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OKCHEPTHOE 3AK/TIOYEHUE
1o npoexTy PpenepajbHoro 3akona Ne 115864-8 «O BHeceHMU U3MeHEHUsI
B cTaTtblo 1363 yacTu yeTBepToii I'paikianckoro koaexca
Poccuiickoit @exepauumn»

[IpoekT denepanbHoro 3akoHa Ne 115864-8 «O BHeceHWHM W3MEHCHHUS B
cratbio 1363 wactu yetBepToii [ paxknanckoro koaexca Poccuiickoit deneparum
(manee — Ilpoekt) paccmorpeH 1o wuHunmatuBe Coseta npu Ilpesmaente
Poccuiickoit denepanuu no KoaupUKalud U COBEPIICHCTBOBAHUIO TPAXKIAHCKOTO
3aKOHOAATENbCTRA.

IIpoexkt BHeceH B ['ocymapcrBeHHyro JlymMy Tpynmon JemyTaToB
I'ocynapctBennou [{ymsl.

B TIlpoekre mnpejiaraeTcs BHECTHM HM3MEHEHHWE B MYyHKT S crtaThu 1363
I'paxxnanckoro konekca Poccuiickoit @enepanuu (nanee — 'K PD), koTtopeiMm B
JEUCTBYIONIEH PEIAKIUU MPETyCMOTPEHO, UTO JIEUCTBUE UCKIIIOUNUTEIBHOTO IIpaBa
Ha M300peTeHue, TMOJE3HYI0 MOJENb, WIM MNPOMBIIUICHHBIA oOpasen u
YAOCTOBEPSIOIIETO 3TO MPAaBO MATEHTa, B TOM YKCIIE AOMOJIHUTEIBHOrO MaTeHTa,
MPU3HAETCS HEIEUCTBUTEIbHBIM WIIH MPEKPAIIAETCS JOCPOUYHO IO OCHOBAHUSM U B
nopsizike, Kotopble TpemycMoTperbl cratbsiMu 1398 u 1399 'K P®. B IIpoekre
npejuiaraeTcs  JIONMOJHUT, NyHKT 5 crateu 1363 I'K P® cnenuanbHbIM
peryJMpoBaHUEM BOIpPOCa O MPU3HAHWU HEICUCTBUTEIbHBIM MPOJICHUS CpPOKa
JNEUCTBUSL HCKITIOYUTEIBLHOTO IMpaBa Ha HU300pETEHHUE, OTHOCSAIIEECS K TaKOMY
MPOAYKTY, KakK JICKAPCTBEHHOE CPEJICTBO, MECTHUIUJ WIH arpOXUMHUKAaT, a TakKkKe
MPU3HAHUS HeIeNCTBUTEILHBIM e CTBUA YIOCTOBEPSAIOLIETO ero
JIOTIOJIHUTENIBHOTO TTaTeHTA.

Hensro IIpoekTa siBnsieTCs] COBEPLUICHCTBOBAHUE IOJOKEHUN T'PAXKIAHCKOTO
3aKOHOJATEIbCTBA B YAaCTH PETrYJIUPOBAHUSI OTHOIICHUH, CBS3aHHBIX C BblJauei

JOIIOJIHUTCIBHBIX ITaTCHTOB Ha I/I306peTCHI/I$I, OTHOCAIIHCCA K TaKOMY IIPOAYKTY,
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KaK JIGKAPCTBEHHOE CPEACTBO, NECTULIM] WIM arpoXMMHKaT, a HUMEHHO —
BKJIIIOYEHHME B  3aKOH  CIEHMAIBbHOIO  OCHOBaHUA  JUIA  NpU3HAHUS
HEJICHCTBUTEIBHBIMU  JOMOJIHUTENbHBIX MATEHTOB Ha W300peTeHus, clesaB
OTCBUIKY K YCIIOBUSIM BBbIAAaud, MPETyCMOTPEHHbIM MyHKTOM 2 ctathu 1363 'K
PO.

[Ipenmaraemoe B [Ipoekte m3menenne nynkra 5 craten 1363 'K PO moxer
OBITh MOJJIEPKAHO C YUETOM CIEAYIONIUX 3aMEUAHUM.

1. ®opmynupoBKa MpoeKTUpyeMoro ad3aia BTOPoro myHkra 5 crateu 1363
'K PO, ycranaBnuBaroias, 4ro «npodjieHue CpoKa Oetcmaus UCKII0UUMEIbHO20
npasa Ha WU300pETeHHE, OTHOCSIIEECS K TaKOMY IMPOJYKTY, KaK JIEKAPCTBEHHOE
CPEIICTBO, TECTULIUJ WJIM arpoOXUMHUKAT, U Oelcmeus YO00CmOo8epsaoue2o e2o
OONONHUMENbHO20  nameHma TPU3HACTCS  HEACHCTBUTENBHBIM B  CIyyae
HapyILIEHUs YCIOBUHM, TMPETyCMOTPEHHBIX IYHKTOM 2 HACTOSIIEH CTaTbuy,
ABJISIETCS. HEKOPPEKTHOM.

N3 npennoxennout [Ipoexkrom pemakiuu OyKBaJIbHO CJIEAYyET, YTO
MIPU3HAETCS HENCHCTBUTEIbHBIM MPOJIJIEHUE IEUCTBUS JOMOJHUTEIBHOIO TATEHTA,
TOrJa Kak B JICMCTBUTEIBHOCTH peYb JIOJDKHA MIATH O MPU3HAHUU
HEJICUCTBUTEIBHBIM JIEUCTBUSI CAaMOr0 JIONOJHUTEIBHOIO IMATEHTA. [aKuMm
oOpa3oMm, MpaBUILHON TMpeACTaBIsgeTCS cieayrolas GopMyarpoBka ad3ara
Broporo myHkta 5 crateu 1363 ['K P®: «llpoanenue cpoka medcTBus
UCKIIIOUUTETLHOTO MpaBa Ha U300peTeHUE, OTHOCSIIEECsS K TAKOMY MPOJIYKTY, KaK
JIEKaQpCTBEHHOE CPEJICTBO, TMECTULIMJ WIM arpoXMMUKAT, a TakXke oelcmaue
YIOCTOBEPSIOLLETO ero JIOTIOJTHUTEIBHOTO MaTeHTa pU3HaeTCs
HEJICHCTBUTEIHLHBIM B CIIy4ae HAPYIICHUS YCIOBUH, TPEIYCMOTPEHHBIX MTYHKTOM 2
HACTOSIIEH CTaTbHU.».

2. AHallorMYHOE 3aMeYaHhe MOYXHO BBICKA3aTh B OTHOIICHHH COJICP KAHUS
ab3aiia TpeTbero u abdzana yeTBepToro nyHkra 5 cratbu 1363 'K PD B penakiuu
[Ipoekta, B KOTOPBIX (POPMYIUPOBKY «Oeticmeusi YAOCTOBEPSIONIETO €ro
JOTIOTHUTEIHPHOTO TATeHTa» TaKkKe CIeAyeT 3aMEeHUTh Ha (POPMYITHPOBKY

«oeticmaue yAOCTOBEPSIOIIETO €ro JOMOJIHUTEIHHOTO TTATEHTAY.



X X X

BoiBon: mpoekt ¢enepanbHoro 3akoHa Ne 115864-8 «O BHecenuu
n3MeHeHus B craTthio 1363 vactu uerBeprToi I paxknanckoro kojekca Poccuiickoi
denepann» MOXKET OBITh TMOJACP)KaH MPU YCIOBHUM ydYeTa BBICKA3aHHBIX

3aMEYaHUH.

[Ipencenarens CoBeta I1.B. KpaiieHHHHUKOB



