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BCTYHHTEJIBHOE CJIOBO

Bce 3HAIOT: npago, 3akoH (MOHATHS OJH3KHE, YacTO OTOX-
ﬂCCTB.;'lHeMbIe) — SIBJICHUSI, XOTsI HEPEIAKO W YCJIOXHEHHDBIE,
HO B OOLLEM-TO NPOCThbIe, Npo3aryeckue. OHU OTHOCSITCH K
NOBCEAHEBHOI, OOBIAEHHON U NEJ10BOM XH3HU, KOHMIUKT-
HbIM CUTyalMsM, NTOPOM — K TEHEBbIM CTOPOHAM Halllero
6bITHs, ero 3akoynkam. OmnpenensiioT, 4TO MOXHO, a uTo
Henb3s M KAKOBbI MOCJEACTBUSI HEOJAarOBUAHBIX MOCTYIIKOB.
3TO ¥ peTyIMpPOBaHUE KYIUIM-TIPOAAXH U UHBIX PbIHOYHBIX
OTHOLUCHI/WI, U npaBuja HaJ‘[OI‘006JIO)K€HH$[, H OTBETCTBEH-
HOCTb 3a MNPECTYIVICHUSA U MpaBoHapyuweHHs, 1 Nnpoucnypbl
pelleHusT CIIOPOB O 3eMEJbHBIX YYaCTKaX U O BO3MELIEHUHU
Bpela, U MOPSIAOK HAcIedOBaHWUsl UMYIUECTBA, U T. I.

3.[1601:, MO MHEHHUIKO MHOI'UX 1110)16171, HEMAJIO BCAKOro poia
6yMaroTBopuecTBa, OyKBOENCTBA, BCSIKMX WHTEPIpPETALMM,
KaHUENSAPLIMHbBI, YCIOXKHEHHBIX NPOLIEAYP U CPOKOB, (hopma-
nu3ma. CnoBOM, HE BhICILAS MaTeMaTuKa, He du3uka. U Hay-
Ka 30eCh BOODBLIE, HABEPHOE, 00B0ALHO 3AEMEHMAPHAA.

Kaxas xce 30ecs mooicem 6uims mauna?

A TaWHa ecTb. Y ecTh HayKa npaBoBeleHWEe — OCHOBa-
TeJbHAasl, MMewas rNyooKue HCTOPUYECKME KOPHWU M He
ycTynamwuas APYTUM OTPACsIM 3HAHMUIL.

W noHuMaHue BCEro 3TOrO OYEHBb BaXXHO IJIS BCeX Hac,
Uit Bcero obiectsa. Mano xro obpallaeT BHUMaHUE, YTO B
YEJIOBEUECKOM ODLLECTBE 1O MEpE €r0 pa3BMTUSI BO3IHUKAET
HEU3OEKHOCTb, HEONONUMOCTDb NpaBa. YTo MpaBo HEU3IMEHHO
MPUXOAMT Ha NOMOLLL JIIOASM B HAaubONEe CIOXHBIX, KPUTU-
YeCKUX cUTyauusx. Yto oHo Hanbolee 3HAYUTENBHO U aKTUB-
HO JaeT o0 cebe 3HaThb B YCJIOBHSIX, KOT/Aa HEOOXOAMMO MPOTU-
BOCTOSITh NTPOM3BOJIy U HACIIIUIO.

Tonbko mJisi MOHMMAaHUS BCErO 3TOrO0 U MHOIOIO APYTroro,
He MeHee BaXHOIO, HaM MOoKa HeBeaAOMOTO (U, CTAJIO ObITh,
IUIST PACKPBITHS KaK pa3 TalHbI MpaBa), HYXXEH CTPOrvi Hay4-



BervnurensHoe c1ost

Hblit moaxoxd. Taxkoi ke, Kak B 110600 ApYTOil HAYKE, cTpeM
LEUCS MOCTUIHYTh CYTb M HCTMHHOE 3HadeHMe SBIeHHH i
TIPEAMETOB, HMEIOIIEH 16710 HE ¢ KAKMMH-TO BbILyMKaMH
TIPEAMOMOKEHHAMM, BEPOBAHMSIMH W (paHTa3MsIMH, & C OKpY
KAOLKM HAC AeCTBUTENBH bIM MHPOM — 06beKTHBHOA PEY
ATBHOCTLIO. C 3TOro Mbl M HAYHEM.

T'nasa nepsas
IIPABO — OBBEKTHUBHAA PEAJIHOCTD

1Ipaso Kak dakr

3BeCTHO, UTO NMPaBo OTHOCUTCH K CyOseKmugHoll CTOPOHE
HAleH XKU3HH, K TOMY, UTO MPEACTaBIAseT CODOK MO MBIC-
nelt 1 BOJIM MOACH, 0CODEHHO TexX, KTO 001amgaeT rocyaapcT-
BeHHON BJACTBI) — TBOPUT 3aKOHBI, TPUHUMAET 00S3aTeNb-
HBlE pelieHus 1o TeM WIM HHBIM BomipocaM. «BoT nepen na-
MKH HaJIOlI Ha HEABHXUMOCTD, TOBOpHMM MBI, 2TO
JeHCTBYIONIeE NO3WTUBHOE TPaBO, TdK KAK HAJIOT YCTAHOBJNEH
3aKOHOMATEEM; 3TO BOJS 3aKOHOMATENA, €r0 PEUIEHUE,

Ho vcxonHRIi, OPUHIMTIMATIEHO BaXKHBIH NYHKT MCTUHHO
Hay4yHOTO NMOHMMAHUA NPaBa 3aK/IIOYACTCs KAK pas B TOM,
YyTO NpaBo (IpUTOM AeHCTBylOlllee NPaBo KAK JIIOIACKOE TBO-
peHHE, MMEHYEMOE RO3UMUEHbM!) — ITO He TIPOCTO M HE
TONBKO MBICAbL. He IIpOCcTO MU He TONBKO M3BECTHBIE UICHU W
BOJS, CYXKIEHHMS O NOKHOM M BO3MOXHOM TIOBEIeHUH, He
TOJBKO NTOPOH MPOM3BONbBHELIE PEIIeHUsT BJACTEN O TOM, KTO U
YyTO BIIPABE NeNaTh, KAK NOCTYIATE.

[MTo3uTHBHOE TIpaBC — 3TO garm. To ecThb gHewHAR peans-
HOCHIG, cmpo2as obsekmuenas danHocms. Taxasi peaqbHOCTh,
O0BLEKTHUBHAS JAHHOCTb, KOTOPAS B KAXNbLIM NAHHBIME MOMEHT
CYLLECTBYET W HeHCTBYET Kak SIBJEHME HAILEro ObITUS, HEUTO
000coBNEHHOE U BHELLHEE A4S KaKAOTO Ye/0BEKA U ANS BCEX
COUMHANBHBIX UHCTUTYTOB, €CAH YIOJXHO, B U3BECTHOM CMBIC-
Je — mis obliecTsa B UenoM (Ha s3bpIKe PUIOCO(UU — sBe-
HUE OMUYICOEHHOE).

BrnpoueM, BO3bMEM Ha 3aMETKy M TO 0OCTOSTEALCTBO, UTO
MBI, JIOAH, B HAIUEH TOBCEAHEBHOW XU3HKW BOCNIPHUHHUMAEM
MPAaBO BCE K& B OCHOBHOM C CYOBEKTUBHOM cTopoHbl. Ho He
YIIPOLIEHHO, 4 CO CTOPOHEL, CKaXeM TaK, NCHXOJIOTHU. Bel-
napIuuics pycckuii npaBoBen-meicnntens M. A. TToxpos-
CKUH, OTMETHUB, YTO CYWIECTBOBAHHKE TNpaBa «OLLYLIAETCA BCE-
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+--IPABO €CTh HEKOTOPAS COLMANBHO- NCHXON0
THUYerwada ryrrea er N
PCTYTMDYIOUIas noseaeHue fiogel; oHO €CT!

He
KOTupoe cocrosnue OBUIeCTBEHHOrO CO3HAHMS 1 OBLIECT
BCHHOI ROJIH

leHue ”HHHB;izaamiéwﬂammce b oebe femamyeckoe HpMHwﬁ
COMMATEHO Moy M3BECTHOMY mogenenuio. Kak spienHut
HECOMHEH 1O OJIOTHH MpaBo sgBngercs, TakumM 0GPa3oM:

OH PEANBHOCTEIO, thakToM 9MmUpHuecKoil AeHCT

BUTe
JIBHOCTH, YacThio U3 “MUpa cyiero”»!,

I'nasnoe — “TENIO», MATEPUA Npasa i

KaK Detz_tranoro thaxTa BaxKHa 15 HayKy:
TIVH s
Vhawo. Ho takun & g HH”
;IIH%])CH HENb3s (Remn ma aeoee. OHCTaTaliMen orpa
100be TRIen TTovsrmoanad MbICHHE M
M Ticuxuveckoro
¥ nopsiaka -— eank”
JACUCTBHTE mhiramTrs p 10 TOXE P
L HaMml  kag
npaBOvBeH, neHeTRyT
Togedis

HOAMETHIL KpynHBIf oTeyecTeHHbIH

TR
s ot )
(oHa pej; “HUIL, DETYNIMPYIOLIAs oBeaeH!
CDOKaMHHC;}r})\;?’ paboraet, obcrarnena o cpoeM IeH”
. cAypamu, NojaepxuBaercs B CBOEM

MY Tocynancra
CHHbl .
HUTENBHEIMy ), MU OpraHamu, umenyempimMy TIP3

3 oco
PASHICTbHbI] dhepopey ponri ™ PHEH PeATbHOCTD., TakoH MO”

KO i _
HOH cTopone KU3HU 06 TOPBIN OTHOCHTCY K CyOBeKTHB

e ;
ACHCTBHY 3apyc Cibd, B CBOEM BO3HHMKHOBeHHH ¥
HT oT T~

T MX MHEHMit 1t Bostm 1 B TO

IeficTy
BOOxpa

< B T LPOBTeNy,
CBA3M ¢ MBI Tpax gy .
METIR nende. — CTHEM BHOBY corem.. ckoro npapa. Mo

DAL pe NpPUaka

M Ay
HoMy y Taxe pea,,’[bHOCT

HUS TOl umy uHof
1 busivecky gl

Hcxonroe Havyaae HAyKH

rpy0o MaTepuaaucTUYECKOM MMOHUMAHMH, TO €CTh HE B 3Ha-
YEHWM BEWECTBCHHBIX, 3pMMbIX MPEIAMETOB (XOTs B TIpaBe
eCTh M TAKAA CTOPOHA — 3aKOHBL, IpYTHE TPABOBLIC MCTOYHH-
KM, JOKYMEHTBI), & B 3HAYEHHMH COLMAaNbHOM, BO MHOTOM «He-
3pHMOM» peanbHOCTH.

Y10 Ke MpeacTaBiasieT cobOW «Teno», MaTepus (COrpus
juris) npapa — pasropop OCoOBIH, oH Brepenu. Ceii4ac muLub
[IpHBelY MHEHHE elle OJHOIO BUIHOTO PYCCKOTO IIpaBOBe-
na — B. A. Kuctsakosckoro. IlpryeM [1oKa TONbKO BBUIEPIKKY
M3 ero COYMHEeHMs!, CBHAETENLCTBYIOUIYIO, IOMUMO CaMOro
CyllecTBa pobaeMbl, 0 TOM (M 3TO OOCTOSITENLCTBO B BhIC-
UICH CTENEHW 3HAMEHATEIbHOE), KAKOE BHUMAaHUE B JOPEBO-
JUIOLMOHHOE BpeMs PyccKas IIpaBoBasg Hayka TIpUIaBaja mo-
JIOXKEHMIO O NPaBe KaK OOBEKTUBHON peaJbHOCTH.

Wrak, mo MHeHHo b. A. KHCTAKOBCKOTO,«[IPABOBYIO pe-
aJIbHOCTb CHeOYeT [MOCTABHUTD MPUOMU3UTENbHO MOCEPEnUHE
MEXNIY PEAIBHOCThIO MPOU3BENEHNH CKYABIITYDPEl U KWUBOIIH-
CH, C OJHOM CTOPOHEI, ¥ IIPOU3BEAECHUEM JNHUTEPATYPhl U My-
3bIKM — ¢ apyroi. Ho Bce-Taku ee YIpUIeTCA NPU3HATDL He-
MHOro Dosee ONM3KOM K peambHOCTH MEPBOTO BUAA KYIbTYP-
HEIX Onar, 4eM BTOPOTO.

Heoxwupanubpie cpasHeHus 1 aHaigoruu! He mpasma au?
3aTlOMHKM 3TO BBICKA3BIBaHME MPABOBEAA DOPEBOALNOHHOM

MOPHL: OHO IOMOXET HAM pa3oldpaTbhCs B TOM, YTO NpPeacTaB-
JAeT cofol MATepust, «TeN0» Nnpasa.

Mcxoanoe Havano Hayku

Tonpko IpH NPU3HAHKMH TOTO, YTO NPEOMETOM IOPUAMIE-
CKHX 3HAHMH ABJIAIOTCA HE caMu Mo cebe aKTH BIACTH, HE
TpeOOBaHWA TOW MIM UHOW MAEONOTHH, HE KAKME-TO WHBIE
banToMBl, a meepdan ofvexmuenas peassHocms (KOHEYHO,
ocofag! BO MHOTOM «He3puMasi»! — Takas, KoTopasl OTHOCHUTCS

«CaMEI QU3HYecKHil 4eNOBeX, rpeBpallasch B OPHAHYECKOIO CYOBEKTa
NpaB, yrpadBaeT B 3HAYMTENBHOH Mepe CBOIO peanbHOCTh ECTECTBEHHYIO;
1S [TOHATHS cyObeKTa [paB Ge3pasnyveH pocT, LBET BOIOC M T. mZ.» (flo-
kposcxuil H. A. Ykas. cou. C. 147).

U Kuemaxogexutt 5. A. CoUnanpHeR Haykd U rpaso. O49epKy 110 METOAO-
JIOTUK COUMATBHEBIX HAYX M 0DLIeH Teopuu npasa. M., 1916. C. 336.
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K COLMAaNpHOM MAaTEPUM, K CYOBEKTUBHOM CTOpPOHE KWU3HH
oBlIecTBa M, BCIOMHUM, BAM3KA K MPOM3BEIEHHUSIM «CKYJIBIT-
TYPBI M KHBONMCH»), — TONBKO TIpH NPU3HAHUHM 3TOI'0 803
MONCHA delicmeumensuas, MCTHHHAS HAYKA, ©MeloLuaa maeo ¢
PEAIBHBIMM ABNCHUAMY OKPYKAWOLIE]l Hac NeHCTBUTENBHO"
¢t fo ecTb makas e g RpUHBune Hayka, KakKk 6CE
Uh ompacau 3Hanuil. Ha x Tomvy xe Hayka, ripd3Bat-
Had TPAKTU4CCKH U TEOpPEeTHYECK OCBaWBaTL TakHe peab-
HRIE SABNSHUS NeHCTBUTENRHOCTY, KOTOpBIE B TOH WK WHOM

MENe U BUne ¢ -
HACaNIbHEIE, TyMaHUTap

CTECTBEHHO-Te

XHUYCCKHA» U1 o HOB o ry-
MaHUTADHKI) xan: AHOBPEMEHHO IY

SHaHHUAM SBJISETCH,
IOKe M Mpenynpexnenuem mpoTHB
IODHOTO) OTHOUIeHNs K mpapy, K GBL-

TYIOmIMM
¥ TDCACTaBNeRnsM, cornacyo KOTOPBIM BO3MOXKHO

HPOHBBOHBHO, Kaxk
OPHIRYecKite HOm

]’I TBe -
I o’ KOTOPAS, K cuacryy yo oo CCTH B Poccum), — aK
B KOHIIE KOHITO yrramen. . © HEMATBIMHU yCHIUAMA;
Craino
e 'mao g U, Kaq

PYkax yeppg

!
L 3a40Ch figy e 8¢”
Hpedmemnay €xq, g aelt(?l’nar ' aOCfﬂynHO

VT b nye”

HH30BbIBaT TR0 DETIATE ppg e OPHA

o b MHOTHE yyppg DEALNHbI 3amaum, ped”
MO paspypapy Pecht. Boawoxro u #e-

TBOBAT neiicTByrone?

HexoaHoe HAYamo HaykKu It

npapo. Ho MaTepusi paBa TakoBa, YTO OHA HE I103BOJISET MC-
IMOJAB30BATL MNPABO IO INPHUHOKUIY «4TO XO4Y, TO H BOpOHy»
MW 10 IIPHUIBOPHBIM HPABAM — «UYCro HBBOJ’IHTE?».

Tak 4TO MCTUHHEBIN NpPABOBEN, BAaACILIMK HEODXOAMMOH
cyMMOM mpOoQeCCUOHANBHEIX 3HAHMNI, HO/DKHOH IOpUAMYe-
CKOM KYJIBTYPOW M TPaXIaHCKON OTBETCTBEHHOCTBIC, 0Os3aH
HE3aBHCHMO OT CBOETO COITMATIBHOTO M CHY>XeOHOIC monoxe-
HUWA YMENb ecO6ODUND <HEND>. «Her. HpaBo HE TTO3BOJISAECT cCne-
nath 31o». Mnm: «Ilo3BosisieT caenarhk JMIUb TO-TO W TO-TO, U
HUYero uHoro». WMnu: «4YTo X, U3BOJBTE, UCMOJIB3VATE 118
3aAyMAHHOTO BaMM IIPABOBHE YCTAHOBICHUS, HO 3HAHUTE —
OVAYT KPYIHBIE M3AEDPKKH, [IOTEPH, HE MCKAOUEHO — HEMo-
MpaBUMble».

Taxkol Mooxon X IOPUAXYECKUM 3HAHUSAM, CTPOTHH M oc-
HOBAaTEJbHBIH, SBISETCS, MO CYTH [IeNa, BAXHEHIIUM 3IeMeH-
TOM, OTKPBIBAIOLLMM ITYTh K FOCYAAPCTBEHHOH MONMTHKE, 110-
CTPOSHHON Ha MOCIeI0OBATEIbHBIX HayYHbIX Havanax, Ha ua-
yayiax BCETO KOMIUIEKCA HAyK, OTHOCHALIMXCS K YEJNOBEKY U
00LIeCTBY, CPEAM KOTOPBIX OOCTOHHOE MECTO MpH3BaHa 3a-
HATH U HAYKa Ipaga.

HanpoTus, HenoydeT, HeNOHUMAaHUE U TeM Dojee mpsMoe
OTPHUAHHE YKA3aHHOM YepTh! IIPABOBBIX 3HAHHWI (B YacTHO-
CTH, CBEAEHME MpaBa K (QeHOMEHY cyrybo IMCHUXONOIrHUecKO-
ro, OyXOBHOTO, MIEATIBHOTO IOPSAKA, K OOHON TONBKO «BO-
JI€») TIPUBOAMT B MPaKTUYECKOM OTHOWIEHMM K TOMY, YTO
MaHHUIIYTMPOBaHUE TIPABOBOH MaTepueil, Kak W B OPYTUX
CJIy4afx BOJLHOIO MAaHMMYMHPOBAHMS ¢ OOBEKTMBHBIMHM pe-
albHOCTAMH, 000PaYMBACTCA B IIPAKTUYECKON KU3HKM HEIOC-
TaTKAMM, TIOTCPAMHK, TOPOM KPYMHBIMH, HEBOCTIOJAHWMBIMH.,
To ecTs NMpPUBOOMT K KPYMHBIM NPOCYETaM, K HETOHHMAHMIO
NEeWCTBUTENLHOW PONM, NPeAHA3HAYCHMSI M CMBICIA npaga
B KH3HHU JIONEH, B Cyabbe 0OIMECTBA, a B HAYKOBELUYECKOM
OTHOWIEHHH -— K TPAaKTOBKE IOPUCTIPYNEHIIMU KAK AMCIIHII-
JUHBl HH3LICTO COPTa, OOHOTO JHIIL Y3KO MOHHMAaeMOTO
IOPUIMYECKOTO MO3UTHBH3MA. Ja K ToMy e, cKaxy elle
pas, OCHCTBHTENbHBIE «3aKOHBI 3aKOHOB», OCODEHHOCTU U
3aKOHOMEPHOCTH IPaBa, ero TAWHEl Tak W OCTAHYTCH HEIOC-
TYNHBIMH IJIA IOijIH‘-IeCKOﬁ HayKH, 4 OTCI0Ia WU O4JId BCEIO




12 Tnapa nepsaa. TIpaBo — oB6LEKTHBHAS peaTbHOCH

obuecTsa, yto B 0BuUIEM-TO Oyner u nanelie onpapabBall

CYWECTBYIOILEE O HEM y HeMaloro yucia J104€ei HEBBICOKY!
MHeHue!,

" S BBICKA3a
fe Q. nenriepg o3 Fono s COKAT

XECTRe qcaoseqecxnmﬂnhﬂ"ponw’ i
gg}f{?fh 001Ut MHDOBO33peHy
4 Npara B i _
Manepna,}'aleM(l;:?;: cmm{f"‘“, OCMBICCHHAN Ha GoraTeHIIEM (paKfr]]:‘
poTeD OCBelaes § xopne, VIO C KATCTOPMANIL «BHICLIHX Ky :

THE aHTHgHorE apadcko OHTEKCTE OCHOBHBIX MIacTOR KyILTYPH! pas
Orpakiennor ro. 'm"ELﬂHOEBDOHEifICKOI'O npasa), okasanach BCE

.
CHHE, YTO B (hVHIAMEHTAIBHOM TP.\"
ITHHHOM Hayutiom cpepiueH1t. T0P
" Pasyma (nyeth ¢ owuGounon, Ha MO
CoRon OprenTauNeli), 3aseuaTe pHAd KapTe?

. H OTrpam; ’ .
;ohiy, 4TO M3 mo;y 336}{33?1{;22’ ' B HEM-T0 ke yiuepGLioit HMCHHO Hgl
1 e
PaBa xak 0BBeKTHBHO De Trmreey S SUABSHYIIM KaK pa3 ocobeHHOC
[w BITH [
Tsoﬁi\; ®e COBCTBeHE1pry mamol;ﬂ;;a», HPLMLG BUETG AHTHYHOIO, OH BOHP“:
2KTHKE, oy, M I olerKkay B - o K OmB’
» » COBMAAN. X Hexpn o M B HTOT¢ CBET 11paB

. KH W i
A 39) Moy e g Kt 10pdhosorny MHpOBOIt uctopuH. T. 2.

Npeacra ICHHOE HeMenkoe fpy BOIMTCS cobinka ma 3ona, koTopslil IE
Homns BISIET cofoi HacTeque cpe "BOBELeH e B gueny 3HaumTebHON MEP
TPOTYME g pe Basonky geﬁﬂeﬂ"k’ouoﬁ CXOTaCTHKI, TecpeTI-lKO—ﬂpa

FOBOPUT riaqer: - LEHHOCTH Comeppna i FALIEH peatstofl kit eUIE
KOMY My aee: <Bor sagayg Korom o HHHO ete e 3nacas, O, [LneHlIeP
e ];(Ipfae:pm “€Ub upet TDMYI?! npﬁenCTm[T peLTE Gyayuteary HEMEH
1 Daspag » T0DRY - e
c pabor P Ha ocH 1 1KE COBP
MTh UX 10 (DYHHﬂMeHTa:;aTb TAYSOYaitmn ne. O PAHIH TIDAKTHKH b
:'rcKyCCTBﬂ, Hepan g, .- BHBIX TOHFAT Y oo -I4MILT TOCTenHeH | B?}[Kﬂ
0 CyKuenug & CMHHOI vy Hac — BEN
OpMANYe oeevetdednes (Tax xe) Orciofd
w CKlx ARy BhIpAXKE! ) ' xoro P9
, HHEIE B TA

€C ; ™Mbl g
THY . Ts 1160 (bMITnA.-Icr.., HaCTGﬂmBI‘Q JeTeTeT o efle”
PaBa», Q. ] 1(_)p”_uuqec}(0r0 PRMOH HAZBIBACM l'TpﬂBOB .

U Otrenr

PAMOT CyThg erg Hcc?égsn ODMYAupyer g TGO exonacTHKA HOI;H
AHAUE Yo 4 Ay, . Oi1 Bhing : aic
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I'nasa sropas
ITOTMA TTPABA

Jorma npaBa — 3HaK W 00pa3 MpaBoBOii MaTepUL

HCTODH‘-IECKHE OJaHHbBIE CBMOCTCABCTBYIOT, 4TO IIOHUMaHHUe
Mpasa Kak 0coboro, BechMa CBOSOOPA3HOTO SBACHMS AEHCT-
BUTEJIbHOCTH BO3HHKJO YXe B ITYDOKOHW IPEBHOCTH M TIPH-
TOM B CBH3H ¢ MOTPeOHOCTAMM XKU3HU, NMPAKTHUKH, B CBS3M C
Tem, YTO Ha IEPBBIX CTYMEHIX PA3BHTHSL YCIOBEUECKOTO 00-
[LIECTBa [IOgBMIACh HEOOXOAMMOCTE PELIATE XKH3HEHHbIE CH-
Tyaluy, KOH(INKTEl Ha TBEPAOM, CTPOTO HOPMATHBHOM rQ-
CyIApCTBEHHOM OCHOBaHMH. Ha TOM OCHOBaHHMM, KOTOPBIM H
SIBIISIETCS TIPABO.

TaKHM 06p2130M, IIOHHMMAaHHe IIpaBd KdK OGLEKTHBHOfI pe-
anbHOCTH M3HAYaNbHO SBMJOCH TpeDOBaHMEM CaMOil XU3HM,
npakTuku. [IpM 3TOM 3HaMEHATENLHO, YTO TPABO KAK OCHO-
BaHUE NS pPEIEHUst IOPHAMYECKHX BOMPOCOB CTalQ TOHH-
MaThCsl 3HATOKAMM 10PMCIIPYAECHIIUU, IOPUCTAMU -TIpodeccHo-
HamaMM B Ka4yecTBe doamb npasa. Jla, UMEHHO TaK — A O M bl
npasa! [Toyemy?

CaMoe cyLUeCTBEHHOE 3/1eCh 3aKTI04AeTCs B TOM, UTO 3TOT
TEPMHH «10rMa rnpasa» 0G03Ha4aeT TBEPAOCTh W HEMpepeKae-
MOCTB CaMOM OCHOBBI, B COOTBETCTBMH ¢ KOTODPOH PELIAIOTCS
fopunnueckue Bonpocsl. MG0 npaso, BeIpaxeHHOE B 3aKOHE,
CYNeOHBIX MpeleaeHTax, APYTHX HCTOYHMKAX, NpeAcTaeT M
Nnepen MoAbMU, B TIEPEA TOCYAAPCTBOM B KaXALIM HAHHBIA
MOMEHT B TOYHOM 3HA4YEHHMH CNOBA «I1OrMa», TO CTh B Kaye-
CTBE TBEPAOTO, HEMIMEHHOTO HA JaHHBLI MOMEHT, Hellpepe-
KaeMOro OCHOBaHUSA JUIS NOBEeAEHMA NMIoAei 1 e icTBUM rocy-
IapcTBa, BLIHOCHMBIX MM pELUeHMI (eC yrOaHO, CTOMb Xe
CBATOTO M HEMPEPEKAEMOTO, KaK W J00as 110 OOLIENIPUHATBIM
MPEeACTABNEHMAM J10TMA, HATIPUMED PEAWUTHO3Has).

Crano OblTh, BLIPAXKEHME «IOTMa IIpaBa» B OOJACTH IOPH-
OUYECKOH JesiTeNbHOCTH M 3HAHMM O3HAYAET TO, YTO ITO3U-
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TMBHOE MPABO, CyLIECTBYIOLIeE B OOILECTBE, B Kaxabli AaH-
HbII MOMEHT, — 3TO «TO, YTO €CTb», CNMPOZO onpedenexHan
dannocmp u HeuzmerHocms. TlpudeM B OTAMYUE OT MOAMTHKH
| WICONOTHHU B IOPHANYECKOl 061aCTH 3TO BbIpAXEHHC, «gor-
Ma fpaBa», JTHLIEHO NPHBBLIYHBIX UL MHOTHX JI0AEH HeraTHB-
HbIX OTTEHKOB (TAKWX, KOTOPbIE C/BIILIATCA B CIOBAX «IOTMA~
THK», «IOTMAaTH3M»). 3TO BIOJHE HOPMATbHBI, aobpormnops-
NOYHBI U maxke Mpo(ecCHOHaNbHO TpECTHKHbBL, 3HAKOBBIH
B IODUAHYECKON OGIACTH TEPMUMH, XaPaKTEPU3YIOIMH odpa3s
npaea KaK CTPOTOH M TOUHOW OOBEKTUBHOH PeaibHOCTH.

OcobennocTy BorMol Npasa

ToBOps 0 3HAYEHUK BBLIPAXKEHUS «IOTMa fipasa», HYXHO
WMETh B BHAY, YTO B TBEPAOCTH U HETPEPEKAEMOCTH AOTMbI
fipaBa ecTh IBE MIOCKOCTH,

Bo-mnepBbiX, IEHCTBYIOLIEE [1PABO, HE3ABHCUMO OT Ha-
IIEFO OTHOWEHMWS K HEMY M Mep (Ha3PeBLUUX WM Jaxe yXe
NPEANPUHUMAEMBIX) TIO €70 M3IMEHEHMIO, HYXHO MOHWUMATh 1
NPUMEHSITL TAKUM, KAKOBO OHO €CTb HA JAHHBI MOMEHT B
CYLIECTBYIOLUMX 3aKOHAX, APYIMX MCTOUHMKAX npasa. [a, 370
MOIyT ObITb HEMPABELHBIE U XKECTKWE PEIleHMs] BIACTH, yCTa-
peBILUME PETIaMEHTBl M MHCTPYKUMK. Ho 310 BCeraa siyuiie,
YEM HUYEM HE OrPAHMYEHHBIN NPOU3BON M Oe33aKOHKeE, NPO-
U3BONbHBIE PEILEHUs, TIOPOH CBOEBONHE M CaMOLYPCTBO TeX
WM MHBIX JIML, TIYCTh W OBIEUEHHBIX BiacTbio. Hy)HO TONb-
KO HE XaIeThb CH/ Ha TO, UTOOBI M3MEHUTb UNH OTMEHMHTh He-

PaBENAHbIE, HECTIPABEANMBLIE IOPHAMUECKIE HOPMbBL U MO~
PSLAKH.

Bo-BTopHIX, B Npase, kKakuM Gy HI OBITO KOHKpPETHOE
CONEPXKAHHE 3aKOHOB, IOPUAMMECKON MPAKTUKM | NpaBoco3-
HaHud, €CTb CBOCTO PONA JicecmKan obsexmuenas paxmypa —
HEYTO meepdoe u nocmosnHoe, He TOABAACTHOE BOABLHO

MY YC-

H. 3Toue . «
NIpaBoBasi MaTEPUS B TOYHOM 3Haye TCJI0» npasa,

" 3TOTO NOH 151,
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M xapakTepu3ys 3TO TBEPAOE M M3HA4YalbHOE, HYXKHO OT-
METHTh, YTO HOrMa NpaBa — 3TO HE TOJBKO OCOOLLA y4acToOK
ABNEHUM cOLMAaNbHON HEeMCTBUTEABHOCTH, HO U €€ 0CcoObIii
Mup. BaxHeM1uass yepTa 3TOro 0CO60ro MUpa 3aKIO4YaeTCs B
TOM, YTO NpaBO NpeAcTaBasier coBol aoauyeckyro cucmenmy,
HEOTAENUMYIO OT OpMAAbHOU A02UKU, WIH, TTO-IPYTOMY: Ma-
TeMaTU4YeCcKO (CMMBOJHMYECKOM) JIOTHKH.

U3HayanbHO 3aNl0XEHHAasl B MO3UTUBHOM IIpaBe Hamnpas-
JIEHHOCThL Ha pellleHWe XM3HEHHBIX CUTYALIMil, a 3HauYMT, Ha
obecrieyeHe MakCHMaabHOMN, MpedeabHOH ONpeleeHHOCTH
B PEryJMpoBaHWMN ODILIECTBEHHBIX OTHOLLEHHI, Ha obecneye-
HHMe ee MaKCHMadbHO BO3MOXHOH TOYHOCTH, CTPOTOCTH, Ha-
IeXHOo ofecne4yeHHOCTH MOCTUTAETCA MIPEXIE BCETO IPU M0-
MOILIIM TOro, 4yToOBl BCE 3eMEHTHL [IPABOBON MaTepPUM MOAYK-
HAMUCh TpeGOBaHMAM M MpaBuIaM (hOPMaIbHOM JIOTHKH.

M B cuny 3TOro BHITEKAIOIME U3 TIPABa BBIBOABL JOMXHDI
BBIPAXATLCHA HE B AMANEKTHYECKHX CYXICHMSIX THIA «H Oa
H HET», a B CTPOrHX 3aKJIOUEHHSIX — «TOJBKO Ia», «TOJBKO
HeT». C 3TOI NO3MUKUK OOrMa TIPaBa ABAAeMCa C8oeeo poda
MameMmamuxoll 8 o6AacmuU APasa, 6 RPAKMUHecKoll JesimeabHo-
emu wpucmos. V1 KCTaTH, BOBCE HE CIYYAaHHO METOIBI, HC-
NoJb3yeMble B aHAMTUTHYECKOW IOPUCTIpYAEHIIUH, BAM3KH K
TEM, KOTOPbIE OTHOCATCSA K MaTeMaTMYeCKOM JIOTUKE U MaTe-
MaTHYeCKOMY MBILLIEHMIO!,

M ewie onMH MOMEHT, XapaKTepH3YIOUINH JOTMY MpaBba.
Ienmpaavibis 36eHoM 6 doeMe Npasa ABAAWOMCA wpUdUMecKle
HOpMbl. B 10pMAMYECKHUX HOPMAaX U Hepe3 IOpHIANYeCcKHe HOp-
MbI (110 GoMblIei YacTH B HALIMX, POCCHUACKUX YCIOBUAX —
Hepes3 HopMbl 3aKOHO8, B PALE OPYTHX CTpAaH — 4YEepPe3 HOPMEI
CYNeOHLIX MpeLeNeHTOB) OMPEAESIIOTCA M CUTYAallMu, Tpe-

1 0. Winekraep nuwer: «[1paBoBoe MpileHHe OaMKaifwM o6pasom
POOCTBEHHO MaTeMaTH4ecKomMy. M To, M Apvroe xemnaer OTIEAUThL OT TOTO,
YTO MPEACTABAAETCS 3PEHHIO, BCE UYBCTBEHHO-CIVYaiiHoe, 4Tobbl HallTn
30eCh MBICTUTENEHO-MPHHUMOHANEHOE: uucmypo QOPMY NpeaMeTa, wien sl
THIT CHTYALLMM, U4CMYHO CBSL3b NMPHUUHLL M medcrBus. [TOoCKOABKY aUTHYHAA
XU3HE B TOM ee ofpase, KOTOPHIT OHa OBHAPYXHBAET aHTHYHOMY KPHUTHUE-
CKOMy SoOpCTBOBAHNIC, 00a08ET BCELIEJO DBKAMIOBBIMU YepTaMy, BO3HH-
KAET KapTHHa Tesl, OTHOLEHM MeXIy HMMH [0 MOJIOXEHHIO M B3AMMHBIX
BO3LEIICTBHI! [TOCPEACTBOM TONYKA M OTTAIKMBAHMS, KAK ¥ aToMOB JleMok-
PHTa, DTo M ecTh IOPUINYECKAS CTaTuKa» ({lnenziep O. Ykas. cou. C. 69).
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- TakKux
OYIOLIME MPABOBOTO PELIEHIS, U [TIOPALOK, npouenypbl

eHuA
pelleHui, a T71aBHOE — NPABOBLIE CPeACTBA PA3PCll
IOPUIMYECKUX JIE.

B Ka-
Takum oGpa3on, HA YPOBHE NOTMbl NPABO BLICTYMACT

- AMaHH
YecTBE HOpMamueHo2o o0pazoeanus. T1pyuem Haule BHMM

: JHceH-
TYT COCPELOTOYMBAETCS Ha IOPHIMYECKUX HOpMAX, 8bipd

HbIX 8 3aKOHAX, B KOIEKCaX, a OTClofa — W Ha caMMX 3aK0H211X;-[
U He ToAbKO M AaXe He CTONbKO MOTOMY, YTO 3aKOHDI ﬂm‘(
HaC, NI0Niel, XMBYLWIMX B poccHiickoM 0ODLiecTBE U BO MHO;O;l
IpYrux crpaHax (ocobenHo cTpaHax Eppornbl), — OCHOB o
MCTOYHHK IOPUANYECKMX HOPM, M BCAENCTBHME 3TOrO MMCH )
C 32KOHAMK B OCHOBHOM CBSI3aHBI BOIMPOCLI MOHUMaHUA rlpa'
Ba W IOPUAMYECKOM TipakTHUKU. [naBHOE 3a€Ch TO, HTO 3aK0_
HbI — 3T0 HauGosaee paszsuTast opMa 3aKpenjieHUs 1opml“‘
UECKMUX HOPM. 33aKOHBI MOAYHAIoT pacnpoCTpaHeHne u B ﬂp)f\I
THX JOPUIMUYECKUX CUCTEMaX, U BOBCE He Ciy4yanHO BO BCCV-
MHUPE UMEHHO C 3aKOHaMM (Haxe TEPMMHONOTMYECKH) CBA3A
Hbi TIPENCTaBNeHHS O 3AKOHHOCHU — CTPOIrOM MNpaBOBOM [0~
PAAKE, KOTOPBIH NOMKEH CYLLIECTBOBATL B OOLIECTBE.

Wtak, ang MoHATHS HOTMDI npasa, Hapsny C Joruyeckou

YETKOCTHIO OXBATbIBAEMBIX UM MpPENCTaBACHUI, XapaKTepHbl
Mo KpaiiHel Mepe nBe 0COBEHHOCTH:

BO-TIEPBBIX, B LIEHTPE NMPABOBBIX MpeacTaBneHuil, 0THOC-
IIMXCS K IOTME TIPABA, HAXOAATCS fopuduueckiie HOpMbl, gotpa-

diceHHble @ 3aKoHe (UHbIX UCMOMHUKAX, B TOM YUCIE 8 CYOeOHbIX
npeuedeHmax,),

¥ BO-BTOPbIX, JOTMAaTUYECKKE (C TOUKM 3peHUs 1OPUCIPY-
AEHLMK) NPEACTABIEHUS O mpaBe chOPMHUPOBANHCHL U HAJM-
HECTBYIOT INABHBLIM OOPA3OM B CBA3M C nompeBrocmamMu 10pu-

Juueckot npaxmuicy W, 4To He MeHee BaXXHO, B COOTBETCTBUY
C mpeboBaHUAMIU 3AKOKHOCTI.

3puman u nespuman Matepus

Honstue «gorma NpaBa» TO3BOJIAET Ha4yaTh Oonee nerasib-
HBIM Pa3bop TOro, 4To MpeacTaBiseT co00i «Teno», maTepus
npa , ero corpus juris. Y npexne scero -— BBbLAENINTL B [ipa-
ROROU MATANATT vamaner
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3pmma$1 COCTABMsOILAS — 23TO TO, YTO HA HA3BIKE CDI/UIOCO-»
$uK OTHOCHTCA K gHewHel popme TIpaBa. 3TO 3aKOHbI, cyneh-
Hble TIPCLICACHTHI, MHBIE HCTOYHWKHM HOPDHAMYECKHMX HODM,
BbIpaXXEeHHbIE, KAK MPaBUIC, B MHUCBMEHHBIX JOKYMEHTAX.

3mech, B JaHHOM NMJIOCKGCTH, TIOZUTUBHOE NMPABO BLICTYHA-
€T KaK 3pHMMasi pealbHOCTh B CAMOM IPSAMOM 3HAUEHHUU: €ro
MOXHO YBMAETDL INazaMK (Ha CTOME JEXMT KHUXEUKA, 03a-
TJaBMeHHAs: «YTOJNOBHBLIA KOAEKC», B KaXIOH CTATbE KOTOPO-
o HOpMa MIH KaKafa-TO €€ ‘{aCTb), MOXKHO OaXe TOOEPXATh
ero B pykax (B3sTb KHHXEUKY B DYKH, [IOAUCTATh €€, HaliTH
HYXHYIO cTaTbio). C1oBOM, Tepel HaMH — LOCTYTHBLIHA As
HalllMX OUlYILEeHHH, HATTSOHbIA NpeaMerT.

BcrnioMHHM NpUBeNeHHbIE paHee coobpaxeHus b. A. Kiuc-
TSIKOBCKOTG O TOM, 4TO MPAaBO KaK PEATLHOCTh QIMKE K TOMY
BHAY KYNbTYPHBIX OJ1ar, K KOTOPOMY OTHOCATCS «[IPOM3BEIE-
HWS CKYJNBLIITYPbL U KUBOTIMCH».

B ueMm TyT meno? A B TOM KaK pa3, 4TO B OTIWYME OT OpY-
TOrc BUAA KYJABTYPHBIX Oaar (MIpOW3BeAEHUH AMTEPATYPHI U
My3bIKH) 3JeCh pE3YNBTAT TBOPUECTBA OPEAHUUECKU CAunt ¢
danubiN GHEWHUM ApeOMemoM — C JaHHBIM, CTPOTO MHAWBH-
Ayanu3MpOBaHHBIM IK3EMILIAPOM TBOPYECTBA B £T0 BellecT-
BCHHOM BHAE — MOHYMCHTOM, U3BASHHEM, KapTUHOH, B JaH-
HOM Clydae — ¢ IOPUOMUYECKHM JIOKYMEHTOM, C «MCTOYHHKOM
NpaBa». {IpyyeM B JaHHOM BWIE KyJABTYPHBIX OMar (1 B mnpa-
Be, O0OpaTHMM BHMMAHHE, TOXe!) CITUTHOCTh C TIPEAMETOM Cle-
OYET IIOHMMATb HE B CMLICTE OTOXMIESCTEIEHHS YKA3AHHBIX $iB-
JIEHWA ¢ MaTepHanoM (MpaMoOpOM M XOJCTOM B OTHOINEHHUM
CKYIBIITYPHl M XMBOMWCH, IIHUCBMEHHBIMM OOKYMEHTAMM B
OTHOUIEHHH Tipaga). 1aBHOe — 3TO TO, YTO JaHHBIE TIpeaMe-
Thbl, B TOM YHUCJIE — KOJIb CKOPO PEYb MIET O MPABE — ero uc-
MOYHUKY, B OCHOBHOM TIMCHMEHHBIE TOKYMEHTEHI, KaK Obl 0x-
DeOMeHUSAIOm MbiCAb, MBOPHECIED, HAMEPERUA AH0Jell U TIPULA-
0T COOTBETCTBYWOLIMM KYJIBTYPHBIM Onaram cmpoa2ymwo
OnpedereHHOCMb, YCMOLYNEOCMb, HOCIMOAHCMED
(eeunocmy).

W BOT ¢ TOYKH 3peHHs] 3pHUMOI COCTABSIOLIEH TO3HTHB-
HOE MpaBo Kak HATHWUHAs OOBEKTHMBHAS peanbHOCTH IPell-
CTaBMsIeT cOGOM Takoi TPOAVKT MbLICAKM U BOJAM AIONEH, KOTO-
DBlit1 onpedmever, BOINOLLEH BO BHEJIHEH ¢opMe M BCAEACT-
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)

ocT
BME ITOr0 BO3BENEH Ha TaKVvio C’EEHeHb TBEPLOM }Zle’;U;ZH— )
KOTOpAst IPEBPAILACT €TI0 B 0C0008 COUUANbHOE Oeucmvlomc
TOWMUBOE, CTPOTO OMNpPEAENeHHOE, POCTO?[HHO I aKTyt;leCK”f‘
(BeuHoe). BoT mouemy TpaBO AEHMCTBYET B ngowbl ey
WU3HY ¥ BOCIPMHUMAETCS JIIOAbMU B KQUeCTBE ° npll,[HLU
dbix peanuii — CTPOTHX, TOYHBIX, NOCTOAHHBIX H e, 70
HeW3MeHHBIX B Hauieil ZeHCTBUTENBHOCTH, HEUTO T& )
W nossoasem deaamb cmpozo onpederenbie 6616000l S
HEMKYI0 OUEHKY COBBIMUAM, RPUHUMAIN OOHO3HAHbIE D

T aeﬂ[bl
cosepuwiams MOUHO onpedenexHble delicmeus, nooddepicus
81acmbiol.

M, Ca-
W Bce e, KaKuM 3TO HHU TIOKAXKCTCS Heom-maHHbrlle;mo‘
MOE CYLLECTBEHHOE B TipaBe — 3TO ero He3pumas cocTab.

HUSIM
was (T, YTO OTHOCHUTCS MO PuIoCODCKUM ONPENcic
VKE HE K BHElIHell, a K gHympennell hopMe).

a
BoT nepen HaMM LEHTPaIbBHOE 3IBEHO AOTMbL Urlpngumll—
IOpUAMUECKHE HOPMBI. YTO Xe NpeacTasisioT cobou 1C11 o
YecKMe HOPMBI DPH JAOCTATOYHO NMOJHOI MX XapaKTepH

: f
! Mnesiio ¢ 9TOH CTOPOHE! MO3UTIBUOC MPABO KECTKO OTFDEU'”"‘“‘E‘;%(;_
OT APYTHX ABIEHUIH AYXOBHOIT XU 3HH, KOTOPBIE CYWECTBYIOT 3 cepe o6b a3
EXTUBHOCO», — Kaell, NPesCTABASHUIT, BOICBBIX YCTPEMIICHHH, Pa3Ho xest K
HBIX KYJIbTYPHBIX O7ar, NpodyKTOB OYXOBHOTO TBOPUECTBA, OTHOCﬂlUl[lB‘q .
JWTEepaType, ryMaHuTapHelM HaykaM o T. O. B ToMm uuncie oTrpaHil ‘n’*lﬂ‘
OT TeX COLUMATLHBIX ABIEHNI{, KOTOPLIC TaKXKe BhINOANHMIOT (hyHKLN P ';(n\‘
MM MoBeaeHHA Jwodeil, — Mopall, obbiuaen. A B obsacTi topuaniec BO“
SIBIEHHE — OT cYOBEKTIBHBIX CTOPOH NMpaBonoil aeficTeHTeALHOCTIL. TIPA
coznanng. a n BooBule ¢ paccMaTpHBAEMBIX O3MUKIT MTO3UTHRHOE NPaBo o-
3TO eGuHCIMaennbll COLMATLHBI BEHOMEH 13 HICTa Beex OPYTHX, TAKKE O o
3HAYaCMbLIX CIOBOM «MpaBo» (eCTeCTBEHHOC MPaBo, MopaibHOe _UPRB )
NpaBo-oGbiyail U ap.), KOTopoe ABsCTCS TAKOTO pofa onpeameyeliHol TBEP
10it PEATLHOCTEI, 0DREKTUBM3MPOBAHHON JAHHOCTBIO.

C 570if TOYKN 3peHNs NOIUTHRHOE NpaBo CYLIECTBYET U AeiicTryeT B BH-
L€ cucmeatul WHCMUMYMOE, TO ECTh HHCIMUMYUHONHOZ0 0Bpa30aalis.

HHCTHTYTBL — 370 M ecTs «00pasoBaHHble» H «OMNpeaMeyeHHples COUH”
ANbHBIE SRACHUS, KOTOPbIE B PE3VILTATE OTUYKIEHUA oBpeau cobeTaerHHOS
GbITHE U BOMIOLIEHB BO BHELIHE O1EDUCHHBIE, CTPYKTYPHO onpeaesieHHBE,
TBEPLBIE 1 YCTOHuMBREIE (OPMBL CYILIECTBOBAHKS M thyHKUMOHHpoBaH
W noTomy oy cnocoBib BBICTYMNUTD B KAUCCTBE TBEPAOH 1 nocTosHBOI OC7
HOBBL MW KPUTCPUS MOBEASHUMSL JUOIEH, HMeIoIlx HEMPEPLIBHLLA Mo neifcT"
BHIO If ONpenenextnlil Mo Comep)aHuio xapakrep. K umeay takux squcTuTy-

PEJIMTHO3HEIES (LIePKOBHbIE) YupexaerHis, caMo-
LeATeNbble OPTaHR3aUMY, OPraku3anmy camoynpasaenus. K sx uucay
MPUHALTEXHT U [O3UTUBHOE [paBo.
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Ha nepBblit B3rsIA, W 30€Ch KaK OYATO OBl BCE «3DUMO» W
«BUOMMO», O CyLIeCTBOBAHMH IOPUAHYECKHX HOPM CBMIE-
TENbCTBYIOT TEKCTHE YTOMOBHOTO Koaekca, CeMeMHOTO Konex-
ca, I'paxkaaHCcKOro Komekca, APyruX HOPMAaTHBHLIX JOKYMEH-
TOB, BBIIEJAEHHE OTHENbHbIX cTaTeil, HOPMATUBHBIX IIOJIOXKE-
HHH CO CAOBaAMH <«BMpaBe», «HE MOXET OIPaHHYMBATL»,
«0Bs13aH BO3MECTHThb». Cloma e OTHOCHUTCS U TablaMykKa B aB-
ToByce «MecTa IS MacCaKUPOB C AETbMU M MHBANWAOB».

Ho crout TONBKO MOBHUMATENbHEH MPUTNSASTLCS K J10-
OBbIM KXH3HEHHBIM CIy4asiM, TPeOVIOHIMM pPEUIEHUS HA OCHO-
BaHWM IOPUIAMYECKHX HOPM, TaK Cpasy K€ BO3HHMKAKT BOMpO-
Cbl. A MouemMy, COOCTBEHHO rOBOpS, YIIOMAHYTBIE U ApPYrHe
3anucH U GOPMYNTUPOBKH CBUIECTEABCTBYIOT O HANIMYUH IOPH-~
anueckux HopM? FIMEHHO HOpM, a2 MIPUTOM MMEHHO 10pUIH-~
yeckux? Benw wopuanyeckass HopMa JOMXHa odiaaaTh, Kak
YCTAHOBUWIIM CIIEUMATUCThI M0 TIpaBy, LUEABIM HabOpoM 3ie-
MEHTOB — VKAa3bIBaTh M HA YCIOBHS ee HeHCTBUS (3TH yCIio-
BHSI HA3BANM B IOPUCTIPYACHLNU 2UA0Me30il), U Ha B3aMMHEBIe
rpasBa W OOGA3aHHOCTH CYOBEKTOB {Juchno3uyus), a TIaBHOE —
Ha BO3MOXHbBIE IOpUAWYECKUE TOCIEACTBUS {(canxuuu). A B
TEKCTAX 3aKOHOB, B OTHEALHBIX TOJIOXEHUSIX, CONEPKALIMXCS
B TeX MJIM WHBIX CTAThfX 3aKOHA, ITOCBSIIEHHBIX TOABKO OT-
IeNBbHBIM IOPHAUYMECKNM OMEPALIMSIM, ASTAIAM U YaCTHOCTSIM,
BO BCEX 3THX TEKCTaX HaIMYECTBYIOT TONBKO KaKHE-TO YKOpPO-
YeHHBIE (Ppa3sbl, YyTh JU HE UX OOPBIBKH.

M BOT TOrZa-TO W HYXHO MPUHSATL BO BHUMaHUE CIMPYKINY-
Dy (cmpykmypuposaHHOCNG) nPasa, OPUOUHECKYIO OPSAHUIAUUIO
coomeemcmeyiouux noaovxcenutd. C TeM 4TOOB NpencTaBHTh
WPHINYECKYIO HODMY B LIEJIOM, OKa3blBaeTCsi, HEOOXONMMO
BIMCATh TEKCT 3aKOHA B MOJENb A02UUECKOU HOPpMb — HOPMEI
CO BCEM HabOpOM HeOoOXOAMMBIX IS HEE JIEMEHTOB Kak
IOPUAUYECKOrO SIBJeHHUS (TMNOTe30W, AMCMNO3ULKMEH, CaHK-
LHE).

Brixoaur, wopunMueckas HopMa, Kasanoch Obl, IPOCTOE,
3JIEMEHTapHoe, Haubolee HATNAAHOE, TMpPeNeAbHO 3PUMOE
3BEHO MO3UTUBHOIO MpaBa, ero JOTMbl, OJHOBPEMEHHO TMpen-
NOJATAET CYLWECTBOBAHUE HE3PUMDIX, HEBUOUMbIX KOMITOHEH-
TOB — pasHoOOpa3HbIX CBsI3eil ¥ COOTHOUIEHUH, BKIKOYaK0-
HiMX B HEUTO JIOTMUECKH 1IeJ0oe MHBIE KOMIIOHEHTBl, TAKXKE
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BXOZfillIE B TIPABOBYIO MAaTEPHUIO W JHLIb B CBOEH CcOBOKYT-
HOCTH, B €IUHCTBE 00pa3yoiiiie IOPHAHYECKYIO HOPMY.

Crano 6T, IOPUAMYECKAS HOPMA, B KaKOI-TO MEPE 06-
HapYXXH1Bast CBOM OCOOEHHOCTH HajIMYHON peaibHOCTH B dop-
MYJIHPOBKaX OTAEIbHBIX CTaTeil 3aKOHa, B MOAHOI MEPE pac-
KPBIBAETCSl KAK IOPUIAMYECKOE sIBIEHHE B pa3noobpa3HblX
CBAA3AX 1 COOTHOLIEHUSIX. W TLIIOC K TOMY etle (Kak Mbl YBI®
ANM B TIOC/IEAYIOUIEM) — B CBOEH 3apsiKeHHOCTH Ha MpaKTH-
4eCKOe OCYIIECTBIEHME, a OTCIONA — B COOTBETCTBYIOUIMX
TIPAKTHYECKHX AeiiCTBUAX AIOfeil, npiueM AeiicTBisX OMPE”
AGNCHHOTO pona (OTBEYAIOWIMX CAMOMY Ha3BaHMIO BCETO de-
HOMEHa — «mpaBo»). Tak 4TO opumnyeckas HOpMa, Ka3aloch
Obl, oueBnaHan u HarnsimHas SleMeHTapHas wacruua, B nei-
CTBUTE/IbHOCTH, B CBOMX BUIMMbIX M He OUEHb BHAMMbIX 0CO0”
OEHHOCTSAX BRICTYTIAET B KayecTre conepxaTeabHo 60raToro, i‘
TJIaBHOE, CTPYKTYPHO CNOXHOIO siBleHus — 3BeHa 0cO0OH
NIPaBOBOIt MaTepuu.

CrenoBarensHo, naxe Ha MPUMEpPE ONHOFO, NPHTOM CaMo”
TO 3/IEMEHTAPHOTO 3BEHA NOTMBI MNpasa — OpHANYECKHX
HOPM — BhbisiCHsIeTCS, UTO coGemeennasn naons nipasa BO MHO
TOM KpoeTes B opeanusauuu npaposoro matepuaia. B 10pHOU”
eckux cmpykmypax. B nocnenyiowenm stor nprumep 0ya€T
HMOLKperiieH u ApYrumMu nanubiMu. Ho yxe ceijuac c1enyeT
CkasaTb, 4TO TAKOTO poma xapakTepucTuka ocobeHHOCTEH
fipaBa UMECT KIIOYCBOE, IPUHLMMUANBHOE 3naveHite 1S PE”

LICHUS MHOTUX BONPOCOB NPpaBOBOH Teopuu, B TOM 4HCAE i
AUt OTBETAa HA BOMPOC 0 TajiHe npagsa.

OcHoBHOI CeKpeT Cuibl npasa
[pu
. }l{)oeHﬂcTo CUMTaTh, 4TO B 10GOM npeaMeTe (ﬂBﬂeH““)
o ).,la ::g:ocymecmeﬂﬂoe, YTO XapakTepuayeT 3HaueHHE
npeaMera, — ato ¢ ©
v onepxatHue. B mupe B
et ) o ¢
> BO MHOTHX XH3HEHHBIX npoueccax Tak oMo u ecThb (HA”
NpnuMep, naxe B chepe pra

CTU: Mor e
Hble «hopmb» pecny6ank, y YT CyllecTBOBaThL pasih
COmepXaHue Bracty
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B npaBe Bce cioxHee. 30€Cb Mbl BCTPEYAEMCS C SIBJIEHUSI-
MM MOUCTHHE NOpa3uTeNbHbIMU, YHUKAIBHBIMH.

Tlpu Bcell UCKIIOYMTENbHON BaXXHOCTH B XH3HH 4eJloBe-
YeCKOro coofllecTBa 3KOHOMHUYECKOrOo, TOJUTHYECKOTO,
HPaBCTBEHHOTO, MHOTO (haKTMUECKOTO CONEPXKAHUSL 3aKOHOB,
IOpUAMUECKHUX HOPM B 0071aCTH IOPUCIIPYAEHLIUHN NEPBOCTE-
NMEeHHOe 3HayeHle MPHUHANICKUT uMeHHO @dopme (KOTopas B
OCHOBHOM H 00pa3yeT cBOeOOpa3HyIO IOPHIAMUYECKYIO MaTe-
pHIO).

KoHeuHo, dakTHYeCKOe coaepXaHHe B TEKCTAX 3aKOHOB, B
APYrUX MCTOUHMKAX Kak Obl MepeMelIaHO ¢ IOPUAHYECKUMU
KaTeropusMH, ropudurecku nponucano. TeM He MEHee BO Bcex
CIyyasix OKa3blBaeTCsl BO3MOXHBIM M OIHOBPEMEHHO KpaliHe
HeoBXOAMMBIM B IOPHIMUECKOM OTHOLUEHUU Pa3IMyaTh, C On-
HOIf CTOpOHBI, KOHKpPETHbI (aKTHYECKUH maTepuan, a c
IpYroil — MCKOHHO IOpHIMYECKHE KATETOPHM (TIPaBOBYIO Ma-
teprio). Hanpumep, B 0b61acTu 3eMEJbHOIO W TPYAOBOTO 3a-
KOHOZATENbCTBA, C OJHOM CTOPOHBbI — INPUPOIOHBIE OCODEH-
HOCTHU Yroaui, Tpyd U €ero UHTEHCUBHOCTDb, NEPEPBLIB B TpyIe
(OTABbIX), TOCYNAPCTBEHHBIE PELWIECHHMS IO BCEM 3THUM BOMPO-
caM, a ¢ JApYToif — 3aKOHBI, HHbIE JOKYMEHTBI M, UTO HE Me-
Hee BaXXHO, «IIPUOPUTET MpPaB TOTO WJIU UHOTIO JIMUA», «CYyO-
CHIMApHOE MPHUMEHEHUE», «[IpaBOBOE TPeOOBAaHUE», «IOPHUIM-
4YeCKOE PABEHCTBO» M T. ., YTO U npedcmasasem npaso eoene,
a TJIaBHOE — OpeaHusyem cooepicanue npasda, BOIUIOLLAET €TO
B 0puUduMecKux cmpyKmypax.

A Ternepb — BHMMaHUe! — rjaaBHbII NYHKT, paCcKpbIBalo-
LM CMBICT CJIMTHOCTH MpaBa ¢ €ro gopmoii. CyTh ero B TOM,
YTO MHaue, 6e3 CBOETrO «IPOSIBJICHUSI BOBHE» W, IMaBHoe, Oe3
00peTeHUs] HEOOXOAUMBIX CTPYKTYPHbIX XapaKTepPUCTUK, Mpasa
KaK 0cob0ro, 10puaANYECKOTO SIBACHUS HpoCcmo Hem, Kakue Obl
TPOMKHE C10Ba B JAHHOM Cjy4yae He 3Byuanu. M HeT, ctano
ObITh, HUKAKONH CHJIbI Y KAKUX-TO HOPMAaTUBOB M PELICHUI,
KOTOpbIE XOTeJ0Ch Obl BUAETh B Ka4eCTBE TpaBa.

Hnst 060CHOBaHUS 3TOTO NMPU30BY HAa MOMOLIL OJHOTO M3
Haubonee BuNHbIX BunocodoB Halrero BpemeHn M. Mamap-
OALIBHIIN.

BoT uTo Mo TeMaTHMKe paccMaTpuMBaeMOro BOMpoca, pac-
KpbIBas Maeu OJHOTO M3 Haubosee BenukKux pumocodos —
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Kanra, nuuwer M. Mamapaaursunu: «@opma Kak BOBMO)K:
HOCTb CTPYKTYpbl, KaK HEYTO, 4TO JEKHT B 001aCTH 1HOJHO
Thi, ecth wis Kaita takoe oGpa3oBanue, OT CBOIICTE KOTOPO”
IO 34BHCHT BCe OCTAILHOE B Mupe. B TOM uyucne CoLManbHbe
npobnaeMul, couManbHoe Garo yea0BeKa, ero HpaBCTBEHHOE
GM1Aro KaK KOHKPETHOTO, TO ECTh HECBATOTO CYLIECTBA»'.

Y xapakTepusys B CBSI3H C 3THM MHCCHIO TipaBa B 00LIECT
BE B XauecTBe (HOpPMBI, KOTOpasi crocofHa He 1aBaTh OCHOBA”
HUS N4 373 W HecnpaseAauBocTy-, M. Mamapaaw il —
NOCTO#HbIIi MOBLIEHHOTO BHUMAHMS MOMEHT! — MpPHBICKA”
€T B Ka4YecTBe MPHUMEPa MHCTHTYTH CYAA 1 CYLONPOI3BOACTER
\C10BOM, MpaBo), KOrAA y yuacTHMKOB CyaOMpOU3BOACTBA CY
WIECTBYET aKe MHCTHHKT mpaBab®: «HCTMHKT MpaBabl, —
NMUET Qunocod, -— x0T u Gyder B rojosax, HO AeitcTBOBATD
OYIET hopya. JInilp OHa... MOXET HeitTpaiu3oBaTh HEN30EX
HbIe Yenosevweckue noTyru. MToamony nam Hyycrsl He HECHHbIE
Cyovu, a Hesagucumvie cydsi (xypcus moii. — C. A.). TonbKO
9TO MOXKET CKOPPUIUPOBATH HensGexuylo ciyuaiiHocTs TOMO:
1ECTeH YenoBeK im SecuecTeH, rayn uau yMeH»*.

> ©BA3M € 3TuM M. Mamaprauisunu seicka3pipaeT psidl €0°
obpaxenuit o npase u NPABOCYANH, CyTh KOTOPbIX CBOAHTCH
K TOMY B BhICIte# CcTeneny BAXHOMY sl Hawiei ceroaHsil”
nf“giﬂ%ﬂu BLIBOLY, YTO BICOKOpa3BuTOE vyBCTBO (POPMP!

AAUP% o nannon cdepe Ku3kn obimecTsa cywiecTBOBAHNE
HEABM MOro U NOJHOBAACTHOTO cyaa, criocoOHOro MpoTH-
We:azaxonmo BIACTH, ’

U Maas

apoaueuay M.
A S A

KaHTnaucke Bapuauiu. M., 1997. C. 90.

Has Qopma cynonpougaorﬁz“a Hier: “CKaXeI\[, CYIICCTBYET Onpeﬂcﬂlez:
OYIeM BOCTIHThiBATY oo TBa, A cemu Mer osaraencst mpocTo Ha TO, Y 0
KI, - 10 HuKorza npageﬁnnm‘”‘ M YECTHRIX cyzeii, KoTopble He BepyT B3AT
MoTomy 410 noka ay G\m:,] r® M CUpaBenINBOTO cyma bl iMeTh HE GyneM-
Ma, GOPMATBHEIA SienerT “;/]K 2TOMY CTpestveest, Gyner meitcroeaTh POP
TOPOM HET pa3neneius pia fena, et op HepasBuT, e 310 cya. B KO~
HE3ABUCUMOTO HHCTiTYTY ii;cé; 'ff?:anpbm He OTaenew ot rocynapcTsa B Bblﬂ‘i
KYPATYDEL, T1& TPOKYDOP, enras o 1OPBH He uMeeT wesasicnnmoit NP0
NMUO Beerna y = A

xe C

K Ty (e MbICT
flglaqana 3TOTO newa },“nggiflﬁg';‘;“t‘;b PYCCKHEC
- Mpu 310 . bl)... a-
HHEe hOphby — 44 TOI5KO npoﬂsm ttr:/;l AMAPANIBILTI 3aMeyaeT: «ITO OWYLIC
ACHHOTO poga KYIBTYphis. l-’lOcOC]‘)CTBOBaHHSI. HO TIpOaAVKT onpeae-

T am ke, C, 9]
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«QueBynHo, — nuilet M. MamapaaluBuiIM, — TaKOE YYB-
CTBRO (])Othl (a 3aKOH CCTh OAMH M3 KJAaCCHUECCKHMX cJayuacy
(l)Oprl) SIBJISICTCS! OUEHBL ACANKATHLIM I TONKHM TIPOAYKTOM,
HekMM rymycom. JIIoou npekpacHo NOHMMAT, — UToOb! Ha
3eMJI€ YTO-TO BBLIPOCJO, HYXEH KYJIBTYDHbIIH CI0H IOYBBI,
HYXHO CO304BaTh €r0 CAHTUMETP 3a CAHTUMETPOM, HOBOJLHO
gonro»., WM, obpaiwasce K npumepy Ilpyccuu, rae B romp
®punpuxa Benuxoroe 6eu10 kak-to ckasaHo: «B [Ipyccum
ecTh ellle CyabH», aBTop roBopuT: «M utobel B [lpyccun Bpe-
meH ®puapuxa Benukoro takoe MO0 OblTb €CTECTBEHHbIM
00pa3oM cKa3aHo, A0 3TOro, OYEBMAHO, MOJIXKHO OBLIO IpOii-
TH ewle aeT ABeCTH. Mbl Xe U ceiuac NOAOOHOIO €CTECTBEH-
HbIM 06pa3oM CKa3aTb He MOXeM, HaM 3TO NPOCTO B FONOBY
He NpHIET. TaK CKOJbKO XK€ JIeT HaM MPEeACTOUT, ECNH Mbl ce-
rofHsi HayHeMM» !,

OTclona, MOMMMO BCETO MHOTO, KaK pa3 CneayeT, YTO camo
npaso (MMEHHO Kak «popMa»! — BOT Tako# 3dech rnapaiokc u
CEKPET) UMEET CBOH MATEPHIO — Mamepuro Hpasa, BhIPaXKeH-
HYIO TJIaBHbIM 00pa3oM B €20 CHIDYKMYPHbBIX XapaKmepucmu -
xax. Y1 orciona xe caelyeT, 4TO cuja Tpasa Kak Gopmel (o
BeIpaxkeHMI0 M. MaMapaausuau, «BO3MOXHOCTb CTPYKTY-
PbI», «HE4YTO OTHOCSILEECS K MOJAHOTE») — 3TO CHIa cobeT-
BEHHOW MaTepuH Tpaga, KOraa Npago cau/mo ¢ ee BHYTPEHHe
OopraHusauuei, CTpyKTYpOu.

Masapdaweuan M. Ykas. cou. C. 93.



T'naBa TpeTba
APAMA HAYKW, MONCK

Jlorma npasa — nepBuuHAs OCHOBA
JOPMOMYECKUX 3HAHUH

Wtak, ropuavyeckas HaykKa BO3HWKIA W yTBEpAM1ach cpe-
IY APYrux oTpacneil yejaopeyecKux 3HaHMI Kak cneluat

NpUKiIagHag AUCUMTUIMHA, NPEAMETOM KoTOpOil BN
IlorMa npasa.

U 310 cpasy xe npuaano npapoBelerHinio KauecTso

TEAbHOM chephl 3HAHUM, OCBaKHBalOLLEH B CBA3M C 1o0Tpeo

CTAMM NPAKTHKM, KAK ¥ WHBIE TIPUKIANHbIE HAYKH, QaKTH
CKMe AaHHbIE, OTHOCSAILMECS K ONIHOMY 3 CEKTOPOB 0OBEKTI
HOM PealbHOCTM (3aKOHbI, CyaeOHbie MpeleneHTbl, npasoBhic
00blan, UX IpuMeHeH1e, TOTKOBaHKe | T. 1.). DTa AUCUMILIH-
Ha MO/yulia NPU3HAHKE B KAYECTBE 1opuduHeckoll
(IODUANYECKOTO NO3UTHBU3MA), M, YTO TO Xe camoe (110 €O~
BPEMEHHOM TEPMUHOJIOTHI), aHaumuyeckoil opucnpyderiu:
Hauunas ¢ ApeBHUX MCTOPUUECKUX 3MOX apanuTU4eckas
IOPUCTIPYASHUUWA BMOJHE ONpaBibiBaeT CBOE na3HauecHUE
TPUKIATHOW, TEXHWKO-IOPUINYECKON Hayku. OHa faeT amo-
Mucmusecicyo IpopaboTKy (hbparMeHTOB AciicTBYIONIETO MO31~
TMBHOTO TpaBa. Takas nipopaboTka Beipaxaercs B (pukcauiil
IOPUAMYECKMX PEATNiT IIPK NOMOLLN IOPUANYECKUX TTOHATHH
(TeKE‘,TOB 3aKOHOB, CyneOHBIX PELieHUi, OBLIUAER B IOPUANYE”
CKOW 0BNacTh, MPEeUeACHTOB M Op.), BLISABACHUM COAEPHKa
WHXCA B HMX IOPUAMUYECKUX HOPM, B WX TOJAKOBAHWM, ONPE-
neﬂemum NPUCYLIEMX WM ODILMX, BUAOBLIX ¥ POAOBBIX OCODEH”
HOCTEH, 3aN0XEHHBIX B NpaBe IOPUAHYECKUX KOHCprKlﬂm’
APYIMX CTPYKTYP, MPMHUMNOB, Bbipaborke u 3akpereHui
IOPUAMYECKON TEPMUHONIOMMU.
e et Tomstonts wa oy TPA0OTKH HOTNH NAEe
AODKHOM Hay4yHOM ¥ METOAMYECKHX
YPOBHSX B COOTBETCTBUU C TpeGopan : M -
WsiMu GopMaibHOM 10
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IMKHM, PACKPBIBAETCS AETANM3UPOBaHHAs IOPUAMYECKAS] Kap-
THMHA TOrO MJIM MHOro yyacTka, pparMeHTa 3aKOHOAATENLCT-
Ba, CyneOHOM NPAaKTUKKU (KaTeropuu HPUANYECKHX Jef), 00-
HaXKaeTCsl MX IOPUAMYECKOe colepkaHWe, oTpabdaTbIBAIOTCS
Hanbonee uenecoobpasHbie NpueMbl U GOPMB! IOPUAMYECKHX
AefiCTBUI, OTOMPAOTCS U NPUBOAATCS B CUCTEMY HeoBXOoAM-
Mble OAHLIC A5 TIRABOBOTO 06}’1[8][“2.

B 1o ke ppeMsl ¢BOeOBPA3He IOPUIWUECKUX SBJIEHMH Kak
NOTMbI [1PABa, UX NPHUBS3AHHOCTL K 10PDHANMIECKOH MpaKTHKe
(ma x ToMy Xe HemoOphle OTTEHKM CaMOIO CJI0Ba «I0rMa» B
HOJMTHYECKOI ¥ COLUMANLHON XH3HM) CTaNM NPEANOCHITKON
K CAEPXAHHBIM, a TOPOH M MNPSAMO NPEHEDPEXHTENbHBIM
OlLlEHKAM IOpHAMYECKHX 3HAHWU Yy MOpeacTaBUTENEH WHEBIX
chep 3HaHMIt — MaTeMATUKOB, PU3MKOB, OMOA0roB M Ap. Jda-
Xe MpaBoBelbl, OCHOBATE/bHO 3HAIOLINE OPUANYECKYIO MPO-
6nemanﬂ<y, oTMEe4YaloT, YTO «[MO3MTHMBHMCTCKASL IOPpHUCIIpYyaeH-
LM — JTO He OoJee ueM OINMCATeNbHasg HayKa, DUCLMIUIMHA
HHU3LIErO TEOPETUUECKOTO MOpsaKas!,

K. TOMy e noaoOHbIe OLEHKH TPEACTaBASgIOTCS BEPHBIMH,
€CJAM UMEIOTCS B BUOY NeUCTBHS IOPMCTOB-YMHOBHMKOB, TOJI-
KVIOLIKMX M [IPMMEHSIIOLIMX 3aKOHBI B YTOAy OJHO¥ NHIIbL Bia-
CTH, KOTZa TAKOIO POJa «HOPHAUYECKAS AEATENBHOCTLY, TIPO-
THBOpeYallast OCHOBOIONArawllilMiM 0CODEHHOCTIM U Tpe6o-
BAHHSAM N{PaBOBEIEHUS, MPUOOPETAaeT NOPOIl pe3K0 ONMO3HEL
OTTeHOK (TAKOW, HarpuMep, Kak y Hac, B Poccuu, B Hayane
2000-x rr. npHoOpeno BblpaKeHUe «GacCMaHHOE TIPABOCYAMUE»).

Mexay TeM HPHAHYECKHI MO3UMTUBHM3M (AHANHTUYECKAS
IOpUCTIpYIEHLIMS) NpeacTansisieT coboit cucTeEMY 3HaHUIL,
TIpU3BaHHYIO 3aHMMAaTh JOCTOHHOE MECTO B OOLUEH cHcTeMe
HayK (B NPUHIIMIIE TAKOE Xe, KAK W APYIrHe OTpaciIu Mo3Ha-
BATENLHO-NIPUKIAAHOMK KYJBTYPbl, B YACTHOCTH MEIOHUMHA,
NpUKIagHble AHCUMIUIMHBL MaTepHajJbHOl TEXHHUKH), na
MI0C K ToMy B 001aCTH IOpUCTIpYAEHLIMM, UMEOLWel xapak-
Tep FYMaHMUTAPHON HAYKH.

ITo cBoeMy cOLMaAbHOMY 3HAYEHWIO TPABOBEICHHUE HA
YPOBHE aHAJMTHMYECKON HOPUCMPYIEHUMU 0Ka3anloch OOHOMN
U3 MEePBbIX B UCTOPUM CIIELHATIbHBIX OOLIECTBEHHBIX (ryMa-
HHUTAPDHBIX) HAayK, CNMOCOOHLIX MMyOOKO M TOHKO BAMSTbH Ha

Y Tymanoe B. A. Bypxyaauas npasosast upeoaorua. M., 1971, C. 168.
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peabHYIO JEHCTBUTEABHOCT — 3aKOHONATENbCTBO, HA eg}
COBEpLUIEHCTBOBAHNE, HA NIPAKTHUYECKYIO AesATe1bHOCTDL B 0 .
JAACTH 1ipaBa B COOTBETCTBHM ¢ TpeOOBAHHSIMHU 3aKOHHOCTH ¥
TYMaHHUTAPHBIMH UEHHOCTSMH, a TaKXe Ha pa3BHTHE apyrux
oTpacieil HayKu M KYJbTyphl. B ToM 4icie OHa CAYKHT npH-
MEPOM He TO;IbKO CTPOTOit TOUHOCTH M 1OrHUECKOil otpabo-
TAHHOCTH HAayYHbIX NOJOXEHHI, HO 11 HX MPHBA3KH K HYX-~
HaM MPAKTUKH, KOrda HayKa Ha OnpeaeieHHOM YpPOBHE CBO-
€r0 pa3BUTHA IpeBpaliaeTCsi B BBICOKOE topnnn‘leCKoe
MCKYCCTBO (OIMH M3 MEPBLIX PYCCKIX NpaBOBELOB 3. [optotd~
KWH TaK ¥ Ha3bIBal €€ — «3aKOHOMCKYCCTBO»).

HyxHo no6asurs CKAa3aHHOMY M TO, YTO HA OCHOBE aaH-
HBIX aHATNTUYECKOH IOPUCTIPYAEHLIMN, NOAYYEHHbIX B KOH~
KPETHBIX IOPHAHYECKUX AMCUMTIAMHAX (HayKaX rpakiaHcKoOro
TIpaBa, yrojioBHOIO TMpaBa, MPOLEecCyaTbHbIX jopiaHyecKiX
AMCUMILTMHAX U T. ), chOpMUpOBanach oduas meopiis Hpast:
W sneck, Ha yposHe obwueit TEOpHH Mpaga, 0Ka3ajloch BO3MOX-~
HbIM HE TONBKO CBECTH BOEAMHO «BblBeNeHHbI 33 CKOOKH”
Da3HOPONHBIf MO CBOMM OTpaCAeBLIM MCTOUHMKAM IOPHAHTE”
f{‘g;{gsﬂmpuaﬂ U MHTETPUPOBATH AAHHblE OTpacIeBbIX HAYK 5

UHOHH 0
L3 g s o 1
KOHHOro npenmera topuan o e 11eTb €10
OBILeIopHmITeCKYID PHIMYECKOT Hayku, HO yBHIE oii-
TEABHOCTH omnza}oi:eaqMMOCTb RaK 0c00020 MUpa aenct 11

. TOCS MHOTHUMY, NOpPOIi YHMKAIbHBIM

0co )
Gentoctanu. Mpexzae seero TeM, 4TO OH oTHOCHTCS K CE

a o
p MHcounaJleou PETYASIUNU K1 AOJIXKEHCTBOBAHMSL.
anbonee Harg

BUYHOM, nopoi IIHO 3TN ocobenHocTH (nycTp U Ha Nep-
H006Pa;}lblf?<_1“1 SIEMEHTADHOM ypoBHe) npostBHANCH B PA3”
OTHOWEH U} loicuc;nqmmu””x I0pUANMYECKHX HOPM, 1PaBO”
) yeck X
OpPUIHYeckoi X dakros, xapakTepucTikax

naumdexmucmurxit

0 YacTHoro mpasa' (M, N0~
! Maunekrucy

1Ka — cdepa of
!;gﬁggxcso:{opoix SIBAIOTCs ((r?;nﬂe?(illilflnmx OPHANYeCKIX 3HaH i, HCTOY
€l ApenHepy i — OIMH U3 BaHeituy 1KOB
HuaHa (V] g,) PUMCKOi 10py AKHEHWMX HCTOUHI

cn
. DYHCHL[MH’ BOLIeAIuM] B Kozeke HOcTH-
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Xanyi, B HE MeHblIei Mepe B pa3paboTKax IOPUCTOB-aHanIU-
TuKOB XIX—XX BB.) — mopaxaloT CBoed CTPOHHOCThIO, J10-
TMYECKUM COBEPILIEHCTBOM, 3aKOHYEHHOCTHIO.

O60b61eHus NpaBoBOro Marepuasna Haubojee BbICOKOTO
YPOBHS BbIPa3UJMCh B TEOPUM aHAJIMTUYECKOH IOPHCIIPYOEH-
LM, B BbIpAabOTKE TAKUX IOPUIMYECKUX KATErOpHil. KaK 06s-
exmugnoe npaeo (M COOTBETCTBEHHO cybseKmugHble npaea),
MOHATHI HYOAUYHO20 U HACMHO20 nPABA, a TAKXKE TaKUX OC-
HOBHBIX de@uHuyuli npaga — ONPENENEHHII OCHOBHBIX TMOHS-
THH, KaTeropui, KaK <«CAENKa», «IEJIUMKThI», «PECTUTYLIUSI»
W Ip., KOTOPbl€ HE TOJbKO OPHEHTHUPOBaHbI HA TO, YTOOLI BbI-
MOJHATH MParMaTHYECKyl0, ONEPalMOHANIBHYIO U BMECTE C
TeM IOPUAHMYECKHM 3HAYHUMYI0 (YHKLUHIO (ObITb KpHUTEpHEM
MpaBOMEPHOrO W HENMPAaBOMEPHOIO IOBEAEHUS, a TAKXKE OT-
BETCTBEHHOCTH 3a CBOW HEMNpPAaBOMEPHBIE IEUCTBUS U Oe3meli-
CTBME), HO H OOPUCOBBLIBAIOT CIEUM(PHUKY TIpaBa KaK CHCTEMBbI
ob111e0053aTeIbHBIX HOPM.

W3nepxkn. Pa3peiB B Hayke

OtMeuasgs HeoOXOAMMBIH, MparMaTU4YeCKU OINpPaBOAHHbLIN
XapakTep H DOCTOMHCTBA HAayKH MO3MTHBHOIO npaBa (IOpHAN-
YeCKOH JOrMaTHKH, aHaJMTHUYECKOH IOPUCTIPYIECHUUWH), HAIO0
BMECTE C TeM HUMETb B BHAY, UTO TYT €CTb U TEHEBbLIE CTOPO-
Hbl, BO3MOXHBI OIpeaefeHHble u3gepkkyu. OHM BbIpaXaoTcs
B TOM, 4YTO (paKTUUYECKass OCHOBA IOpUIMYECKYX 3HAHUM, OOT-
Ma MpaBa, XOTs U NPUOAET MpaBOBEACHUIO HJOCTONHHBIN HayKo-
BEIUECKMH CTAaTyC HAyKW O peayibHbIX (PakTax NeiiCTBUTEND-
HOCTH, OKa3bIBAETCSl BCE K€ OTPAHMUYEHHON U K TOMY Xe BO
MHOTOM CKOHUEHTPMPOBAHHOH B HOPMAaX 3aKOHAa — HOpMa-
THBHO-(OpMaJIMCTHYECKUX OCOOEHHOCTSIX MPaBOBOIT MaTepHH
H YTO B COOTBETCTBUH CO CreUn(HKON MpeaMeTa Iopuanyie-
CKHUX 3HaHWIii Insg NpaBOBeNE€HMs OKa3ajaChb XapaKTEpHOM
dopMmanbHO-OpUANYECKAs METONOJOTHSI, OCHOBaHHAas Ha
npaBujiax U TpeboBaHUAX (OPMATIbHOM JIOTHKH.

OTciona — BO3MOXHOCTb KpaliHero ¢opManuiMa, Kaxy-
LIErocs WAy AeHCTBUTENBHOTO, He BCeraa ONMpaBAaHHas opu-
AMyecKast yCaO0XHEHHOCTb IPABOBLIX IOCTPOEHHUIT, & B CBSI3H C
3TUM — Ka3yMCTHYECKasl YCJOXHEHHOCTb CNELHalTbHOIO
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— apyrue KpaitHo
opuanYeckoro obyuenms. U OTCIOZA KE aé:g?ok oraa M
CTH, XapaKTepHBIE LISl A0TMAaTHYECKHX pa3p Kie ynpaxHenis
Pa3paBoTKi NpeBpalLalnTCs B cxonaCTlfHeCﬂm»)‘ yro mopoil
WIPY B MOHATHS («IOPUCNIPYREHUMSA HOHqucKHX pessix-
AOBOJNILHO HCKYCHO HCHOB3YETCsi B MOAMTH o TaeCKa
TIpn 3TOM Hamo yuuTbiBaTh U TO, 4T 2 ;ayKa MOXET
IOPHCTIPYAEHLMUSA KaK Texnnxo—lopnmfmecmx omTiIecKIX
CYWIECTBOBATL M PA3BUBATLCS NPH PA3TUYHDI eckoro THM;
PEXUMAX, B TOM YHCjIe NMPH pexxumax THUpaHHH HKTATYPBD
daumeTekux, B yCAOBMSX KOMMYHHCTHYECKOIE o 110 ¢V
TAE€ TEXHUKA IOPMCTIPYZEHUMM OKA3blBACTCS Hﬂi o roAnTH-
ry0o nparmatiyeckuM noTpebHOCTAM 1 OTHACT]

ensiM
HECKUX uensx. 31o naeT nosox HEKOTOPBIM Hccneiopli?;)’enﬂ
TIONAraTh, YTO OPUAUYECKMIT MOIMTHBU3IM XapaKTHH‘O psza
Jaxe «1yxoBHOI HUuleTol», Korga, no YTBepmecn B BHAY
4BTOPOB, «y IOPHUCTOB 3TOFO TIOKOIEH S (HMCC‘O-;) pe pas
YOPHCTBI IOPUAMKO-IOrMATHHECKO wKoJel. — €. A.

jyeckHy
BHBANOCH 4YBCTBO IMYHON OTBETCTBEHHOCTH, KpnT;: [SjKoﬂa
MOIXOX K NpaBy» 1 KOTIA «B LENOM MO3UTUBHCTCKA uecKolt
HIOPOIMNA BLICOKOKNACCHBIX CMIELMANICTOR [0 0P 10>
TeXHUKe, HeCnoCoBHpIX K CaMOCTOSITENILHOMY MbILLIEH!
————

! Usatizepm K., Kémy X. Bge
cdepe vacthorg fpasa. M.,

e B
apopeacH!!
ICHUE B CpaBHITeIbHIOC NPABOB
“IYXOBHAaA HifieTy TpHBeIa

. 08-
1998, T. 1. C. 38—39. ITo aerio abTOPTE
3TO MOKOICHNE K COTPYAHMUECTBY © HI‘NCTO H
-cTamu. He o61anag BBICOKHMIT AYXOBHBIMY LeHHOCTAMIL, QHIf 11
CMOLIN npoTiBONOCTaRYTY HaLMOHAT-CoUnaTIIy». aTCpHAI0B
T™MCHan cam chakr NCMOABL30BAHKUA B Toii 141 HHO{T Mepe MaT 'Il)'lllflblx
3MA, KaK 4 JaHUBIX WHBIX TeXHHKO-NPHKIA

ApoBa
s UTOBHI peaTn3ioBalach TV

TPYKUMI, apyriix Pa3BUTBIX I0pUIIYECKHX CTPY
“1EC UTO counaqg

p T3t MPa”
" YXOBHO-TYMEIHHCTH‘!CCKHC ocodeHioc BCE-
BOBOI MaTepiyy, BRIDAKEHHbIE B 3715% CTPYKTYpax, He OueBMAHBI. ffemcﬂ‘
T1a — nopoij, g CYACTBIO — OBHapyxi1BaoT cedst wig moneli. He HCKY HBIM
X lopucnpyaeny. Tax yro, o6pamasicy x npusedet! koil
BRILE CykaeHuny o “AYXOBHO nuwieTe, CleUnaInecToB no opuaHice a-
AorMatike, cieayey 3AMETUTD, yto "paBoBenst Mepamarip (Tax ke Kak n—li)u—
BOBeaet Pocciry) — T, KTO Npunamiexyy K «BbICOKOKIaCCHBIM CIICUHA o
CTaM 110 OPUAUYecKoilT TEXHMKE» (a g g lumommkam-lopucmm. cayKai ;—
BIACTH), — PCAIbHO, Ha feje BHTH cyliecTBoBaBLiM PCKI
MaMm £1a it
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Ho riaBHOe, 4TO B MUTOTe NMPHBEAO K JOBOJIBHO CAEPXaH-
HbIM (HEpEIKO C HEraTMBHbIM MPUBKYCOM) OLEHKaM IOpUAN-
YyecKol JOrMaTUKH, — B OApyroM. B ToM, 4To aHanuTHueckas
IOPUCTIPYAEHUMSI, KAK 3TO NMPEeACTaBUJIOCh B HayKe M obuiecT-
BeHHOM mMHeHMU XIX—XX BB., He Aajia u, Ka3ajiock Obl, He B
COCTOSIHMH JaTh OTBETA Ha T€ BOIPOCH! BPEMEHH, KOTOPHIE
notrpedoBasia HoBast anoxa — BpeMsi KOPEHHOIO MepesioMa BO
BCeil HCTOPHH YeJoBeYeCTBA — Mepexoda K MOCIeI0BaTeNLHO
JEeMOKpPATHUECKHM, THOEpaNbHbIM LIMBUJIU3ALMSIM, OTKPBITO-
ro Benukoit ¢ppaHUy3CKOM peBONIOLMEN.

IMpyu 3TOM ocTancs He3aMeueHHBIM (YBbl, BO MHOTOM 10
HbIHELUHEro BpeMeHH) TOT dakTHueckuil 3PheKT opuarye-
CKOM JOTMAaTHMKH, 3HAYEHHE KOTOPOIO NMPOSBISETCS TOJAbLKO
ceiiyac, B HaWM AHHU. DddeKT, KOTOPLIN 3aKIIIOYACTCSI B TOM,
YTO B XOA€ M PE3yJbTaTe aHAIMTHUYECKOH MpopaboTKu Tpaso-
BOTO MaTepuasa BhIYJIEHSIOTCS], NYyCTb MOKa Ha (POpMaibHO-
JIOrMUeCKOM YPOBHE, IOpUIUYECKUHE CPEACTBA, B OCOOEHHOCTH
TIpaBOBble KOHCTPYKUMU — KJIIOUEBOW 3JIEMEHT MaTEPUU Ipa-
Ba, OT KOTOPOro pellarlliiM 06pa3oM 3aBUCAT PEANbHOCTb U
NPAKTUYECKOE BOIUIOLLEHHE B XXH3Hb CAMBIX BEJUKHX U 3aMe-
YyaTeabHbIX ODLIEYEIOBEYECKUX, 1eMOKPATHYECKHX IO3YHIOB
W MPHUHLUTIOB.

Ho Bce 3TO okasajoch JHlUb HAayYHOI NEPCNeKTUBOIl
IOpUAMYECKUX 3HAHUIL, CYyThb, HAYYHO-PEBONIOLUOHHOE 3Haye-
HHE KOTOpOil pacKpbIBAeTCsl TOJbKO B HACTOSLLIEE BpeMSI.

HOpamMati3M cutyauuu (a B CBA3W C 3TUM U ApaMa HayKu)
B roabl OypxXya3HO-IeMOKpAaTHYECKHMX TIEPEMEH KOHUA
XVIII—XIX B. BbIpa3uicsi B TOM, YTO CaM XapaKTep PEBOJIIO-
LMOHHBIX TMpeobpa3oBaHUil OOLIECTB, BCTABLIMX Ha NOYThb
ACMOKPATHUYECKOIO Pa3BUTHS, 8 NPOMUBOBEC PEINCUMAM NPOU3-
60.1a U Hacuaus npedcHUx 3nox nompedo6an 6epxoBeH-
cmea npaega kak @vicuiell U He3AMEHUMOU 0esoKpamu1eckol
U eymanumapHoi yewnocmu. B TeX Wiu MHBIX CIOBECHBIX (op-
Mynax ato TpeboBaHUHe Cpa3y Xe 3a3By4allo BO BCEX PEBOAIO-
LUMOHHBIX Aekiapauusx HaunHas ¢ koHua XVIII B.

CTPOCHLisIX, «IpeMaBluas» B 06CTAHOBKE HALIUCTCKOTO pexHMma, B MOJHOM
Mepe cpaBoTaia Ha HEMELKOIl 3eMie, Kak TO1bKO B pe3yiabTaTe Bropoif MH-
POBOI1 BOitHb! 1 TOGEIBI B HEll J€MOKPATIYECKHX CIUT 6bL1 cOpolUeH dallncT-
CKHIT pexiiM 1 B ['epMaHHH Ha4YaTiiCh AeMOKpaTHYeCKHE pedopMbl.
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HHBIX TIEPEME
Ho noyemy cama noruka peBOI:;DﬁSZBC. o TPCBOE?O
CKOHUGHTPHUPOBANA CBOE BHUMAaHWE Pﬁu_le TaKoe. Npaso, .
HHK ero BepxoseHcTBa? YTo 0HO BOO S ayTeAbHBLX TIED
BEPXOBEHCTBO 1O YITIOM 3pEHMS CTO -
MEH B MHpe” ) ca, CKOHUEHMP
O}ca3afoc:b, o npaBOBQaEHuea’;f;g;::t}:?c%u,\- no3mu::‘;l ’;3
HAA Ha uzyyenuu npaea ¢ npae: na am "
2?::11) fo[)uautfe}crcaﬂ doeysamura, He daent O’Ziee’::: (xOTs! peaﬂ;‘
nodobhsie akmyaisnpie gonpocet Hogozo epe: yaHO rOTOBH.b
HO yxe nonrue Bexka no CYLIECTBY MOIC au y\,[examw""
[1aBHOE — BawHeifuine, Ki0ueBble CP‘fﬂ‘zTB‘eFl cayoit BO3
MPETBOPEHUS B KM3HD VKA3AHHBIX ueHHoCT“ oTHOWEHHIL)
MOXHOCTH UX peajuszauuu B HpaKTI»I‘leCKOA“H — GyTO Ob{
bosee Toro, B ananuTHyeckoil Iopmcl'lpyﬂ‘flﬁuri ymy@]enﬂolx
M B HOBLIX YCTOBUAX HET UMNYABCOB K mKOmcb La OﬂHpiﬂ
MpopaoTke npasa — OHA KakK OBl 3aMKHY ‘;opl'lﬂi’mec}(o
AMUB TEKYIUHX Tpo6remax 3aKOHOAATEILCTBA,
NPaKTHKY,
PATOKC, 1uu wani,
UMW 0 fipage 5 rogp oy
HUE Ha creT yoppy BbI
HBIX TInoreccop g 10pu

a-
e gek/1ap
410, HECMOTps! Ha TD?MK”eqﬂﬂOﬂBﬂe’
PKYa3HBIX peBoaIoUMil W choalflTIdB’
A3IOWHMXCST NOKYMEHTOB M

K-

fi, KOACK

CNPYAEHLIM U (KoHCTMTVuliiil):'l;lqecKo,,i

COB, BO3BBIe | upasulyanst), B Helt, B lQLJOCb yeTpeN”
I™MaTuke, p X[X-- BB. BOOOLIE He NposiBHT

JIEHHOCTY K (378

10~

I€ TIOTHOMY nOCTHXe HMIO FﬂYGOKEg*:ldiiaTt:’
codekux u COTHANTLHEIX 0COBEeHHOCTE I IOP”HM%CI\,1aHnCTI4
PHM, 3an0%eHHLIX 5 HEH BBICOKUX coumanpHbIX, CYV
HECKHX Ha sHaul"

'IBHBIE T bITKY B 3704 odnactn (Hanbonee pcero
MBIE M3 Hyx —. HOPMaTHBHCTCK e KOHUEeMmuMK, npexaie HHBIX
Teopus Keibiena) ye Oaiiy CKONBKO-HKGYAD CylecTBe KOH-
HaYYHbIX Pe3vabTATAR RpGivie, noxanyit, elne Gonbluel
UCHTPALMY BHUMA o Ha vama- na
HUH 0CoBeHHOCTE | Upasa ., MPd JOJKEHCTBOBAHMS. Mot
TO OGCTOHTeHbCTBO, UTO 2aneara— tbunocodckme 3;”51
(Takue, gax Kanr) neps HHO onupanyce ya JIOCT”)KeqﬂPl,
10PUANYeckoro no3muBM3Mn, He Booaywiepuno crneun? 10,
CTOB no OpPUInveckoy ﬂormamxe, He MogBUrio Mx Ha

baccMorpery, JaHHg

eH-
€ AHanuTHYecKO} opucnpyl
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LMK C OCHOBATENbHBIX TEOPETUUECKUX U HUI0COMDCKUX TO3M-
LIMHA.

Tak uTo B yCIOBUSAX OypKya3HbIX PEeBOMIOLIMI W B Mocie-
oylolilee BpeMsl YTBEPAWIOCH YOEXIEHHUE, UTO AOTMbI Tpasa
(Kak peajJbHOH NpaBOBOW MAaTepWM) AJIS Peaau3aunm (pyHIa-
MEHTaJLHBIX 3arnpocoB HOBOH 3MOXM SIBHO HENOCTATOYHO.
B xM3Hu mogeit, mpuTOM B CBS3M C IOPUAMYECKMMHM Mpobne-
MaMH, Bce DoJiblliee 3HauYeHHe CTaIM NMpUOOpeTaTh AyXOBHbIE,
TYMa8HUCTUYECKME LIEHHOCTH W MIEANbl B TOM BHIE, KOTOPHIil
PacKpbIBaACS B (QUAOCOMCKUX NIOKTPUHAX, TEPEACBOM MOU-
THYECKCH M COLMOJIOTHUECKON MBICTH.

BoT 1 npuuuioch, BO3poXaas MU akTMBU3NPYS uaocod-
CKHE TEHAEHUMHM aHTHUYHOCTY M CpPEIHEBEKORbS, Pa3BUBATh B
NMpPaBOBEACHHU udeu ecmecmeenrnozo npasa. A 3ateM, yxe B
XX B., ycwnusaMu ¢uiaocodoB U NpaBOBEAOB NPpUIaBaTh Ta-
KyI0 OpHeHTauul GHUIOCO(CKO-NPaBOBEIM pa3paboTKaM, B
COOTBETCTBUHU C KOTOPOH (huaocoCckoe ccMbIcieHHe Mpaga
JOKHO MPOUCXOAMThL MUHYS IODUAMYECKYIO NIOTMATUKY, ITy-
TeM NpPSIMOTO NMPUMEHEHMS B IOPUCTIPYAEHUNHN BbICOKMX CBEP-
LIeHUH GUI0CO(GCKOH MbICIM, HEU3MEHHO CBS3bIBAIOLIUX
NpaBo ¢ TAKUMM KATETOPUAMH, KaK «CBoOOMA», «CNpaBeLIu-
BOCTb», «MOpajJbHble KPUTEPHU 40Opa M 31a». A Bclen 3a
TeM — MPSAMOTO NPHUMEHEHUS] UHTE/UIEKTYANbHbIX IOCTHXE-
HUI 1 6osee yToHUEHHBIX (UN0CODCKUX BO3IPEHHIA, TAKHX,
B YAaCTHOCTH, KAaK KATETOPUM OHATCKTHUKY, (DEHOMEHOIOr MM,
AKCHOJIOTUH, 3K3UCTEHLHAIM3Ma, HBIHE — IMOCTMOAEPHHUCT-
CKHMX B3IJISIAOB.

OTCI’OZla WU 6O03HUKAA 8 COBPEMEHHOM npaeoeet)emm «CURYQ-
yus paspetgar», Kozda Hem yeavHou Hayku npasea. Ilon
OIIHOW pyOpHKOM NpaBoBeleHUs] CYIUECTBYIOT IBa Pa3HOILIO0-
CKOCTHBIX MoZpa3fe/eHns Haykd. B cylllHOCTH — ABa Mojo-
Ca IOpUANYECKUX 3HAHUMN.

Ha onHoMm momoce — 1opuaMyecKuil MO3UTUBU3M — JdUC-
UMIUIHHA, MO pacTpOCTPaHCHHOMY MHEHHIO, HEBBLICOKOIO
HAYKOBEIYECKOTO YPOBHS (MYCTh WM KpaiHE HYXHAsA HA IMpakK-
THKE, B [IDABOBOM OOYYEHUM U C KAKUMU-TO MOMBITKAMMU OC-
HOBaTeNbHBIX TEOPETUYECKUX pa3paboTok). A Ha APYroM Mo-
moce — ¢wnocodusi Npasa, peany3syolas [IPUMEHHUTENIBHO K
NMpaBoBOMy MaTepuany dunocodckye M COUHONIOTHYECKHE
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LUEHHOCTH W JaHHbiE, [IPeXae BCEro uemloCTb“H 3‘: KpuTep
PsiKa — cBofony, cnpaBemiiBOCTh, MOpas rep?v(e}ICBTP[Kl“’
100pa W 37, a TAKKE JAHHbIE 1'lc:1-n<onormdZ)xM \ioepHH3M 8
APYTUC DOCTUXEHMST BHUNOCOMCKHX HAYK 1T : )

OCTMONEPHU3MA. n3Ha-
! nB mof'le p— HEBBLICOKUI rpanyc OGUICCTBCHH(;;OC;;‘:[TeHb_
HUST COBPEMEHHOTO TIPABOBEACHIS, KOToDOe;Ufjero CTpeMI-
HO, BO MHOTOM OKa3anoch B cTopote OT 00 ocoBeHH
TEALHOrO MoToka pa3suTHst Hayk XX—XXI BB.’([]O YoM
HAYK €CTECTBEHHOTO M TEXHHUYECKOTO npoduis \(bi 10
HYTOMy panee MHenmio O. Wlnenraepa, «1o, 4TO ecTb MHO
CTofero spemeny Hasmipaem NpaBoBedECHUEM, uKa ToHA”
dunonorug IOPUAHYECKOrO sI3bIKA, AMOO CXONacT
THIH nipaga»!).

o~ H;I
KaK Oy1T1o &b cynnbda IOPUMIANYECKUX 3HaHmIl—,{an6oq“_
Tenepewrtemy ux COCTOSIHMIO, — TAK | OCTABATHCSH HpeXHEM)
He Hayku. lormatuveckoii OPUCTIPYAEHUIMH no-u/( oLAT”
CYXAEHO B 3TOM Cllyyae ObiTh TEXHHKO-TIPU K.ﬂa)lHlO‘ I 3aKO-
7IMHOM, 3AMKHYTOl B OCHOBHOM Ha BOTpOCax TEXHH STkt
HOLaTensCTBa M npakTuky IOpHCIpYAEHLIMU, @ pa3pa 10cod”
CoBpeMeHHoM Hayk1 — (bu e
M, OCTaBaThCA (yxe, yBbI, 32 “pm -
¥ NDABOReneks) B KauecTe cpoero poaa OTBeTB”eH}x(CHHﬂ
Jocothuy COLHONOTUM, pacnpocTpansoero A0CTH vy
bunocodexoii i COLMONOTHYECKOH Mbiciu Ha cdepy NP

ST VAL MUK A

Hanpasnenue noucka
1cK?
4 X T Obith, B NIpaBOBeeHMY HYXCH NpOCTO HBPTKP[
Touck Takux nan OR0B B moHUMauuy npasa 4 pa3pao(f 12"
€I0 Teopuy, KOTOpBI& fpy NO3IBONMAM MpaBoBeneHMIO Kar,
KOBOMY — ocoboij " CamMonoctatounoj odsnacTu 3H%H”u
OTBETUTL Ha BOMpock, BELBUNYTHie Hopoit snoxoif, U
3TOM NyTu MCnonwiony

Th ee Gorartei iy noTeHHan?
Oarkbie 208nn

M N

YiHoe mpeboeanye

xe HanpaBnel-ms{

1 Ulnenzpep o, YKa3. coy. T. 9. C. 84,
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s TOro 4TOGBLI BLIBECTH MPABOBEACHHUE HA YPOBEHbD
COBPEMEHHOM HaykM — Hayku XXI B., HeobxomuMmo, no
TIPEATIONOXEHHIO aBTOpa 3THX CTPOK, HE TOJbKO B3SATh Ha
BOODYXE€HUE TIPAaBOBEACHUS IOCTUXEHHMS UYENOBEUYECKOTO
IyXa — BBICUIME HEHHOCTH (PUIOCOPCKOTO MOCTUNKECHMS
MMpa, OyXOBHOM KyJNBTYDEL, MOpald, BLICOKHE T'YMAaHUTAPHbBIE
WIOEH, OPYTHE JOCTHXEHUN PHUI0COPHUU, COUMONOTHH, BCETO
KOMTLIEKCA TYMaHUTApHBIX HAaYK.

[Ipexxne Bcero HeoOXOMMMO TIPOCTO-HATIPOCTO B COOTBET-
CTBHUH C MCKOHHOI MpUpOAOI NMpaBOBEJEeHHUS M B obaacTu
TCOPUM IOPUINUECKUX 3HAHUH 6cmamb Ha nymeo deticm -
gumenvnoli Hayxu. Ha nyTe B NDUHIUIIE TAKOM Xe, KaK U
NyTb BCEX OPYrMX HayK, U3HAYaIbHO HACTPOEHHBIX HA pellie-
HUE TEXHUKO-TIPUKIANHBIX 340a4 — €CTeCTBEHHBIX, TEXHUYe-
CKMX, U UMEHHO 31eCh Ha COOCTBEHHOM MAaTEpPHaie AOCTHr-
LIMX HbIHE (PAHTACTHYECKOro YpOBHS pa3BuTHs. M Ha Takowm
MyTU, €CJIM OH BO300J1aJaeT B NMPABOBEOCHUH, ONUPASICh HA
€r0 MHOTOBEKOBbIE NOCTHIXKEHHWS M PACILHpSIS BMECTE C TEM B
COOTBETCTBUU € JOTMKOH HAYKHU mpeaMeT 1 METOIBI HAYUHOT O
OCBOEHUS NeHCTBUTEABHOCTU, HONBMAMbCA PA38UMD
meopui, He NOKUAasn nNo48y Npaea, mo ecmov 4e-
pe3 nocmudcerHue camMoll mamepuu npaea.

TaxuMm oBpa3zoM, CyTb WAEH, KOTOPast JIEXUT B OCHOBE IO-
HCKa HOBBIX MOAXOAOB K NMpaBy, HE CBOAUTCH K TOMY, YTOOLI
NPOCTO PacTpOCTPaHUTh Ha NpeaMeT OPHAHUYECKNUX 3HAHUIT
BBICILME LEHHOCTH (unocodckoi, TyXOBHOH, ryMaHUCTH-
YECKOH, MOPANbHON KYJNbTYypbl (OHM, MOTY 3aBEPUTh, MpH
NMOC/AeN0BATENLHO HAYYHOM MOAXONE HUKYINA HE AEHYTCH —
npuayt camMu). CyTb MOEH PA3BUTHS COBPEMEHHOIO NPABOBE-
NeHUsST B TOM, 4YTOOBI C YUETOM HOBEBIX MaTepHajloB HORbI-
mamocsa @uiimu wepe3 AHAAU3 CAMOU NPpAGOEOU Ma-
mepuu Ha HOGbIH YPOBEHb HAYK U, YTO, KCTATH CKa3aTb,
B KaKOH-TO Mepe yxe U caesal 3aMedaTe/bHbIH punocog Ha-
urero BpeMenn M. Mamapaawisuin, KOraa OH — IycTb M 0e3
HCNO/IL30BAHMS BCETO HEOOXOAMMOTO B IAHHOM Cly4ae apce-
Hajla 10pUAMYECKHUX KATETOPMUIl — Ha NpHUMepe CYLOTNPOM3-
BOACTBa 3noxu dpuapuxa Bennkoro u ¢punocodpckux Tpak-
TOBOK «(hOpMbI» TOKa3aj, KaK Mbl BHIEJH, HHYEM HE 3aMe-
HUMYIO cujly npaBa.
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; HCJI0 HaH-
1 oraa, xory eute pas sasepuTs (310 BXOH:;)I?I:TaTOB naH-
Gosiee COKPOBEHHBIX 3aAYMOK M PELLIAIOLIHX P Ha TAKOM YPOB-
HOM PaboThI), OKAXETCS, YTO CEKPEThl MpaBa c;me L1EHHOCTH,
HE, €T0 TaifHa — 3TO M €CTb BbICLUME UeToBeYe SHoCTAM B TIPA"
KOTOpBIE KaK pPa3 ¥ OTBEYAIOT IIYOOKIIM noTpe bt LLIHION
BE, ETO BEPXOBEHCTBE B COOOLIECTBE Jioaei or PO,
SMOXyY CYHIECTBOBAHNA U Pa3BHUTHS 4€10BEYECK mepa, KOTO-
Bo vuoroy cnipasemnusbt cyxaens O. UlneHK w0, TE-
PLIit I0J1araeT, YTO «3a CHUHOf y HAC BeJMKOE UC y6\'011u.\1a B
PCI HAMM — HETIOUATOe NpaBOBEAEHME» M YTO HEO 0}2!6(1 gce20
COOTBETCTBMH C TPeGOBAHUSAMM GyAyLLETO <<‘”€Pec’”.p 0 u amame-
Npasosoao mviwineHus no anaaoeuu ¢ guiciieil ¢>u3zm00M. oL
Mamukoi» (kypcu Moit, — C. A.). «XKusmb B Le waeT ab-
aIbHast, SKOHOMHYecKas, TEXHHYeCcKass, — MNpoao LB 3TOM
TOp, — XIeT TOro, 4YTOoOLI €€ HAaKOHELU-TO MMOH.TH

1€-
- cst HC M
CMBIC/IE; 15 IOCTUXEHUS STOI LeaM HaM noTpedyeT

HEC CcToNeTHs Han

{
“/ 9 o a60Tb
PsiXKeHHEeUell v rayGouailwen P
MBbICTAH»!,

Ha, He Menee CTONETHA, a ObITh MOXET, U Gosee TOrO. Ha-

Tonbko notpeGHocTn B NpaBe B HbIHELLHIOIO IEOpg‘H,,(—
CTOJIBKO OCTPBI, a MOTeH KA lopuaHyecKux 3HaHHKU T ‘(“O,
KO-NpMKIanHoro XapaKTepa yxe HacTONbKO 3Ha‘*”TeﬂeHohpa—
MEHT, YBBI, He O4YeHb-TO yuterHbit O. Inenriepom), 4T el
601a no cosunanmo NIpaBOBENEHUS «f10 aHAMOTHH C BBIC c. B
dusuKoii u MATeMaTHKON» NOMKHa 6biTh HayaTa Ceityud 1a-
Halm ouu. U no seen AaHHBIM, OCHOBHOE HanpapleHHe b~
Kol paboThl, ee YICXOIHbIE, KI0ueBbie 3BeHBS — OCHOBaTeJKLL
HOE NoHuMaH e MATepuu npasa, ee comepxauus i J0rH .
Tax xe kak u g APYIUX OTpacsisix 3HaHUH, B TOM yucse B €€
CTBEHHBIX Y TEXHUYeCcKuy Haykax, Matemartuke u Gu3HKe.

——————

! Uinenzaep 0, Yxa3. coy, T, 2.C. g6,



I'naBa yeTBepTas
«BCSI» MATEPUS ITPABA

Kpeno coBpeMEHHOro Hay4yHOTO MOXX0AA

HecMoTpst Ha To uTo aKTHYeCKasi OCHOBA IOPUIAMYECKIIX
3HAHMH, JOTMa MpaBa MPUIAET NPABOBEAEHUIO HOCTOMHBII
HayKOBeI4eCKHIT CTATYC HAYKU O peajbHbIX (DakTax AeHCTBU-
TEJIbHOCTH, MpEeACTaBJeHUs O MpaBe, HE MAYLIME Oajblie
IOpUAMYECKON HOrMbl, OTJIMYAIOTCS M3BECTHOW Y30Cmbio:
3MeCh, B JAaHHOM (XOrMaTHYEeCKOM) MJIOCKOCTH BCE INPABOBLIE
SIBIEHHSI pacCMaTPUBAIOTCSI MPEUMYILECTBEHHO (a MOpoi u
MCKJIIOUMTENbHO) MOI YIJIOM 3PEHUS IOPUIAMUYECKHX HOPM,
BbIpaXXE€HHBIX B 3aKOHE, HHbIX UCTOYHHMKAX. BnosHe omnpasg-
NaHHO ITIO3TOMY TaKasl XapakKTepHCTUKa NpaBa HEPENKO Ha3bl-
BAETCS Y3KOHOPMAMUBHOU.

Mexay TeM npaBoBasi MaTepusi MHOroobpasHa, B €€ Co-
CTaB BKJIIOYAETCSH MHOXECTBO MHBIX COCTaBJASIOIIMX. TakKue,
HanpuMep, «4aCTULBI», KaK ropuduveckue CaHKyuu Wiu uHou-
sudyanvHvie akms (CKaXem, IOTOBOPbI), KOTOPbIE HE TONBKO
TIPEACTABASAIOT COD0I JIEMEHT IOPHIMYECKHMX HOPM WJIH pa3-
HOBUAHOCTb CBSI3aHHBIX C HOpMaMH{ IOpUANYECKMX (aKkToB
(KaK 3TO TpakTyeT IOpUAMYECKAsi JOTMATHKA), HO U BBICTYTIa-
10T B BUIEe OCOObIX M BEChMa HAIJISIAHBIX, NTOPOIl «PE3KO OLLLy-
THUMBIX» Ha MPaKTHKe PeajbHOCTEl, OTIMYAIOLIMXCS OCOOBIMHU
CBOICTBAMH U (YHKUHSMH.

He MeHee cyliecTBEHHO U TO, YTO Npu GoJiee BHUMATENb-
HOM aHanu3e MaTepHUu IpaBa OKa3bIBAETCs, YTO B HEil cyllle-
CTBYIOT HE TOJIbKO yKa3aHHbI€ «4YacTHUbI», HO U Kaxue-mo
eaybokue naacmei, KOTOPBIE «IalOT O ceOe 3HATb» B IOTME
rpa.a.

IOpucThl ¢ JaBHUX MOp CTanyu MOAMEYaTh, YTO TIPHU TO-
NbITKax 0000uIeHUsA M Kinaccu¢pHKauuMu HAHHBIX, OTHOCH-
UIMXCS1 K JOrMe MpaBa, TO TYyT, TO TaM BO3HMKAeT HeKasl He-
U3MEHHAasl «TpOMLIA» — TPU CKPBITHIX 3a (POPMATBHBIMHU Ka-
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X TP U B ‘n"’—’
TEropuAMHM 3j1eMEHTA, KOTOphIe Heuamell:(;)ro lle .
PABIMYHBIX CEKTOpPAX KOHKPETHOrO MpaBo
00s3bIBaH s, 3aMpeThl, NO3IBOJICHHSI.

4 3aKnHOB

Tak, npu XapaKkTepUCTHKE pa3HOBHHHK%CJ:[MOCPN3b[Bawm?ﬁ
710 0GHAPYXHBATLCSL, YTO CYLIECTBYIOT 34 e oousanriocTe Y7
(Hanpunep, SOKONHL, YCTaHABLIBAIOLLIA pe (HanpuMep, 3 1X
Na4MBaTh HANOTH), 3AKOHBI 3anpelﬂa'°“;x(y HapkoTHIECK)
KOHBI, 3anpewanlie cBOGOAHYIO NPOa aKTEDS (Hanpu.\l’e%}
CPEACTB), 3aKOHbBI ZO3BOMUTEALHOTO xapé CviHOCTH, TAKO
S2KOHOATE1LCTBO O CBOBOAE NevaTH). h );,maccrl(i) n
KE PE3YNBTAT NOAYYMICH NpH noApOOHOF o it 06000
‘opuimseckux nopw. Iocne Toro, kak B Hay e T
TICHbI TIPABOOXPAHMTEIBHBIE U peryJ'!FlTI'lBHba“”X pery Hﬂ—n,m:
HODMbI, BO3HHUK BOMpOC: KAKOBO HeneHme cl Tlo i lnee Y
HbIX HOPM? TlonpoGHblit ananus nokasan, 4 UK
HICCTBEHHAs C I0PUAMYECKON CTOPOHBI KJAC OB
9TO NeNCHUE perynsTUBHBIX HOPDM Ha TpM pa
06;{35113a101uue, 3anpeuamlune,

Bhogp YIOMSIHYTasi <«TPOWUIl
Pasrpanudenuu otpacaeis npas
THIM BHMMaHMe Ha 1O, 4yTo He
oTpacau mp
Kam. U oka

Yr![)aaol\'tonlmsalou.l”e',;l pH
a» obuHapyxuBaeT CEO o
a. Psn nccnepopareneH pienoM
TONbKO 32KOHBI, HO M{prﬁnl‘l‘
4Ba TPYNMYPYIOTCH 1m0 yKa3aHHbIM Tpengawl“
32710Ch, 4TO 10pUaKMYecKas crennuKa ipoBaHif
XdPAKTEPHBIX 71t Hux PEXHMMOB M METOIOB Perymopul/l 0051~
PELIAILINM 06pasom obycnosnena TEM, UMEIOT 1K anp
3BIBAIOLLYIO, 3ampeTyTenblyio My IO3BOAUTENLHYIO
NEHHOCTD.

1e ero
Ewe ogun gaxr. Peanvsauns npaga, NpPETBOPEHH

THKa ~~
XM3Hb — Kak 370 3abUKcUpoBang lopHAKYeckas npakx
pa3B€TBH5{eTCH Ha TpHu

1€,
bopab: nenonmewue, Coﬁnmﬂelgme
Acnionv3osaune. Ho 310 we HE 4TO MHOe, Kak aTH Xxe cal ea-
o6ﬂsbIBaHmI, 3anpeTht, Ho3Bonenus! «McnonneHie» — pga~
TM3AUHS IOpUNMYecKyx 065{3aHH0(:Tel7|; «coboneHHe» —
NpeTos; “UCTIONBH30BAH e — RO3BOJNIEHU]],
YeM Bce 310 00bsicH

ast
uTh? OTkyga B3sJlachL 3Ta Be3aecyll
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IOPUAMYECKHX peajiiii — MpaBOBast JOTMATHKA, CTPOSILLASICSI B
OCHOBHOM Ha MaTepHase IOpHANUECKHMX HOPM, BRIpaXXeHHBIX
B 3aKOHAX, MHBIX MCTOUYHUKAX. OHH — HE HOPMBI, HE CyOBeK-
THUBHbIE NpaBa, HE IOPMIHYECKHE (DAKTHI, HE KaTErOPUM I0pHU-
OMYECKOM TEXHUKH, 8 HEYTO TAKOE, 4TO, KAK CTEpPXeHb, Mpo-
HM3bIBAET BCIO MPABOBYIO MAaTePUIO.

He cBuaeTenbCcTBO M BCE 3TO TOrO, YTO IE€pPe] HAMM OCO-
Obli, HaXOOSWMHHCS «3a» OOrMOH IpaBa, B CaMUX HeIpax
IOPUAMYECKOro peryaupoBaHus bosee riybokui niact npa-
BOBOi1 MaTtepun?

CnoBoM, Hapsily ¢ MHOroo0pasyeM NpaBoOBbIX SABICHUI,
He CBOAMMEIX K OOHUM IOPHUAMYECKUM HOPMaM, OKa3ajoch,
4TO 3a TAKOH CKYy4HOMH, hopManu30BaHHOM, OJU3KOM K KaH-
LeJspUIMHE AOTMOJ npaBa, TO TaM, TO 30eCh NMPUOTKPbIBAET-
Cs1 KapTHHA CJIOXHBIX MU TOHKHX CBSI3€#, IPOLECCOB, B TOM
YMCIEe TAKMX, KOTOPbIE COIPSKEHBI C HEBEAOMBIMH HaM, [y-
OUHHBIMK «4aCTHLIAMU», UCXOOHBIMH MEXaHU3MAaMH B MaTe-
pYU mpaBsa.

OTcroma HampalluBaeTCsl NPEAnoaoKeHHEe: ObITh MOXET,
UMEHHO 6cs NpaBoOBasi MaTEepHsl, HE CBOAMMAR K OOHHUM TOJIb-
KO IOPHAMYECKHMM HOPMaM, a NMpeAcTaBlIeHHast BO BCEM OObe-
M€, BO Bceif MHOrOrpaHHOCTH M MHOTOMEPHOCTH CBOMX yac-
THI, TIPOSABIEHHI, COEB, U TO3BOJISIET OCYIUECTBIAT CTPOTO
Hay4qHyI0, yray6aeHHY0 TeOPETHUECKYIO pa3paboTKy mnpaga,
OTBEYAIOLIYIO NMOTPEGHOCTAM cOBpeMeHHOH 3moxu? U He ato
J1 obpasyeT CBOETrO poda Hayuxoe kpedo (PELIAOUIYIO Npel-
MOCBUIKY K CYTH — HM3IOMHHKY, COJib) COBPEMEHHOIO HAay4HO-
ro rnogxopa K npasy? TeM Gosiee 4TO Kak pa3 NpH TaKOM I1OI-
XOd€ OKa3blBaeTCsl BO3MOXHBIM pacCMaTPUBAaTh NMPAaBOBYIO
MaTepHIO Kax makoeyio, TaK CKa3aTb HenocpedcmeeHHo, Korna,
HAJlO NoJAaraTh, ceoecdpasie Npasa Kax 005eKmuUsHoU peavHo-
CIMU packpeiaenica 8o ecemM ofveMe 1 HANPAMYH, 8 C60UX HAl-
Ooaee cyuecmeenHbix CHIOPOHAX, Me UX NDeAOMAeHUs Hepe3
Hopuduyeckue HOpMbL.

3nmech, cTano ObITh, TPOMCXOAUT HE TOJBKO IPOCTPAHCT-
BCHHOE pacClliMpeHMe B3[s4a Ha NpaBoO, BKIKYEHUE B M0
HayYHOTO aHanu3a Hapsay ¢ HOpMaMH IpPYrux, KpoMe HODM,
«4ACTHLU» W CIIOEB [IPABOBOM MaTepuH, HO U KauechgeHHoe U3~
MeHeHue camo2o 6UoeHlA Npaga, Takoe U3MEHEHUe, KOrla rnpa-
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BOBBIE NPEACTABIACHHA 0ocBODOXKIAIOTCS OT umnepaTllBHO
JAaHHOCTH Ha OAHH TOJIbKO HOPMBL. aK 6b1 BB

CnenosateibHO. B CBA3H € 3THM NpoHCXoAnT Kd o0 PC-
cBOGOXIEHINE TIOAXOAOB K MpaBy — €aMmo20 Memo 6(; xaeTcs
cMomperua, NPU KOTOPOM TNO3HMTHBHOE npauBo o‘ o NHO"
LIEIMKOM, OTKPBIBAIOTCSI €70 3aKOYJIKH M Ta””“ml('ma (a 710
TOM TIPUKPBITbIE IOPUANYECKMMH HOPMaMU. WU otC s
riaBHoOe!) — OTKPBHIBAETCS BO3MOXHOCTD BbISICHCH

- 3a-
si3eit U
OBLIUPHOTO KOMMIEKCA XapaKTepHbIX [Uisi npasa Cb
KOHOMEPHOCTE.

. Ka-
W TYT Xe BO3HHKAET BOMPOC O TIOHSTHSAX. Tep-\"““'g;‘ one-
KMM, CripaiiuBaeTcsi, NOHATHEM MOXHO oxBaTuTh B p 1opH”
MEHTB! IOPHAMYECKON MaTepuu, BCe ero YacThubl BeC
AWYecKuil MHCTpYMeHTapHit? npey”

HauGosee npuemjieMbiM (XOTsI M HE BO BCEM 663},;{1"1‘16;\1
HBIM, Ha NIEPBBIl B3CASA, CYry6o OnucaTesibHbIM) nOHam 020"
OKAa3bIBACTCSA KATETOPHA Hpasogwvie C pedcmed — K q 8ech
pus oduiezo u ynueepcaasHozo nopadkd, Oxeamblealomao 1ol
HOpUOUHeCKUll UHCIMPYMEHMapuit — KakK mpu&zmecxlle H ;’K oH-
MAaK u 8ce uHble UKHCIMPYMERmMbl, a 21a8HOE, «cmpykmyp ob>
CIMpyKuuU, 0pearu3ayuio) opuouteckoll peyaauuil.

Haykosenyeckuit acnexr

PaccmoTpenue mpasa mnom yraowm 3peHusi P aeoi:’:j
cpedcme (PUTOM C NEPCNEKTUBOM ero KOHCprKTuBHoro, ) ot
TEMATUYECKOTO MOHUMAHMSA) B MOJHOI Mepe cooTBeTcTBy

OBLINM 32KOHOMEPHOCTSM PAa3BUTHsE HAYKH.

eda-
31eCh, HANO AYMATh, YMECTHBI HEKOTOPbIE ODILHE 3aMe
HUA O Pa3BUTMM HAYKK B COBPEMEHHYIO 3IIOXY.

ToTpebroctu 8 o6nactu HAYKY 3M10XU, HaC'rymABLueﬁ “0_
cae Tpocewenusi, Gypxyasmbix neMokpaTuueckux peBot
UMH, — MOTpebHOCTH KanWTanulMa, «1en0BON ﬂPaKT“K“»”;
B chepe otpacneit snanuii, umeiowmx Texuuko—ﬂpl'lmaﬂ”ol'
XapaxTep,

€D, 3TH NOTPeGHOCTH KOoHueHTpupyioTes Ha ToM. 4T0
Gbl BRIITH

32 PaMKW, NPOAUKTOBAHHbie npellmeCTBleUl“M“
YCOBMAMM aHTMYHOCTH U Cpenmesekosbs, cxonacTHKM! !
AOTM PRJIMTUM — YBUAETb Peanbhbie sipnenust po Beei !
TIOIHOTE M OOHAXEHHOCTH. A 3TO, KaK NoKa3aio nocaeny©e”
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liee pa3sBUTHE €CTECTBEHHbIX U TEXHHYECKHX HAYK, U BBIBO-
IMT HAyKy (moadac 4yepe3 CBOEro poja NOBOPOTbl U 3Ur3aru)
Ha 6oJjiee BBICOKHI1 ypOBEHb 3HaHHIT, OTBEYAIOLHMHI 3ampocam
Hogoro BpemeHu.

HcxomHblii MyHKT B TAKOM Pa3BUTHM HayKH — 3TO B COOT-
BETCTBHHM C 3alpOCaMM 3IOXH yziybaeHue 6 casy mamepuro
npedsema danHou cghbepsl 3HAHUILL.

Mexny TeM, KaK Mbl BUAENH, IOpUAHYECKAss AOTMaTUKa
KaK TakoBasi JaXxe B OypHbIE IOfbl PEBONIOLMOHHBIX MepeMeH
XVIII—XIX BB., BO3BECTHBIUMX O BEDXOBEHCTBE IMpaBa, He
MIeT naublile Y3KOHOPMaTHBHBIX TPakTOBOK. M Gonee Toro, B
anoxy CpeaHeBeKOBbsl U faxe B fonee no3aHee BpeMs Mipa-
BOBEICHME CTaJ0 YXOAUThL B HEKHE 3aKOYJKU CYrybo aber-
PaKTHBIX pa3paboToOK, B cepy UyTh JH HE IOPUAHUYECKHX CIIe-
KYASIUHH — B «IODUCIPYAEHUHIO NOHATHI».

B To xe BpeMsi pe3ynbTaThl OOLUETEOPETUYECKUX (PUIO-
codckHx pa3pabOTOK AOrMbl NMpaBa (B OCOOEHHOCTH IO BO-
npocaMm cpoeoOpa3usi MpaBa Kak HOPMAaTHBHOH CHCTeMBI,
CTPYKTYpbl npaBa, MeXxaHH3Ma MpaBOBOrO PeryjiMpoBaHus),
KakK 3TO HM NapaloKCalbHO, cmaiu, KaK 1 Xapakmepucimuku
HOpUOUHeCKUX KOHCIMPYKIUL, 8038bluaMbCa 00 YPOHA pa3pabo-
MOK U Kamezopuil, He C800AUUXCA K 0OHOU MOAbKO doeme npa-
6a. 1 B cBsI3¥ ¢ 3THM Hauaja AaBaTb O ceOe 3HaTb MepCrieK-
TUBA CYLIECTBEHHOTO YriayOJeHHUsl TEOPUU MpaBa MOA YIAOM
3PEHUSI UAEH «ITPABOBBIX CPEACTB».

W BOT TyT cnenyeT MpUHATH BO BHUMaHHE, YTO B YEM-TO
MOXOXee MapaloKcalpHOEe CLETIeHHe O6CTOATENBCTB U UM-
NyJIbCOB, MMpeNIIeCTBOBABILEE HApAaCTalOLIEMY YIIyOJEHUIO
Hay4yHbIX 3HAHMI1, KaK pa3 W clydaeTcsl B HCTOPMHM HAyKH BO-
obuie. MHorue orpaciay TEXHMYECKHX H €CTECTBEHHBIX HaykK
MEPEN CBOMM BO3BbLILLIEHHEM HCIMBITAIA Ha ce0€ BAUSIHHE TO-
OOOGHBIX 06CTOSITENBCTB — HauyMHAs OT MHTENIEKTYaJlbHbIX
YBJIEUEHUIT Ha MOMPULIE «HAYKW paddl HayKW», JDKEHAy4YHBIX
cOoeB (anxuMusi, aCTPOJIOTHS) 10 XKECTKO 3rOMCTHUECKUX 3a-
Ka30B NPOMbILLTEHHOTO KaHTalu3Ma H HCTPEOHTEAbHBIX I10-
Tpe©HOCTE BOWHBI.

3HauuT, B yKa3aHHOM Bblllie CLIETUIEHHH COOBITHI B paBo-
BEIEHUW HeT HMYEro CTPAHHOIo M HeOXHAaHHOro. M 3HauurT,
C 3TO1 TOYKHM 3PEHHSI, CBOETO poJa 3HAKOM, & ObITb MOXET, H
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CynbB0i FOPUMAMYECKUX 3HAHME SIBISACTCS pa3BUTHE npyruks
TaKKe H3HAYaIbHO NPUKIAAHBIX, TeXHIKO-TPAKTHUECKHX Ha-
VK (BKTI0YAS MEANIMHY, ACTPOHOMUIO, TEXHNKY rpanoCTPO“‘
TeNIbCTBA, BOAOCHAGXEHNS, NPPUTaliy 1 ap.), — pa3BuTH®
KOTOpOe, MpOHASA MOpOil Yepe3 TYNUKOBLIE, pxeHayaHpl
CTIEKYASTUBHbIE U3rMObI 11 TOBOPOTHI, & IJIABHOE (naxe B oTHR
u30OMax) yepe3 BIIETHl YMa W HAy4yHOTO nonBUOKHHIECTE
BBILLIIO B MTOTE HA BLICILME AOCTHIKEHMS ecTecTBEHHDIX ¥ TeX"
HUYECKHX 3HAHM — TEOPETUUYECKYIO MeXaHMKY, knGepHeTH
KY, TeHETUKY, MONeKyAsIpHyto xumuio. ¥ npnToM B CHY
BENOMBIX 3aKOHOB UE€J0BEYECKOro ObITHA oKa3anoch, uT
WMEHHO TAKOTO PONA BLICILME AOCTMXEHUst yma # nayuHbie
TIPOPLIBBL KAK pa3 M HYXKHBI B MPaKTHHECKOM oTHoLeHMM: Tak
ii;c;aeqa}m NOTPEBHOCTSIM HOBOI1 3MOXH Pa3BuTiA yenoBe”

KOFI;IlaB;);OpaCCMOTpeHue npaBa Ma HOBOM YPOBHC 3HaHHT:

PACCMATPUBAETCSI HE TOJABKO MO YIJOM apent

OOTMBI TIpaBa (IOPMAMYECKHX HOPM, MpH BCei MX paxxHOCTH)
o7iee IMPOKOM paKypce, To ecTh B KaueCTBe npaso”

BBIX ¢
Ha DENCTB, ¥ JHAMEHYET UMEHHO MaKo2o pood nogopoim ®
YK€ — Hayke mpaga.

I 0B03HAYEHHE B/IEMEHTOB NPABOBOH Magf{:
HOE 3HayeHue. Kazax 0 CPEICTB NpUOOpETacs CymeCTBuuM
DAROBLI cpeﬁcrg) 0Cb GH1, 3neCh (B TIOCKOCTH KOHUEN o
DHIMH OnepupyeT Tepen Hamu Te Xe cample siBIeH, KO "
W CYOBLEKTHBrbic AHATMTHHECKAA IOPUCIPYICHLUAA HOPM ™
CKMe npegyxinunlilidﬁd’ AKTLI peaTu3aluuu npasa, Ioplfill“qe’
AMYECKON LOTMa. T. 1. Ho «BhiBegeHHbIe» U3 chepbl IOP”_

THKH U paccMaTpuBaeMbie B KaueCTBE Kkate

FOPHM «NABOBWIE

¢ CPEOCTBa», BC T Ka~
BCE OH oT K

YECTREHHO HORMIM 6 s U Kak Obl OGDETEII

i waMa Tpa emeHTOB
TIPABOBOH MATEPUM R KAYECTBE mMnaoa pakToBkKa 37

NOMHMMO HMHBI
X MOMEHTOB, 0003HAYUTE UX npaKTH4eCKOC 3Ha”

npodnaeM Hauleis

e

HODAIKE: Copn ey O3 M MHBIC BLpaXEHS 7010
: ) "

MEXaHU3MbL»). # UHCTPYMeHTapUily, «1paBOBFC
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Hautomee sipKo, BBIPA3UTENBHO TAKOE HAYYHOE K OIHO-
BPEMEHHO TIPAKTUYECKHM 3HAYMMOE BO3BBILIEHME, KA3alOCh
ObI, cyryDO TEXHHYECKOM KaTeropuy MPOUCXOOUT B OTHOLLE-
HUKM 0cOBOr0 y4acTKa MpaBOBOW MATEpPHH — IOPMAMYECKUHX
KOHCTPYKUMA, B OTiKH4YHe OT aHAUIMTHYECKOH IOpUCTIPYAEH-
LMK, TAe OHM TPAKTYIOTCA BCEro JHMIIb KaK HEKOE TTONCODHOoe
SIBJEHUE IOPUANYECKON TEXHUKH NPH OPOPMACHUH HOpMa-
TUBHBIX AKTOB, IOPUAHYECKHUE KOHCTPYKUMH TIOI YINIOM 3pe-
HHU$l KOHLUETIIHK TTPABOBBIX CPEACTB MPEIACTAIOT KAK BBICUIMI,
VHUBEPCAILHLI TIPABOBOI MHCTPYMEHT, BRIPAXAIOLWIHI pe-
3epBbl U NOTEHUHAA IOPHIMYECKOH MaTepHU, €€ YHUKATbHbIE
BO3MOKHOCTH B pelllEHHH CIOXHBIX MMPpodiaeM Hallell KU3HU.

DTOT ¢0l nMpaBoBOW MaTepuu TpedbyeT ocoforo, crenu-
AJILHOTO BHUMaHMA. O HeM M NOHAET pedb aaibllle.
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Cravyana — wekotopoie dhakTuueckue naﬂnblc‘;mm_ Kakné
BoT nepen namu TOBAPHO-PLIHOYHBIE ~THAT )
JIECH MCTIONB3YIOTCS IOPHINUYECKUE KOHCTPY““”'%' a5 topual”
CIMTaTh — 1OTOBOP Kymiu-npomaxy. [la, 3T0 0CO ey HO
1€CKas KOHCTpYKuMS (B oTAnyue OT MEHBI, ﬂap; oTHOWE”
KPOME TOro, A71s Beeit cdepnt TOBAPHO-PLIHOUHbL or0
HUil 1 TeM Gonee a5 Beero YaCTHOCOOCTREHHHIECK

. %
KYPEHTHOTO X03alicTBA XapakTepHbi M MHbIE 10D prageHud
TOCTPOC KIS (OTHOWEHMS COBCTBEHHOCTH, 3A710Ta,

nog

H-
e lopﬂﬂ

PSA, apeHiel, yeayr u T. 1. — u 310 Bee 0COOB
9€CKue KoHeTpyKimMn),

Hepenko NP1 PEILEHUH BOMPocos, casizaHHbIX € TEM

HMHBIM Cliyyaeym KU3HH, NEepen JaHHBLIM NULOM Cpa3y
BACTCH HECKOALKO PA3HOTOPSIAKOBLIX 10pHAHYECKHU
PYKUHH, TOTOBLIX K TOMY, 4TOObI Hauats «pabOTATH>. oMa-

PAKIAHUH Ha OXHBIEHHOM nepekpecTke COHT ai‘maeT
WUHOM, nonyuun tsukenyio Tpasmy. 3mech cpaly Xe€ B
B NeCTBUE yronopnoe NPABO — BHHOBHMUK MPOMCLIE
BOMTE D ABTOMAWIMHEL, MOXET GbiTh npusagueH K Y
MO oTReTCTREHHOCTI (Uny He MPUBAEYEH, eCIH €r0 Ac
BUA NoMmanawoT nog

0COBYI0 I0pUaANUecKyl0 KOHCTPYKLM
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cMaTpuBatolleif BeCbMa CBOEOOPAa3HYIO, XECTKYIO, NIPUBUIE-
TMPOBAHHYIO IJ151 MOTEPIEBLIEr0 OTBETCTBEHHOCTL (€¢ HeceT
He MPUYHHUTE b, a Blaaejael, ICTOYHHKA NOBBINIEHHOIT onac-
HOCTH, MPUTOM HE3ABUCHMO OT BUHBLI HETNOCPEICTBEHHOIO
NPHYMHUTE I B JAHHOM TIPOMCIISCTBHH).

Kakue xe BHIBOABI MOXHO CHenaTh M3 MPMBEAEHHBIX AaH-
HbIix?

Ilpexne Bcero OYEBMOHO, YTO B IOPUCTPYICHLUU CI0BO
«KOHCTPYKLIMSI» ITOHMMAETCs B TOM XK€ CAMOM CMBICHE, 4YTo U
B TEXHUKE, B MAaT€pHaNbHOM [POM3BOACTBE, B MHXCHEPHOM
Ieje, TO eCTh KaK THUIOBAasi CXeMa M NPUHLMILL JeHCTBUSA, B
IaHHOM Cly4ae KaK CBO€oOpa3Hoe NMOCTpOeHHEe MpaB, 06s-
3aHHOCTEH, rapaHTHi{, OTBETCTBEHHOCTH, IOPHIAHYECKUX (ak-
TOB U Npoueayp. 3Ta cxeMa HOCHT, KaK B JIOOOH «KOHCTpyK-
LMH», XapaKTep MOCTOSIHHOH, YTBePAUBUIEHCS TUTIOBOMH cxe-
Mbl, MOIENH, KOTOpas Mpu3BaHa YAOBJIETBOPUTL MHTEPECKI
JILL, 1aTh ONTHMAJIbHbIA pe3y/ibTaT, HEPENKO ¢ MCIIONb30Ba-
HMEM TOro MJIM WHOIO BApMAaHTA MO BLIGODY 3aUHTEPECOBAH-
HOTO JIHLA.

Hanee. O4YyeBUIHO, YTO CYLICCTBEHHbIE CTOPOHBI HEHCT-
BYIOUIMX B 00LICCTBE NOPSILKOB, BbIPAXKEHHBIX B IOpHUIMYE-
CKMX KOHCTpYKLMSX, AaXe MO TaKOi, Ka3aaoch Obl, NpocTei-
LIeH, 3/1eMeHTAPHON KU3HCHHOH CUTYyalliH, KaK NpMYMHEHUE
Bpeda rpaxXAaHWHY B aBTOTPAHCNOPTHOM TMPOUCHIECTBUH,
NPSIMO 3aBHCAT OT OCODEHHOCTEH BCErO COLUAIBHOrO CTPOsl
CTpaHLl, YPOBHA €ro pa3BUTHs, COBeplUeHCTRA. W 3HAUMT, OT
NPUHATHIX B 0DOLleCTBE MAEATOB, UCHHOCTEH, UX PEaANbHOIOQ
IIPETBOPEHUS B rocydapCTBEHHOH opraHv3auuy, DEHCTBYIO-
LIMX 3aKOHOB, OT TOr0, B YaCTHOCTH, HACKONLKO pa3BUTA B
obulecTBe cuctema cTpaxosanus (00s3aTeNbHOTO U IOGPO-
BOJIHOTO CTpaXoBaHUs IPaKAAHCKOW OTBETCTBEHHOCTH), Ka-
KOB ypOBeHb pa3BUTHsl M MpaKTUKa IPaXXIaHCKOTO 3aKOHOAA-
TeJbCTBA.

Hakonen, camoe cyliecTBeHHOE, YTO XapakTepHO BOOOLIE
ANSl TOHATUR «KOHCTPYKLUMsI» B J1000H cepe uea0BeUeCKOH
ACATENILHOCTH, 3TO UHMEAACKMYAAbHOE paspeuierue OanHol
npodaemsi, BLIpaXKEHHOE B ONTHMANbHON Modeal TIOCTPOEHNS
npas, oGsi3aHHOCTe, OTBETCTBEHHOCTH, TAPAHTMH, COOTBCT-
CTBYIOIIMX IOpUAMYECKUX DAKTOB, IOPHAMUECKHX MPOLUELYD-
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IOPHAMYECKIX KOHCTPYKLMI KaK ”E‘ng{go
YKTY JIHOBDEMEHHO HAYKOBeAecKOoro nopsika i
auta H. H. Tapacosy BulMAeHUTS TOT acnexT HODMaTHBHOCTH, KOTO
Hee BooGie He o tatukeuposay B wavke. Arton mener; «OpHAH e
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creil B 007aCTH MPAKTUYECKUX OTHOLUEHHH, ONBITA U yMa —
MHTE/UIEKTYANIbHOH IEeATENBHOCTH Jil0JEH BBICOKOTO YPOBHSI,
[Mpuuem Tak, YTO 3TOT CTJAB PealbHOCTEH, OMBITA H yMa BO-
TUTOLIAETCS B MOLENAX (THIOBBIX CXEMaX) — KOHCTPYKIIHSX,
KOTOphIe XapaKTepU3YIOT Haubonee pasBUTOE, COBEPLIEHHOE
«TENO0» TIPABA M OJHOBPEMEHHO ero pasyMHOCTb (3amOMMHUM
ITOT MOMEHT, OH OKaXeTCsl BEChbMAa CYIUEeCTBEHHBIM HDU IO-
CNERYIOLIMX XapaKTepUCTHKax ocobeHHOCTeH papa).

BaxcHo npu 9T70M 00paTUTh BHMMaHKE HA TO, YTO 06pazo-
BaHHe IPUAMYECKHMX KOHCTPYKUMH B TOH WU MHOH Hauuo-
HANbHOH HWPUIHYECKOH CHCTEME IPOMCXOAMT BO MHOIOM
CMOHTAHHO, B XOO¢ CIOXHBIX MPAKTHYECKUX OTHOWEHHUMN! U
npeacrasngeT coboil 1o Gonasliel YacTH ZOBOALHO AIHTENb-
HBII Tpoliecc, KOTOPLIH (M 3TO He ClydyaHHO) HOCHT, Kak
CBHUICTENBLCTBYIOT HCTOPHUYECKMHE OAHHBIE, (DOPMANU30BAH-
HbI{, NpyyeM 4acTo YCAOXKHEHHO QOopMann3oBaHHbBIN Xapak-
TEP, YTO KaK pa3 B U3BECTHOH Mepe pACKpPBIBAET TEXHOJIOTHUIO
(hopMHUPOBaHHSA IOPHANYECKUX KOHCTPYKLHH.

Tak, B JIpesHeM Pume (lopucnpya€HUMA KOTOPOIO Kax
Pa3 oTKpblla 3MOXYy pa3paboTKy YTOHUYEHHBIX U COBEDLUCH-
HBIX 10pMINYECKMX KOHCTPYKIIMI 4aCTHOTO NpaBa) NpaBoBasi
3aLIMTA NpeJOCTABASIAChL JUMIIbL B TEX CAydasx, Korja MCTel|
NoJIyyan oT YHHOBHMKA, HAXOLSILIETrocsl Ha CIy:kOe mpaBocy-
IS, HO He ABRASIIOWErocs Cyabel, — nperopa — CIelnanb-
HBIi «MCKOBO# (opMynap». M BOT HEUTO YIAMBHTENLHOE:
CMYCTSL MHOTO BEKOB TaKOe K€ Pa3sBUTUE COOLITMH B Mupe
OPUAMYeCKUX SIBIEGHMW, UYThL JXM HE TOJYKA B TOUKY, MpPO-
n3011n0 B cpengHesekoBoit AHIMU. M TaM ocHoBy cyneGHoro
NIpouecca CTaniu COCTABIATE «IIPEANTUCaAHUss (Writs) — Tpu-

A . UepaaHues cnpaBeLInBo mHueT: «KoHCTPYKTHBHOE BhIpaxeHle
HOPM TONbKO YTO BO3HMKILETO NpaBa He ObLTO CO3HATEIBHBIM, 4 CKI4ARIBA-
N0k eTyxuitno. TTeppkiil 3aKOHOAATE b CTH W MBICTI OBpasamu FOPUIHYe-
CKHX KOHCTpYKLUUI, TO HE OCO3HABAT TOTQ, YTO MBICAMT KOHCTPVKUHAMMA.

najtee: «J{ib ¢ BO3HIKHOBEHHEM TTpoheccH I0pHCTOB B NPaBOBOH HavKe
NOCTeNEHHO OCMBICIHBACTCS XAPAKTED CHCTEMHOTO N3I0XEHUS HOPM Tpasa,
OCO3MAeTCs MY KOHCTPYKTHBHAS CBA3b, H HAyKa BhIpalaThIBacT JOPHANYECKIe
KOHCTpYKUMHE, KoTOphIe CTAHOBATCS BAKHEIM OPHEHTHPOM, METONOM MO3HA-
HHA fpasas (Yepdanues A. @. JIOTHKO-A3bIKOBbIE (BEHOMEHE! B MPABE, KOPit-
Andeckoit wayxe u npakmike. Exarepuntypr, 1993. C. 151).
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5[)1(61‘:1:
Ka3bl KOpOJst, B KOTOPBIX OH KPaTKO M3Jjaras ’C’yoT;OITlmemO
Nopy4an cynebHOMY YHHOBHHKY, Cyabe Wi PYK 1 3acay-
CYZa BYMHMTb MCK 10 JAHHOMY KOHKPETHOMY i’lef‘YbKV CTUB
Wark €ro B MPUCYTCTBUH CTOPOH. 1'[plf111<3.\.1,UnOCl\Ofl W, KaK
B 0GOCHOBaHHE CBOMX MCKOBBIX TpeGoBaHHMil NpHBOLA b—B:Tqu
TNIPABUIIO, OHM W Te Xe NIPHUMHLI, O4¢Hb CKOPO (Toq)eﬂmlcﬂ‘
Kak B Pue) Gbin paspaboTaH cTaHmapTHBIH TEKCT 1’!}[ OpMY-
HUS, TIOAYUMBLIMIT Ha MpaKTHKe Ha3BaHHE «MCKOBOF

b~
. N CTH TO
Ap» (form of action), B KoTopslii TpeGOBANOCH BHE

KO HMeHa u aipeca cTOpoH.

ex-
BOT Mbi BMAMM OHHO U3 HauboNee CYUECTBCHHH););C"
HOJNOTUYECKNX SABNEHHf B HCTOPUM M JIOTHKE ﬂpaBa'qecKOr’l
Mp¥ BLIPAGOTKE WCKOBBIX dopmynsipos B 10p“ﬂ|1:| CTIOH"
NpaKTuke OpeBHero Puma u CpeNHEBEKOROM
TaHHO, B XOIE IOPUAMYECKOI NPaKTHKM, KaK Obl camnl
NPOUCXOIMT croero pona otdop, KOHCTP)’“POBaHmAI,,;’ﬁ H
Callisl ONpeneieHHBIX 10PUIMYeCKIX nOCTpOEHMH, - npas
COOTHOWEHNI OTAEABHBIX MOMeKyT MaTepum npasd — po-
Ha TO0 MM MHOoe noBeneHne, obs3anHocTell M3BECTHOIO
43, TpaBoobpasyioumx OpHanyeckux (pakToB, OTBEL

pie npaBo”
HOCTH U T. 1. Otpaxas HOBTOPAIOILHECH, THIIOB
Bhle CMTyauPlPl,

MCKOBBlE hopmysspel onHOBpeMEHHO h}?;u
CTUTYHDYIOT CTPOTO ONpPEAENIEHHYIO ModeNbHYIO -
Mmunosoe nocmpoenue, paBOMOYHN#, obszanHOCTEH, O
BEHHOCTH, Npouenyp, Hocsuux MareMaTudecKku CcTpOr
PAKTEP. ITO U ecth 10puduteciue KOHCMPYKYuu B CAMUM e
HOM 3HaueHUu 31oro nomsTng. A 3TH mocnenHue — YTO
MEHEe 3HaYKMMO — ECTh CMPYKMYpa Taxke B camoM W;U““‘Oe
SHAYCHUN, Korma ee ee NEMEHTHI 06pa3yioT ycToivNP
CTpoeHue, CKejerT,

MudpacTpykTypy muna mcecmiozo 0P
HU3IMGQ.

AHUU Tak Ha3bIBAEMbL
XOLSIMXCs B mpstmoii ¢BA3A ©
B obnamauun y nuua, xoropoe
Y BOpa NOXNTHBIErg e y cobcTBeHHMKE
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WK JaXe y OAHOro M3 MOKYyNaTeileil, KOTOPLIH yXe paHee
npuodpen y co6CTBEHHMKA 3Ty Bellb. Kak TyT ObITh? U c06-
CTBEHHMK HE TO CBOeH BOJe yTpaTWJ BElb, U TPETbe JIULO
npuodpeno ee JOOPOCOBECTHO HA 3aKOHHBIX OCHOBAHMSIX...
M por B puMckoM mpaBe Oblia BhlpaboTaHa Takas I0pUInYe-
CKasti KOHCTPYKUMUsI, B COOTBETCTBUU C KOTOPOW COBCTBEHHMK
MOXET ucTpedoBaTh CBOE UMYLUECTBO B TIPUHLMIIE Y J1060r0
«BJIACIONIETO HECOOCTBEHHUKA» C HOBOJBHO CTPOTOil cxemoii
BO3HMKAWILUMX 3AECh TNpaB U 0OA3aHHOCTEHM, 3aBUCUMOMA OT
TOrO WJIKM WHOTO Habopa IopuaM4eCKuX QaKTOB, B TOM UYMCJIe
B 3aBHCHMOCTH OT TOro, BLIOBIIA JIM BElIb U3 ODJaNaHiA coO-
CTBEHHMKA 10 €r0 BOJIE WM BHE €ro BOJAH. DTa IOpUAHYECKas
KOHCTPYKLIHsI YTBEpPAUIACh Yeped UCKOBOH opmynsap, Koro-
PBlit B CHJIY HEKOTOPHIX MCTOPHYECKUX MPUUMH, CBA3AHHLIX C
IPEBHUMM PUTYA1aMKM NPUTI3aHUE TML@ HA CBOIO Belllb, MO-
JYYMN Ha3BaHUE GUHOUKAUUOHHO20 UCKA. YKA3aHHbLIA TepMuH
COXpaHUICA U MOHbIHE. TpeOGoBaHKME HEBIALEIOLLIETO COOCT-
BEHHHMKA K BAafelolleMy HeCOOCTBEHHUKY M ceifuac opucra-
MW Ha3bIBA€TCSI BUHAMKALMOHHBIM HCKOM.

Kakoe MecTo 3aHMMAalOT TaKOTO poaa MOXEIH, THIIOBLIE
cxembl B Matepuu npasa? [1pu yriaybneHHON Hay4HOM Npopa-
0OTKe MpaBoBOH MaTepUM CTAHOBUTCS OUEBUIHBLIM, YTO IOPH-
AMYyecKre KOHCTPYKIIMU — HE IIPOCTO HEKMIl JNEMEHT IOpH-
InYyecko# TeXHUKY Tpu 0QOPMIEHHH IODHINYECKUX aKTOB, a
OpeaHuuecKkull, 8ceoouull, Henocpedcin8eHHO HOPMAMUGHLIU U,
anagroe, Haubosee 6aNCHbIU NO 3HAUERUIO IneMerm coGcmeenio-
20 codepycanus npasa. TlpMueM IJIEMEHT, pOXAaeMblil BO
MHOTOM CITOHTAHHO, BMECTE € TEM SIBJIAIOLLUMIACS PE3YIBTATOM
HHTENNEKTYaATbHOM NeITe/IBHOCTH — Mpouecca TMNM3aunu —
U B 9TOM KauyecTBe rOTOBBIM K TOMY, YTOObI HA OCHOBE HOBO-
FO OIbITa, TAHHBIX HAYKH, CHJbl pa3yMa MOAYYHTh JadbHEMN-
iliee pasputue, 6osee BLICOKMI YPOBEHL COBEPILIEHCTBA,

WMeHHO 1opuOMYECKHE KOHCTPYKLUMM 0O6pa3yloT LEH-
TpasibHOEe 3BeHO (OCHOBY, CTEPXEHb) MaTepuu npasa, JOCTUT-
Lieii HeoOGxoauMMoro (AJIs1 peaau3alny ¢BoMX (PyHKUMI) YPOB-
Hsl pasBuTHga, coseplueHcTBa. [lo cripaBemiMBOMY MHEHUIO
H. H. Tapacosa, «<IOpMAMYECKWME KOHCTPYKUMH, BIEYaTaHHBIE
B TKaHbL MO3UTMBHOIO MPABA... MOXHO paccMaTpuBaTh Kak ero
NEPBOOCHOBY, a MX CUCTEMY — KAaK HECYLIyI0 KOHCTPYKIMIO



1
d HCTPYE

Iiapa naitasn. IOpHaniecKHe KO R
1aBa ast.

48 ;

araetr apTop
HO3NTHBHOTO mpasa»!. Bosnee Toro, K,aiugogpaﬁﬂ ;.me’f;O
<C TOYKH 3PEHUS COBCTBEHHOTO COHEpmaCMan:waTbC” 1\1
IODMAMYECKHE KOHCTPYKUMU MOTYT Pag”-“ 5 TOM CMBIC
Haubonee ctabuipbHbIE (”HEIHC?LIMa.HbeI .
KYJIIBTYPHbBIE) efUHMIIBI TIpaBasl. I OTPQGOTE;B
U notomy IOPHIHYECKHE KOHCTPYK 32{K0H0ﬂaTeﬂbC ;
HOCTE €CTh TMoKa3aTelb COBepUJ?HCTBa e, Tak xe KaKb-
(Wn mipeneseHTHOI IOPUANYECKON CMCTexTBO 3aKOHoﬂaTenK
TEXHWKE, B UHXEHEPHOM jlefie COBEPLUIECHC TOM HacKorleb
CTBa B 3HAYUTENBHOI Mepe BhipaxaeTcs B’\Te[-)l/;aﬂ& 0 ecn
OTpaboTaHo camo TIOCTPOEHHE MPABOBOTO ME expl 1 MOAET
HAaCKONBKO B Hem BOTIIOILEH B! TUTIOBBLIE CXE!

tpeGoBariaY
COOTBETCTBYIOMIME NAHHBIM HAYKH i NPakTHKH,
3tbtbemuaﬂocm, JIOTUKH.

Bosbmem g i
CKYI0 KOHCTpYKIH
BETCTBEHHOCTE 37
3yJIbTaTte

4e-
OpHIL _
JAIOCTPAUNN Y3ke Yﬂo-‘""“wy]geﬁﬁyxo oT
10 — rpaxmaHcKylo MmyulecT uroil B P&
BPEHA, NPUYNHEHHDIN aBTOT\'I%mqu cnen”
s 4
ABTOTPAHCHOPTHOIO TPOMCILIECTRIUS.

KOMY
KOHCTpyKuMu?  CornacHo Fpamﬂi[e{;cnenh—
HO ar IOPH/IMYECKUE LA U T DamaHi;O st OK”
HOCTD KOTOpLIX CBAA3aKa ¢ MOBLIIEHHO onacnoch[ uraeHHbC
DVXKaloru (- OpraHM3aunu, NpoMm criopTHBIY
UPEL MAT .., ‘ipoukm, BAAZEABLE aBTOTpquuHGHHbI“
CPEICTB 1 T. n.), 0651331y BO3MECTUTDL Bped, NpPH
HCTOoY WK™ o

Ky Ts
oka
UMBLLCHHOM ONACHOCTH, eciu flecﬁm LTt
9TO BDEH ROAWMY mmen .. HCHPEOHOHHI\JOH

oxof

“Unv BAXHBIM BLIBOOAM ?r?g;flmlﬂ‘
PYKUNH ¢ HHLx HayKOBeIYCCKHN o1orn
S Sevviv, — C NO3EMI a(cTO‘::C T0r0

r, Hanexnoe noaTBerCH:;o ;oTH"
1aMU Haspepiag npofnes SseesVIUBIICHHAS K Pemeﬂll(aK roso-
YMMBI I0pMImnteck ik aH W no neem JaHHBIM. TVT, 07101070
¥ POUECC IONIeTs. Tak. § eqire HE ONy6:1KoBar oI pabore “éﬂncﬂoe
Y4EHOTO roRopuTey: «INpasogag KOHCTpyYKIIps npencTanaser coboli 63
I0pHIUY CTpOeHue B ¢

5.
VK]jl
¢ckoe g 3¢ BooBuie... [Ipapopas KOHCTP}

5 nnes, Pasymua 54

(Cmenanr = = =

KOu Beeit ¢ aHuii.

K X iobay WHAa

. Bl. P}
esvauL MY uMBH:chHlchKOH AOKTpHH
2 Tapacog H H. ¥Yxaz. coy. C. 30.



CrutaB peansHOCTEH, OUWITA M yMa 49

Crano ©bITb, NOCTPOEHHE IOPHAMYECKHX OTHOLUEHHH Npy
NPUYMHEHUH Bpefida MCTOYHHKOM MOBBIIIEHHOH ONMACHOCTH
Takoe: ODSI3aHHOCTh BO3MECTHUTh BPeA BO3MAraeTcs NpsiMO Ha
Bame/Nbua MCTOYHUKA MOBBILIEHHONW OMAcHOCTH (HanpuMep,
Ha aBTOTPAHCIIOPTHOE NPELNpHATHE, 4 HE HA BOOMTENS ABTO-
MAlUMHB; HA HEro JIMLIbL MOTOM, B TAK HA3bIBAEMOM pErpecc-
HOM MOpSIIKE — HOBAasd OPUAWYECKas KOHCTPYKIHA! — To
€CTh B NOPAAKE «OBGPATHOTO» B3BICKAHHUSA C HEMOCPEACTBEH-
HOI'0 BHHOBHUKA, NPEANPUSITHE MOXET NPH HAAMYUM K TOMY
OCHOBAHHH BO3TOXHThL OTBETCTBEHHOCTH). IIpMTOM BO3HUK-
HOBEHHE 3TOH 00A3aHHOCTH, BO3JATACMOH Ha BAAMEIbLIA MC-
TOYHHWKA [OBBIUEHHOH ONACHOCTH, B BHAC UCKJIIOUEHUS He-~
MOCPERCTBEHHO HE CBI32HO ¢ BUHOH NPUYHMHHTEIS, OH MO-
XEeT BbITL OCBODOXKIEH OT OTBETCTEEHHOCTH TONBKO B TOM
Cliyuae, ec/iiM JOKaxeT (MMEHHO OH, NPUYMHHTEIb, NOKA-
Ket!), 4YTo Bpea BO3HMK BCAEACTBHE YMbICTA CAMOTO NOTED-
TIEBUIETO MM K€ BCJICICTBHE HENPEOIOIMMON CHIIBIL.

Tlp1t BHMMATENBEHOM aHaTH3e OKAa3BIBACTCH, 9YTO B TPaxX-
JaHCKOM 3aKOHOLATeNhCTBE BRIpAXXeHa BecbMa dhheKTHBHAS
MozaensHast cxema. (OHa, BO-TICPBBLIX, HAaIlpaBieHa Ha TO, YTO-
On1 0BecneynTh ¢ MAKCHMAaJLHBIM YIOOCTBOM WHTEPEChHl No-
TEPIEBLIETO, KOTOPBIH MMEeT JEJO TOIBKO C BIANENbLEM HC-
TOYHMKA MOBLILIEHHO{ ONMACHOCTH M KOTOPOMY HE HYXHO JO-
Ka3plBaTh BUHY NPUMHMHHTEdS, U, BO-BTOPLIX, HALlEJUBAET
OpraHW3alMH ¥ TpaxiaH, NeATeNBbHOCTh KOTOPBIX CBA3AHA C
MOBEIIEHHOHW OINACHOCTBID IJIST OKPYXalolMX, Ha 0DOCTPEH-
HYH) OCMOTPHUTEIBHOCTL, HA HEYCTAHHBLINM NOMCK CPEACTB [0-
NOJIHUTENBHOM Ge3onacHoCTHL.

V' Mna TIONTBEPKACHHS «Pa3yMHOCTH» PACCMATPHBAEMONH 10PHAMYECKOH
KOHCTPYKIMH mpeacTaBuM ¢ebe, d4TO 3aKOHOLATENb HCIIO;1530BaT Obl 19
YKA32HHBIX CHTYaLMH MHYIO IOPMANYECKYIO KOHCTpYKUHK. HanpumMep, Bos-
TOXM BBl 0OA3aHHOCTh BO3MEILEHNA Bpedd, HACTVIIMBIIE[O B Pe3yjibTaTe
LOPOXKHO-TPaHCMOPTHOIO MPOHCLISCTBHA, HA HETIOCPENCTREHHOIO BUHOBHH-
Ka, KOTOpEIfi B KOHEYHOM CYeTe Bee paBHO OYEET HECTH OTBETCTBEHHOCTE.
Mput Taxonm BapHaHie, Ha MEPBEt B3TAAI, NPOM3OUUIO OBl Aaxe YIPOLIESHHE
NMpaBooTHomeHMIi, He ToTpefoBa10Cch §bl MHOTOCTVIIEHYATCCTH, [IPH KOTC-
POH MoTepreBIwIit BILIGKMBAST C Biale/bLA ABTOMAIIHHbI, & TOT YXe C BO-
INTens. Ho Takoe «yIIpolleHHe» 03Hadalo Obl, UTO 3aKOHOAATENIBHBIE MO0~
KEHUS N0 DarHOMy BOMPOCY CTAMM Sbl McHee COBepLUSHHBIMI, OHI, NOMH-
MO BCEro uioro, He obecreduBai Obl B DOJKHOM Mepe 3aIUMTY MHTEPECOB
NOTepneRuMX, Bels BIBICKAHME BpENa ¢ HEMOCPEACTBEHHOTO BUHOBHHKA
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IOpumiyeckie KOHCTPYKUHH — COBEpPLIEHCTBO H YPOBHH

IOpuanyeckie KOHCTPYKUHH pa3HOOOpa3Hbl. OHM ¢ pa3s-
JIMYHBIX CTOPOH XapaKTePHU3YIOT OCOOEHHOCTH M NOCTOMHCTBA
IOPHAMYECKON MaTepuH, €€ YHWKaJbHOCTb, BO3MOXHOCTH,
CTEeNEHb PA3BHTOCTH.

B onpenenenHoli Mepe cBoeobpasne IOPHANYECKUX KOHCT-
PYKLHI 3aBUCUT OT 00/1aCTH TpaBa, ee MpeaMeTa.

Tak, B 06sacT NyO6AUMYHOTO MpaBa B COOTBETCTBHU
C OCOBEHHOCTSIMHU CaMOIt €ro rocyaapCTBEHHO-BAACTHOM Tpu-
POMb! CAOXMIACh CBOETO poAa reHepanbHas MoOeSbHas cxe-
Ma. Ee cocrasasiiourte: 1) uMnepaTMBHOE BeJIEHUE KOMIIe-
TEHTHOTO BJACTHOTO opraHa, 2) o0s3aHHOCTb CYGheKTa MOn-
YHHEHUS] MCIOJHUTH Beje€HWE, 3) KOHTPOJIb M Ham30p 3a
ucnonHeHueM, 4) GopMbl H MOPANOK 0OXanoBaHUs. B xone
NpPaBOBOro pa3BMTUS TOM WIM UHOM CTPaHbl, MPUYEM pellaro-
WHM 06pa3oM B 3aBUCHMOCTH OT YPOBHSI IEMOKpPATHH, 3Ta
cXeMa o0oraiuaeTcss UHbIMH 3JIeMEHTaMU (HallpuMep, TaKku-
MU, KOTOpbIE MMO3BOJISIIOT OCMOPUTH BIACTHBIN aKT, IIPUTOM B
Cyae6HOM MopsiaKe), 4TO Bie4yeT 3a coboi ¢opmupoBaHue
MHOroo6pa3HbpiX OPHAHYECKUX KOHCTPYKLMH, BOMJIOLIAIO-
LWHX onTUMaibHble POPMbl AIMUHHUCTPATUBHOMN NEATEIbHO-
CTH, aAMMHMCTPATHBHOTO Npolecca H aIMHHHUCTPATHBHOIO
npaBocynusl.

HIvpokuit KOMMIEKC IOPUAHYECKUX KOHCTPYKLUHH, BbI-
Paxaiouux BMABI NpaBOHApYLIEHHH, OCHOBaHUN OCBOGOX-
IE€HUS OT OTBETCTBEHHOCTU M IPYTH€ OCOOEHHOCTH XOPHAU-
YeCKOll pernaMeHTaUMH, YTBEPAMJICS B YTOJIOBHOM Mpa-
Be (OCHOBHbIE M3 HHMX — KOHCTPYKLUMHM CaMOro COCTaBa
NpecTyruieHusi, Heo6xonuMoi 0OOpOHBI, KpaiiHeil HeoOxo-
IuMocTH u T. ).

Becbma paspeTBieHHBI HAGOp YTOHYEHHBIX M OTpaboTaH-
HBIX IOpMANYECKUX KOHCTPYKUMH CIOXHIICS CO BPEMEH aH-
THYHOCTM B YACTHOM MpaBe, B OCOOEHHOCTH B CaMOi
OOMTENM YacTHOIPABOBOIO PETYJIHPOBAHUS — B IPaXIaH -
CKOM npaBe (a TaKKe TPYAOBOM W ceMeiiHOM npase).

3nech cBoeobpa3ue IOPHANMYECKHMX KOHCTPYKUHIT TaKXE B
HeManoii cTermeHW 3aBUCHT OT OCOOEHHOCTEH HaHHOM Ipa-
BOBOI ccpepnl, ee npeameTa (KOHCTPYKLMM B 00JacTH BEll-
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OBWUpHEII AMana30H IOPHANYECKUX KOHCTPYKIIMIA Haps-
Iy ¢ NpaBoM COBCTBEHHOCTH CIOXHJICI B O0NACTH BeIUHBIX
OTHOLUEHHMH. 3TO HE TOJBKO «CePBUTYT», «Y3Y(DPYKT» PUM-
CKOTO IpaBa, HO M, HaNpHMep, ocodble TNpaBa BIALEHHMS W
NOJIb30BaHMs, YTBEPAMBIIMECs B psine CKaHIWHABCKMX CTpaH
(oKaszaBlIMECs BIIOAHE COBMECTHMBIMM C COBPEMEHHBIMM TO-
BAPHO-PLIHOYHBIMM OTHOLICHUSAMM), a TAKXKE SBHO HEIOOUE-
HEHHbIE BUABl BENIHBIX KOHCTPYKIIUH, cCOOPMUPOBABHIKECS B
OBCTAHOBKE COBETCKOTO ODILECTBA («ONEPAaTUBHOE YIpaBie-
HHUE», «[IOJIHOE XO3SHCTBEHHOE BEACHMEY, «TIOXHU3HEHHOE Ha-~
clenyeMoe BaazeHMe» — KOHCTPYKUMH, NIPABOBAS M COLIM-
ANbHasi 3HAYUMOCTEL KOTOPBIX, KaK U3BECTHOH aJbTEPHATHERI
COOCTBEHHOCTH, B MPOLJIOM OKA3a1ach HEOIOCTATOUHO IIOHS-
TOA M SIBHO HeIOQOLIEHEHHOH, HO WPUAMYECKAS KU3Hb KOTO-
PBIX, BO3MOXCHO, B HEMAaNOM Mepe ele Brnepenu). Boobagok k
3TOMY COBpeMeHHas 3KOHOMMYECKAS W COLMAbHAS KM3HE
AEMOHCTPHPYET 3HaUEeHME BEIIHBIX [IPaB B COCTaBE 00g3a-
TENLCTB, TAKMX KAK apeHIHble 0083aTeNbCTBA (UTO HEPedKo
PeabHO YYMTHIBAETCHA HAa TNMPAKTHKE, HO MTOJHOCTBIO UTHOPH-
PYeTCa WHBIMHK HAEONOTAMHU), CBocoOpasre «BeliHOro claghaas
B IICHHBIX Dymarax.

BMecTe ¢ Tem mopuauyeckoe H CONMANBLHOE COBEPHIEHCT-
BO WPHMIMYECKHX KOHCTPYKIMH — 3TO HE TOJBKO HX MHO-
roodpasue, BO3MOXHOCTH M pe3epBBI, 0DYCNOBIEHHBIE cie-
PO OflecTBeHHBIX OTHOLIGHWH, Mx npenmeroMm. He menee
(a8 B 4yemM-TO u Gosee) CYLIECTBEHHOE 3HAYEHHE HMEET 31eCh
YDOGeHs KOHCTPYKLWI, BhIpAXAOWMH CTENeHb UX OOLIHO-
CTH, aBcTpakTHOCTM. 3IOech JBa HaWDOJIee CYLUeCTEEeHHbLIX
MOMeHTa,

IlepBoIit U3 HUX ~— B TOM, 4TO 10 MEPE MPABOBOIO IIPO-
IPecca cknagplBAIOTCS IOPUMIMYECKHE KOHCTPYKUUH obiieso
3HaYeHus, TAKKe, B YACTHOCTH, KAK KOHCTPYKIIMH abCONIOT-
HEIX Mpag, aBTOMATHYECKOrO OSHCTBHS, TpebOBAHKE B TIOPAI-
K€ perpecca, pecTMTYLIMs, WJIM JaXe, Ka3anoch Obl, Takue
NPOCTBIE IOPUAMKO-TEXHMYECKHME TIPUEMBL IOCTPOEHHA B 00-
TACTH 1paBa, KaK «MCUEPTBLIBAOLIMA NepedeHb», «obluee ¢
HCKIOUeHIsIM Y,
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UMK 1o Gonblueit 4acTh PopManbHO-JOTHUYECKHM aHAJIM3OM I
COOTBETCTBYIOLLIMMH BbIBOAAMM, cama (PUKCalLHs OnpeneseH-
HOTO NpaBOOTHOLLUEHHST, COCTaBa MpPecTymieHust, ocoboii npo-
LeccyanbHOIi NpoUeayphl, IOPUAMUYECKON TTPUPOIB! TOrO WM
WHOIO SIBAEHMSI — 3TO MO CYLUECTBY HE UTO MHOE, KaK KOH-
cratauust, o60ocobieHue U u3BecTHas (HOPMaAIbHO-JOTUYE-
CKasl XxapaKTepUCTHKA CBOEOOpa3HOM IOPUAHYECKOH KOHCT-
PYKUHH — THNOBO} CBSI3H MpaB, 00s13aHHOCTEH, OTBETCTBEH -
HOCTH, IOpUIHYECKHX (PaKTOB.

C ropeupio npuxooUTCa KOHCTaTHPOBATh, YTO MMEHHO 3Ta
CTOPOHAa IOPUAHYECKHX 3HAHHI HEpeoKOo OLIEHMBAETCs Kak
«bopManuCcTHKA» U «CXONACTMKA», BCETO JIHIUb <«TE€XHHKA
IOpUCTIpYAEeHLIMU», BYATO OBl B UEM-TO HEOOXOAMMas IS Te-
Kylueii iopuauyeckoil NpakTHKU U NMPAaBOBOTO OOYYEHUS, HO
BCe Xxe He Gosiee yeM Cyrybo onucaTel1bHblil MaTepyan HeBbI-
COKOro HaykoBeauyeckoro ypoBHsi. C10BOM, Ha GOHE CTpEMU-
TEJIbHOrO pa3BUTHS COBPEMEHHOM HAayKH — €€ CBOEro poja
3aKOHCepBHpPOBAaHHOE, BEChbMA OTPaHMYEHHOE, yOOroe npo-
Ltoe.

Ia, ananuTnueckasl I0pUCIIPYAEHLMS U BBIPAOOTAHHBIE €10
I0puANYecKe KOHCTPYKUMH — 3TO B HEMAJIOM Mepe «Ipo-
wnoe». Ho 3to Takoe «poluioe», KOTOpOe ONpaBIaHO Tpe-
OOBaHUSIMU LUMBUIM3ALMKU, UMEET onmumucmuteckoe 0ydy-
lee — Becpma MHOroo6elaly0 MEPCNEKTUBY U KOTOPbIM
HayKa moxeT eopdumscs. AHAINTHYECKAsH IOPHCNPYACHLUHS
CONEPXUT He TONBLKO OTMNpaBHble (PaKTHYECKWe MaTepUabl,
MCKYCHO oTpaBoTaHHble HA (POPMATILHO-JIOTHYECKOM YPOBHE,
1 HakonjieHHble HA 3TOil OCHOBE LIEHHOCTH IO3HaBaTeJbHOM
W peryasiTuBHOIl Ky 1bTypbl (B TOM YHCJE YTBEPAMBLIMECH
Clle B aHTMYHOCTM W ONpaBIaBLINECS B MHOTOBEKOBOMH HCTO-
PUM), HO U ucxomHble, CTAPTOBbIE JHAHHBIE, KOTOPbIE OMKPbI-
8aK0m onmumucmuueckyio 80CX00RUYI0 NEPCREKMUBY PA3BUMUA
npasogedenys rxax ucmuHHOU @vicoKo3Hauumou Hayku. V160
OpuNMyeckas normMaTHKa YXKe Hallla U BO MHOTOM 0OpMCO-
Baia LEHTpaJbHOE 3BEHO IJIOAOTBOPHbIX HAYYHBIX pa3pabo-
TOK u B HacTosiLueM, M B OydyiieM — IOPUAMYECKHE KOHCT-
PYKuuM u cneunduyeckue mpaBoBble NPUHLMITBL To ects
KaK pa3 To 3peH0, KOTOPOE MOAbKO U MOYcem ONPENETUTD B
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HEHHBIX MPODAEM, UHOTAA BECEMA CAOXKHBIX, OCTPLIX, MOPOH
KIIOYEBRIX B HalUEH NMPaKTUYECKOH, JeI0BOH XU3HH.

BoT oaMa u3 HUX — mpo®ieMa NpHBATU3AUMU, NIO BCeMm
JaHHBIM, ReHCTBUTEABHO, KAIOMEBas, pellalollas, KpaiiHe
OCTpas M TPYAHAas B POCCHHCKON OEHCTBUTEIBHOCTH.

B camom nene, korma B Hadane 1990-x rr. HAYaIuCh «Kap-
IMHAaIbHBIE pethOpMEI» B 9KOHOMHKE, MPEICTOSIO PELIUTE,
KaK, KaKuM nyTeM, NPH NOMOLLUH KaKHX 9KOHOMHYECKHX MH-
CTUTYTOBR ¥ IOPHAMYECKHUX CPEIACTB MEPEHTH OT 3KOHOMHYE-
CKOI CHCTEMEl, NOCTPOEHHO HA TOTAILHOM OrOCynapcTBie-
HMM, KOrga Bce HapoOAHOE XO35AMCTBO BLICTYNAET B Ka4yecTBe
«OfHOW abpuku», K NpOAYKTHBHOMY, KOHKYPEHTHOMY, TO-
BAPDHO-PBEIHOYHOMY XO3AHCTBOBAHHUIO, NMTOCTPOCHHOMY Ha 4a-
CTHOH CODCTBEHHOCTH, €6 CTUMYJIUPYIOLIEN POJIU.

VBB, cyas no Bcemy, «KapAMHANbHbIE peOpMBI», Haya-
Tbie B 1992 r. B Poccuu, npoUCXOOWJIH B OTCYTCTBUE TaKOH
floCAeN0oBaTeIbHO HAYYHOH W OCHOBATENLHOM NMpopaboTku
MEXaHM3Ma nipuBaTu3alUyud. Pa3soM peluanach KapAuHanbHasl,
BO MHOIOM NMOTHTU3UPOBAHHAS 3a1a4a — HapAmy ¢ TMOBCEME-
CTHO¥ OTMEHOM ToCcylapCTBEHHOTO YNPABAeHHUS B HAPOLHOM
XO3HCTBE M CO3MAHMEM M3BECTHBIX VIEMEHTOB PHIHOYHOH
MHbpacTpykTypE! (KOMMepYeCKHX GAHKOB, OUPXK) KaK MOXHO
ObicTpee npeoGpasoBaTh rocyJapcTBEHHBIE COLIMAIMCTHYE-
CKUE MpeInpusTHA B aKLHOHEPHBIE ODIIECTBA U TaKUM My-
TeM B KOPOTKME CpOKM BBIATH HAa YPOBEHB NepeloBOH Kanu-
TANMCTHYECKOIT 3KOHOMHKH.

Hano npusuars, 4To BO3MOXHOCTb C NOMOIUBIO OZHHMX
IHIUB NIPABOBLIX cpeacTB Npeodpa3oBaTh COLUHATHCTUYCCKOE
FoCynapcreenHoe npeanpusTHe KaK TAKOBOE (BCETO JIMLIE
1aCTHYKY «onHolt habGpuku» B MacurTabax BeeH CTpaHEl) B
HeYTO KauecTBEHHO MHOE, MPOTUBOMOJIOXHOE — 4acTHOCO0-
CTBEHHMYeCcKyI0 KOMMEpPUYECKYI0 OPraHH3aLHI0 — npobnema-
Th4Ha B MPUHIMNE. A ecIM 3TO BO3MOXHO, TO adeKBaTHO JII
NOCTaBNneHHOH 3amaye MCTIOIb30OBAHHE CPA3Y KOHCTPYKLMH
“dKIIMOHepHOe ob1uecTBo»? 60 Mo cBoeli 9KOHOMHYECKOM
OPuRHYeCKoi nprpose MHCTUTYT «aKUHOHEPHOE OBILICCTBOY,
ClOXuBIIMfIC B PA3BUTBIX KATUTAIMCTUYECKHX CTpaHax Ui
KOHUeHTpanuy kanutanos, ofecnedeHHs PAaUHOHANBHOIO
YNpaBienuy y cROGOMIHOTO ABMXKCHHMA MMYLIECTBEHHBIX MPaB

OTHOLleHUM Ve CyLIeCTBYIOLIEH AKIIMOHHPOBAHHOU
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1 MK C Kakoil cTOpoHP fibie:
(«cK1anOUHOM») 006°TB6HHOCTHLSS) He npncﬂocomgpeﬂ-
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AKUMUM, TIONYAC CUNOBBIX 3aXBATOB, TE] ipoparA 1o X
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XOTSl M ajla HEKOTOpbIE MO3UTHBHbBIS pesyap I:Horo rocymaP
DHHKA, e TOJAbKO He YCTpaHWIa AeHCTBUTEN q 4aCTHOCO ¢
CTBEHHOTO BJAAbIYECTBA B XO3MHACTBE M HE AAJIE {MEHHO yep
BEHHWYE KMX CTUMYJIOB B NPOUIBOACTBE, HO M 2
BOJBHBIH TIDOCTOMS Tinu N an nepene””
a dna 1ATHBIE BO3MOMHOCTH j1 OBJAACHHU dOM
CODCTBEHHOCT 1 CHIBHRIMU MUNAa cera — B 00}{057 b qyHOP
UAMU K3 KOMCOMUIBLKO-TIAPTHHUHOM HOMGHKﬂaT)plx ’31'161\«13"(
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BaTH3allMKM B OGCTAHOBKE, XapaKTePHOM /s COBETCKOrO 06-
HIECTBA, TOTAMbHO OrOCYIAPCTBIEHHON 3KGHOMUKH?

Her, nonoxenue nen 3aech NpUHLUMNMATIBLHO MHOE.

Kak pa3s onbiT nepBbIX JIeT 0TeYeCcTBEHHbIX npeoOpa3oBa-
HUit (1989—1990 rr.), HbiHE B GONBLIMHCTBE CAyYaeB Tpak-
TYEMBIH KaK HEKHME «TIOMYMEpbI», MOKa3aJl, YTO €CTh CMOCOB,
BbIDAOOTAHHBIN B TO BPeMsl, KOTOPBI{ Jal BOOOYIIERJISIIOLLMUE
pPe3ynbTaThl.

3TO cnocoé npusamuzayuu, OCHOBaHHbIN HA aperde (na, na,
UMCHHO apeH/Ie!), OTHOCSALUMIICA K «KJIACCHKE» MOCTPOEHUS
npeodpa3oBaHMs NPaBOBBIX CBA3EH B 06JaCTH UMYLLECTBEH-
HBIX OTHOLUEHHWH, XOTs M CO ¢cBOeOBGPa3HOil BapuaLueii.

Kasanocy 6bi, HY UTO TYT OCOOEHHOro — apeHaa U ecThb
Ap€Ha, BpEMEHHOE HONb30BAHHE UYXKHM HMYLIECTBOM, M3-
BECTHOE ¢ rnyGoKoMH ApeBHOCTH (BCMIOMHHMM, OHA U3 Pa3HO-
BUIHOCTEH HaliMa MO ApeBHEPHMMCKOMY 4YaCTHOMY NpaBy,
locatio-conductio rei — Haem Bellel). BO3HMKAET cOMHeHMe,
KaKast MoxeT ObITE NPMBATH3AUMA: NPH APEHIE B YCIOBUAX
TOTANLHOrO OrocynapcTBAeHHsI COXPAHSAETCS CHCTEMA MOAYM-
HEHUS apeHnaTOpoB BEAOMCTBAM, YHHOBHHYECTBY.

Ho cyts nena B Tom, 4TO apeHaa BKNOYAET TPU NPHHLM-
THaTbHO HOBBIX MOMeHTA. BO-IIEPBBIX, 3TO BELUHLIE IEMEH-
Thl (4TO sIBAsteTCs, HApSIIY C COBCTBEHHOCTBIO, YCIOBHEM Ca-
MOro crartyca «X03sIMHa», XO34MCKOI CAMOCTOSTE/NIBHOCTH H
0CoBol 3a1UThI npas Bjiazenblla UMyllecTsa). Bo-BTophIx,
M 3T0 rnashoe, B apenme 1989—1990 rr. HanuuecTBOBana
CBOEro pona m3oMHHKA, YIOMSHYTasg «Bapuanus». B cooT-
BETCTBUM ¢ JOruKoii apeHIbl €€ BEUIHBIMH 3NEMEHTAMU U C
TEM nopsizkom apeHAHbIX OTHOWEHHI1, KOTOPLI Obln pa3pa-
GoTan B 1o BPEMsI, 8CA NPOOYKUlA, NPOU3GedeHHas Ha apeHoo-
SAHHOM umywecmee eocydapcmeenHo20 npeonpuamus, — elle
Pa3, BHUMaHME! — cmanoGUAACH COGCMBEHHOCMbIO
apendamopos — ZPaNCcOan ual ux 2pynN Kax HQCMHbIX auy.

TOM umcne (u TyT TPETHH NPWHUMIIMAILHO BaXHbIH HOBBIH
MOMeHT) 1 PAGOTHUKOB TIPEANPHSITHS, 32KIIOUMBIIMX apEHI-
HbIt I0roBOpP, KOTOPbIE B 3TOM CAy4ae 06pa3oBbIBAIOT CaMO-
CTOﬂTeHbHOe, HE3aBUCUMOE HM OT KOIC KWPpUAMYECKOE JIHM-
10 — opranuzaunio apeHOaToOpORB.

PH Takoil MOZE/SM apeHOHBIX OTHOWIEHHH — IaXe B 00-
CTanoBKe TOTANLHOTO OTOCYdapCTBNEHUA! — MNPOUCXOAHT
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BCCTHLIMI, a Mpexiae BCEro 4epe3 cOOCTBEHHBIN NOTEHLIMA
padyMa M Tpy@a) M cO3aTb OCHOBBI CBOOOMHOM YAaCTHOCOG-
CTBCHHUYECKONH KOHKYPEHTHON 3KOHOMMKH OKas3ajics yny-
leHHbIM. Tlpuyem B obcTaHOBKE, KOTAA (M 3TO yXE peanbHo
MPOHCXOINIO) BO3MOXEH OblLl1 MEPEXON OT ApPEeHIHBIX Mpei-
NPUATHI K MHBIM BUIAM KOMMEDYECKMX OpraHM3aliuii, B
TOM YMCJIE M K 8KLMOHEPHBEIM 0BL1leCTBaM.

Toneko B Havane 2000-x rr. B Poccun Hayaiu IMPHUHH-
MaTbCs MEPbl MO CTPYKTYPH3AalIMM CO3NAHHBIX PAHEE aKITHO-
HEPHEIX 0BLLEeCTB, 110 BHEAPEHHIO B 3Ty chepy KOPIOpaTHB-
HbIX MPUHUMKIOB, CO3MaHMIO 3(PHEKTHBHBIX TOBAPOTPOHU3BO-
AWTeNnel, yTobbl peaNbHO OCYILECTBUTH HMEHHO Ty 3agauy,
KOTopast kak 6yaTo 6bl M nMpu3BaHa Bbula PEMIMTE paHee Mpo-
BEACHHAS «MIpHBATHU3ALIUSI».

¥Ypox? [la, ypok ropbKuii, OYYHTE/bHbIIA.

Ho, ysbl, Kak y Hac noBenock, YpoK okasancs (M 10 cux
ITOP OKa3sblBAETCS) «HE BIIPOK».

B cepeaune 1990-x rr., Korma yxe cTan O4eBHIHbBIMH He-
Onarononyyusie pesynsTaThl «MPHBATU3ALHUH» B TIPOMBILLIEH -
HOCTH, HCTOpUst MOBTOpMIAck. TIPH MOTBITKE MEPEBECTH Ha
HaCTHOCOBCTBEHHUUECKYIO OCHOBY COBETCKOE <«KOJXO3HO-
COBXO3HOE» ceabckoe XOIHCTBO (AeHCTBUTENbHO, KOpHEBas
Mpobiema skoHOMHYECKUX NIPe0OPa30BaHUil B Halllel CTpa-
He) BHOBb HEraTHMBHYIXO pOJib Chirpajla HeoTpabOTaHHOCTb
OpPUInYecKuX MexaHU3MOB. Pe3y/ibTaTOM «NMpHBATH3ALIUH»
3H€Ch CTano He aBCONMOTHOE BELIHOE NIPABO — OCHOBA CTATy-
Ca «X03s51tuHa» (paBo cOBCTBEHHOCTH M €r0 IIPOM3BOILHBIE,
TaKKe Kak npapo MoXM3HEHHOIO HACIEAYEMOTO BialeHus), a
“IONst B npage» (3eMesIbHAs [0JIs) IPAXAaH B OObEAMHEHMUSIX,
baktyecky BAafelolMX 3emieit. HO ata KOHCTpyKUMS, «10-
19 B npage», oTHOCUTCSE MO CBOEil CYTH K MOCTPOEHHsM 008t~
3ATE€NbCTBEHHOrO MOPSIIKA, HEMOCPEACTBEHHO HE BhIPaXeH-
HBIM B BewHbIX OTHOLLIEHHAX, KOTOPbIE TOABKO M MOIYT CTaTh
OCHOBOIt cTaTyca «x03stMHA.

OT M IONy4MNOCh, 4TO TAKOTO POJA MPeo6pasoBaHHs
UPHBENN ne k YTBEPKACHHUIO NMPOIYKTUBHBIX 4aCTHOCOOCT-
BEHHMYeckux Hayan B cebCKOM XO3SHCTBE, a K INPOLECCAM,
AHANOrNYHBIM TeM, KOTOPbIE [IPOMCXOMAT B 110-GONbLIEBHCT-
CKM akuMoHMpoBaHHON DKOHOMHUKe, — K MPOIaXaM M CKYI-
KaM «onei B npase», B UTOre — K Nepeaeny 3eMelbHO#H Co0-
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CPENOTO4HUS OTPAGOTAHHOTO KOHZ’:T{)YKTV[BHOYO MHCprMeH ~
pUs NPU PEUICHUM IKOHOMMUECKMX U couuanib

HbIX {
Br1eM — 3TO HEe OMHU TOMBKO IKoHOMUuecKye HCLY

(XaK TPUHATO TOBCEMECTHO CUU , Hmm
TaTh), & B enyHeHH

5 nic/lp BYIO OUEDENb HAayKu IOpuiMuecKue — npaBOBeﬂeH“u;W
Baem;.ciig ST! BLIBOAB CAENAHBI 0GOCHOBAHHO, TO+ €V F iyl

- HE ABARIOTCA JIH NMEHHO I0PUINUECKUE KOHCTPY™ "\
TIaBHBIX HaI;M?l:MM) bokycom u, e ucKOUEHO: on¥ : na-
TENBHOM nemré TeHUi HayuHO 1 npakTHUECKO ©7/olt
nHHOBaUMOHHé{f’HOCT” Ha nytu dopmuposanust MEPE -
AAHCKOTO 06mevé BKS;HOMMKM 1 BCEro coBpemeHHOTO e
JAHCKMM» BO MHT(;ST%MOV? LIeCTBa, KOTOpOE ABAACTC
ObIT IPABOB LI M,

nu

q «TP

a0
MEHHO TOTOMY, 4TO OHO npu3P



I'maBa wecras
JIOTUKA TIPABA

Mup npaga, DopmanbHasi JIOTHKA H JOTHKA TPaBa

Io camois CBOEH NMpPUPOAE U MPAKTHYECKOMY HA3HAYCHHIO
03uTHBHOE IIpaBO Kak HOpMaTMBHOE OOpa3oBaHMe NpPHU3Ba-
;{eoHl::)OCHTb B OGLUECTBEHHYIO XU3Hb MpPEIENbHYIO OMpee-
CTpo CTb ¥ B cuiy 3TOro BHICTYNATh B BUIE JIOTUYECKH
baner :ouun 3aKOHYEHHOM, HEMPOTHUBOPEYHUBOI M MOCENo-

>HOW CHCTeMBI HOpM, NPMHLUIMOB, UHCTUTYTOB H OT-
52‘0::2“- Crano 6bits, nosuTHBHOE NPaBo — 3T0 oeuveckas
Ma, KOTOpasi HOMKHA COOTBETCTBOBATh TPEGOBAHUAM
q :é’;foﬁlilbﬁoa A0cukU, WIu, 1IMpe, MaTeEMaTHYECKOH (CUMBOJIU-
Ho ") noruku!, IToTOMY-TO BBIBOIbI, BBHITEKAIOLIME U3
a PM npasa, nomxmwr BbIpaXaTbCsl HE B BOJIBHBIX U HEOMNpe-
C:gg}:“b‘x CYXNeHusix, a, Kak yXe rOBOPHJOCH paHee, B
1y TPIX, OesanbrepraTuBHEIX 3aK/IIOUEHUAX: TOMBKO <«ia»
ONBKO «HeTs.
cm@%,?mﬁ TOUKU 3peHus MPaBo, ero IOTMa, SBIAETCA yap-
0610, bopmansuoii Ao02UKU — C60€20 poda Mamemamurkou @
mu npaga, ¢ npakmuueckold 0eameabHOCHU HPUCINOS.
CK’OE;IOOTBCTCTBGHHO, METOMbI, UCTIONb3YEMBIE B a”HaJMTHUye-
Ma *opucnpynenmyy, NpeaMeToM KOTOpOii 1 SIBJISETCS OOrI-
cKoﬁpaBa’ O/M3KK K Tem, KOTOpBIE OTHOCATCS K MaTeMaTyye-
oKy IOTHKe 1 MaTeMaTHYeCKOMY MBILIEHNIO. A OTCIONA M
" HpaCOM PaboTel Mo cOBEpPLIEHCTBOBAHMIO 3aK0Honarem>CTBe_i
Hie KTUKK ero mpumeHeHMS BO MHOTOM ABJACTCS nosbugg
ckoﬁypOBHH «(bopManbHO JTOTHYHOCTU» NAHHOH I0pUIHN o
wy CHCTempl, ee noapasnejeHuil, ycrpaHeHne CyLuecTsy -
X 3necy NPOTHUBOpEYMii, HECTHIKOBOK, HECOIJacOBaH

Ho "
CT&’CHOBOM, HOCTHXXEHHME TNpeJeNbHO BO3MOXHOIO

! . EctecT-
aeHHOCM': Jo6osuxos B. O. Matematnueckoe mpasosenernue. . 1
© NIpaso, Exatepun6ypr. 1998. C. (7.
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" . (hop-
coBepleHCTEa NeHCTBYIOWETO rmpaBa ¢ TOUKH 3penid bop
MAaNBHOI JIOTHKH.

BMecTe C TeM XapaktepucTika npasa Kak ﬂ.ﬂﬂ‘i‘{em‘o“
CHCTEMBI HE MCUEDTILIBAETCS TEM, HTO OH X e
collMaibHOe fBIeHKe BOTiOWACT B 10it cBoel opra! o
tpeGoBanus 1 npasuia dopMaibHOM JOTHK I noaHHACT
MATEMATUUECKNM METOJAM, HO TAKXC 1 TEM, 410 ey
wa ceos, ocofan AoeuKa — Ao2uUKa npaed.

Yo 370 Takoe, noruka mpasa? OBILIMM T
MATEMATHUYECKOTO THTA cneuu@UuecKue sanve

. TN K-
TnipaBa Kak cBoeo0pasHoit (B YEM-TO napanoxcaﬂbﬂo‘/l) 00%¢ .

TuBHOM peanpHocTH. Crano ObITh, jaKkoHOMepHOCTH *© B

& TEHISHUMH WiK HanpasAeHUH pasBuUTHIL. U ne B BUIE

TYNATABHBIX 0COOEHHOCTEH, BLIXOMSIUIMX Ha obnactp 11 "
4ecKolt 1opucnpyaesumn. XoTs, Halo 3ameTuTh: ¥ Tam;

et
312Ch OHa, ocofast WpHIHIecKas JIOTUKA, npo;mnne*”‘- ja
0 celbe 3HaTh.

e
0 KakK HUKAKOE HHO

, HOYHKE\ npasa — 3T0 cmpoeas Ao2uKa MHCU3HU
O BBIPAXKAET 3AKOHOMEPHOCMU e2p ObliuA U

HU

o Zf: PﬂCKﬁbie’momuxca Henocpedcmeenno 6 npuv vy ol

" “gu u. llpudeM Tax, yto onpenenennble HakTbl, mnonect

@;K;eap::l; r';pasa HEU3DLANCHO, HeoMEpamumo 8 € gym K
J DOUECCAM WM naXe K A6AeHUAM GbICOKOH

yeckoll U COUUANbHON 3
Havumocmu — A onpeded
ux Hacmynienue, pedont

npasws 70

ani: CONPAKOHO Taamn PABE B YKATARTION peute "
oco0BIl MUp YﬂuiaiBHblM 00pasoM ¢ TeM, IO npapo
OKPY)KaiOUlei;l Hac TENbHO CBOEOOPA3HbI 1 yHUKaNbI? =
HanGonee CYMECTBHGPICTBI’lTEH:)HOCTM — MUup ”])GGCI. QpHe
par, Hapsaay c EHHBIX OcoBenHOCTEN 3TOrO 0COBOIO
IPYruMy BaXXHbBIMHK XapakTeprcTHkami (0

KOTODBIX 13 _
HUX — Janblie), 3akiouaeTcs B TOM, 4T0 B 77

JIMYKE OT I "
PYTUX cdep DeiiCTBUTENLHOCTH, Npe ncTapnsiol

coboit ¢yt

TOM Ha;uq::;’oin‘xﬂ;e;fpa npaea (Kotopoe Toxe spaseIcd &

BHIPAKEHHOE & HO J\-IZHO(I:CT)“) K bHo donocencmsosds

NO3UTHBHOE npas% «);'0 PUIMYECKHE HOPMBI, 00Pa3yIor™
, <TOBODAT» He ToNbKo 1 non u3ecTHEY

YIIOM 3perns

JAXKE He CTOMNbK:

It 0 O TOM, ’ 0

Hecmeyem, a 0 TOM, UTO doa0CcH O 5;1 n;’??o ecimb, peaibt
b

—

wptit P

[

10
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OTa yepTa MO3MTUBHOIO MpaBa, BO BCIKOM Cllyyae, cama
no cebe HOPMATHBHOCTb MOCAYXUJIA OCHOBOIT Il «4UCTOM»
TeOpHHM npapa (Haubosee MOCACAOBATEIbLHO H3JTOXKEHHOH B
KoHuenuuu I'. Kesib3eHa) — TeopuM HOPMAaTHBHU3MA, B KOTO-
POIi TakKe 06OCHOBBIBAETCS CBOErO POAA JIOTMKA — JIOrMKa
HOPM, Kaxxaasi U3 KOTOPhIX BHIBOAMUTCS M3 APYTOH, BBIIIECTOS -
I1EH, BINOTL 10 BEPXOBHOM, OCHOBHOM HOPMBI.

Duiocodekas M obuieTeopeTHUECKAs OIPAHWUEHHOCTD
TEOPUM HOpMATHBHM3Ma, OCODEHHO B €€ KpaHHMX, YHUCTHIX Ba-
PHMaHTax, K coxkaneHIo, NpuBesaa K TOMY, UTO MHOTHUE ryma-
HUTapuM, B TOM yKCae ¥ NpaBOBeAbl, NPH HAYYHOM HCTOJIKO-
BaHMH mipaBa Tenepb BOBCE HE MPHHHUMAIOT BO BHUMAaHHE TO
JEHCTBUTENbHO BaxKHOE OBCTOATEABCTBO, YTO MPABO OTHOCHMT-
A K chepe I101KEHCTBOBAHMS.

Mexuay Tem cyTh Bonpoca B JAHHOM CAYYac 3axiioyaeTcs
HE B TOM, 4TOOBI nmpU3HABATh WIH HE BHAETh OTMEYCHHYIO
OCOGEHHOCTD (NpHHALIEKHOCTb NpaBa K chepe JODKeHCTBO-
BAHUA .— XapakTepHCTHKA OYEBHMIHAs), & B TOM, YTOOHI B
TONHOM Mepe yuWTBLIBATD HCKAIOHUMEAbHOE C80€00pa3le Mupa
Pasa, B KoTOpOM doaxceHcmgogarite npuodpemaem ocobblii
Xapaxkmep.

B uem 3akmiouaetcs 30T 0COOBIH XapaKtep HODKEHCTBO-
AHWUS, cBolcTBeHHbI Mupy Npasa? Ilpuyem «0CODBII» Ha-
TONbKO, 4yTO ¢ mepexomoM 4eJIOBEYECTBA B YCNOBUSA LUMBH-
M3auuu y oburecTsa He 0Ka3wloCh MHOIO BBHIXOJA, KaK «Bbl-
BIBATL K u3uu» noszmrHeHOe npaBo. MB6o HOpMAaTHBHBIE

PeTYNSITOPLI, cnoxuBLIMecs B NEPBOGBHITHOM 0obwecTBe (Ta-
M€ Kak 06piyam, TpagHUMH, HOPMBI NEPBOOBITHON MOpAIH

W 1p.), okasanuch HecnocOBHBIMM OBECTIEYNTh B HOBOH 00-
TaHoBke Haziexalyo yrnopsaoiCHHOCTE COLIMANIbHOH XKM3-

€€ HopmanbHoe, Mo TpeOOBAHHIO TOTO BPEMEHH, CYILUC-

BOBaHue y passurue. [Ipy ITOM «IOMKHOE», XapaKTepHOC
‘I MHpa npapa, npu3BaHO W B M3HAYAJIBHOM CBOCM Buae,
B Npouecce nepexoaa B (pakTHYECKYIO OECTBUTENIBHOCTD

AAu3oeame npednasnauenye npasa, B TOM UMCIC € DI Y-
T™BHOR cropoppr. W, 3HAYNT, MOMMMO BCETO MHOIO (koTO-

BIpPOueM, Kak MBI YBHAMM, MMEET PELIAIOIIECE 3Haqe:
ofecneynTs NpeaebHY0 ONpeIeieHHOCTD Cmaﬂ;’;
A0WKXCs hakTHYeCKHX OTHOLEHHI, 8 TAKXE IIPOYHOCTE;



aBa
JiaBa ecTast. Jloruxa np

BO
aeT 1npa
HAAEXHOCTb rapaHTHil ¥ MpPerMYLIeCTB, KOTOPhIC 1
"
" 6 oro cou
Wtak, mis MO3UTHBHOTO MpaBsa Kak caoeoopa?;; T .
aJ'IbHOl'O,S{BIIeHMH XapakTepHbl OAHOBPEMEHHO «I
Omna — gopManbHasg Norika.
Hpyras — ocobast JOTHKa npasa.

0Bpe-
OHuU CyIEeCTBYIOT B 067aCTH 1op1vicnpyneﬁunllzriH;’f;w

MEHHO M MapaifesibHO, XOTHd M B M3BECTHOM  HOTIEHIE:
-CBHSM. B wactHoCTH, TyT HATMUECTBYET TAKOE CO o
HEM COBEpILEHHEE MO3UTHBHOE NpaBo ¢ HOPMATb
CKO# CTOPOHBI, TeM MOAHeE pacKphLIBaeTCst o s
JIoTHKa npasa. boaee toro, noruka TipaBa TONLKO
Ha TOrna, Koria B HOPMATHUBHOM oOpa3zoBaHuH,
«IIPABOM», BCELIENO LAPCTBYET HOTHMKA (bopMﬂﬂbHﬂF{l %m
MY, TIOMUMO BCEr0 WHOTO, JOrHMKa Npasa, BbIpaA>

v M Ho o
STOTO COUMANBHOTO (hEHOMEHA, HM B CaMOll MANOCT
XET «OTMEHUTb» UNY «11

1o~ K
EPEKPLITH BCE TO, YTO OTHOi?;eﬁ—
bopManbHO-nOrMYecKUM XapakTepucTukam npasa KCHHOCT”
CTBYIOWIEH B COOTBETCTBUY C TpeGoBaHMIMK 3aKO
HOPMATHBHOM CUCTEeMp,

K
HpaTHTBC!
Tenepb HacTynuna nopa HenocpeacTBeHHO 06paT

JIOTHKE NPaBa, €€ NposBNeHmsIM.

Jlornka npapa — pasnbie NOPAAKU

Ocobas noruxa i
BaTbCsl B 1Ipene
MED, NpOsIBAsie
MYJHPYETCS 11
noyeMmy,

a
Papa gaet o cebe 3HaThL maxe ecau qorf; .
78X ONHOM monbiko doemer npaga. OHa, HE oD-
TCH, KOrma Hapsany ¢ NOHSTHEM «[PABO» o1
OHATHE «npaBoBas cucTema». B camoM A

ust
CHpauBaercs, TonpKo TPH TipaBOBLIX sIBACH op
COBCTBEHHO NO3NTHBHOE nipago, NpaBoBast UKeoAorHs U
—_

! 3ameri, gt

4 TIPaBa XapakTepna PeaAIBHOCTD
XapakTepusyemag 3PUMBIMMK, OCAIAEMBIMUK BHELIH MY npu3HaKamMi, - npasd:
DHIMH compsikero cang OrITHE TIO3UTHBHOTO npana. DTo HeTOUHHKI
TO €CThb BHCIH e hopumel 1y

1blC
1aTHBIP
PaBa, B nepay1o ouepenp mycapne HOP“agpen
I0pUIHYeCKHe akTh (3aKkoHB), B CHIY XOTOpPBIX 10;1KHOE B ripase ©
CTPOro wpuaMueckui; XapaxTe

MU
P 1l C006pa3Ha 31oMy ocHamaeTcs C“CTegzl
ALK TOITHRHONY npagy npenepnyo onp aB.
PX2HIUIO, npounocTp Hane:kHOCTh cRojfcTBeHHBIX TP
TYLICCTS 1 toneif.

O 45T Mup,

TapanTy 1 npeyy,
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Anyeckasg mpakTHKa — 06pa3yloT HEKOTOPOE €AMHCTBO W B
CBOSM eIMHCTBe XapakTepu3yl0T 0CODEHHOCTH MnpaBa AaHHOMN
CTpaHb? [ToToMy yTO, KaK CBHAETEIbCTBYET NOAPOOHOE pac-
CMOTpeHMe AaHHOH MpobaeMbl, 3TO 3JEMEHThl «aKTUBHbIE»,
SIBJIAIOIUHECS] MCTOYHMKAMM IOPHIIMUECKOM 3HEPTHH, OCHOBa~
HUAMH, TaK MJIM MHAye ONpenesiolIMMH NpaBOMEPHOCTH
UJIM HenpaBoMepHOCTh NoBedeHus cyobekToB. Ho Takoro po-
A2 KpUTepum ¥ BBIpAXKAIOT KaK pa3 0cobble KEeCTKHE 3aKOHO-
MEpHBIE CBA3M B paBe — MMEHHO B NpaBe U HUrle bonee! —
KOTOpbie ¥ sBASIOTCS «IOTMKOM», TO eCTh TAKUMH XEeCTKHMMU
AKOHOMEDHBIMM CBA3SAMH, KOTODbie CO00pa3HO crneunguxke
JAHHOTO MpeaMeTa HEYMOIUMO «BEIyT» (He MOTYT HE BECTH)
HACTYIIEH IO NpenonpefeNeHHbIX UMK NOCIENCTBHM.

A TodeMy, MpomOIKHM PACCYXKACHHSA, DICMEHTAMH Nep-
MYHOW eAuHMUBl MpaBOBOi MaTePHM — HOPMBI Mpasa, ee
TPYKTYpBI (3aMETUM, 202uteckoil CTPYKTYDHI!) ABAAIOTCA I'i-
OTe3a, ancriosuums, caHkuusa? OTBET Ha MOCTABJIEHHEIHA BO-
POC aHanoruyen. IMoToMy, 4TO pedyb MIAET O MpaBe, O €ro
MOCOBHOCTM maxe HA 3/1eMEHTAPHOM YPOBHE OCYLICCTBIISITH
PUanyeckoe perynupopatue, OTIMYAIOMEECS TBEPAOCTRIO,
NIpeneneHHOCTBIO MO COAEPKAHMIO, rocyaapCTBEHHO rapaH-

T POBaHHOCTbIO, TO ecTh OCYIIECTBAATL PETYIMPOBAHHE CO-
OPa3Ho 0coBoii aoruke — JOTHKE MPaBa.
Ho Bce 10, 0 yem TOIBLKO YTO TOBOPUJIOCH, — 3TO NPOHAB-
“CHUS 0COBOH, opHANYECKON JIOTHKH UMEHHO B TIpENeiax
UTMbI nipaga, rae B cpere (hOpMaibHO-ONpeaeneHHbIX HOPM,
BbDAXEHHBIX rnaBHbIM 06PA3OM B 3aKOHAX M B cyneOHBIX
“peueﬂemax, B o6uIeM BiacTByeT QopmanbHas JOTHKA.
“SUb N0 GonblIel yacTy IOPUAMUECKAs JTOTHK2 BbIPaXacTei
B CTDYKTYDHBIX (OHTOJOTHUECKHX) OCOOeHHOCTAX TIpaBa.
3TO BMOMHe 0O6BICHMMO XOTS Obl NMOTOMY, UTO B JOTME
PaBa peanpHocTh NIPABOBLIX SIBAEHHIT, HX ocoBeHHOCTH Kak
CKTUBHOII maHHOCTH 0OHAPYXUBAKOTCA HauboJee OTUET-
3puMo.
0 Xorpa paclumpseTcsi yroa 3peHus 1 Koraa B ¢Bsa3H €

M BLIpucoBbIBaeTcst Bee GOraTcTBO IOPHANHECKHX CPENCTB,
© OTKpbIBaeTcs Hogm it HOPAODOK (yp06eHb) noeUKU .

PacKppIBAIOTCS HOBbIE TIyOOKME IIACTI iopwmqecxi)oE
ATePUK, B Tom wmcie T, KOTOPBIE XapaKTCPH3YIoT npas
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IBMXXEHHMM, B MpOUECCaX, rae OTAENLHLIC MpaBo
/! > 1
CUCIUIAIOTCA, CHHTE3UPYIOTCA M TAe Ha [epBoe MECiv »

~ -
en0pa3
MAIOT M TIPUOBPETAIOT TOMMHUpYIOLIEe 3HAUEHE CBOEOOPD
HBIE YEPTbI MpaBa.

oy
3heCh MOXHO BBIICTHTH ABE OCHOBHbBIE HePThl TAKOMO 00
Jiee BBICOKOTO YPOBHS JIOTMKH TIpaBa. e ©
IepBas U3 HUX — 3710 To, uToO Ha yKa3aHHOM VMOB
GonblIeit OTYETIHBOCTBIO packpeiBaercsi 3aioKeHHad 08-
BOBO# MATEPMH «3aDSIKEHHOCTb» («3anaHHOCTb») Ha SMaH
AeHue jopuduuecku GoaxcHO20 (akmuueckotl peaibHocin
3o, HANPHUMED, TI0CAen0BaTENbHAS CBSI3b MEXKAY
YECKOI HOPMOM, IOpPUANYECKIM thakToM,
v ero daxkTuyeckoii peanmiauueit (nmocnyxuplias OC“LOER'
A BHIDAOOTKM MOMATHIT «MeXaHU3M npasoBoro perysm pd
HUA» 1 «npaBoBLIe cpenctrar). MaeecTHo, 4yTo HOpMA NPF
CpabaThiBaeT TOABLKO DU HATMYHY IOPUANYECKOTO
KOT'la TIOSIBAACTCA MpPaBOOTHOLUEHME, A yXe npaBoo
HHE, €TI0 3JIEMEHTH — CYOBEKTHBHDIE npasa 1

CTM — DEANU3yIOTCA HEPEAKO MPH MOMOLLM MHOTHX
NIPABOBLIX CPENCTB.

a-
Hanpuviep, Hopubt nencuonnoro 3aKOHOIATeNbCTBA gga
0aTbiBaloT N NIOPOXAAT NPABOOTHOLUEHME — peaTbHbIC

. or
Ba MEHCHOHEPa M 0Bs3aHHOCTE yupex e HM it coupanbH
obecneueHus BHIMIAYUBATEL )

1y CyMMBbl MeHCUI — TA”‘;H_
TOrja, Koroa HajlnyecTBywoT onpenenexHple, npeaycMoT
HBIE 3akOHOM dakTer — Boapacr, TPYIOBOI CTaM ¥ corzml‘ﬂ
HECCA DCIIEHUE YYPEXAEHUS! COLNATLHOTO oﬁecneqems,
HakoHe, nexcuonpe NPaBa C NOMOIIbIO aﬁMnHMCTPdT”H,
HLIX OPraHoB (a nopoif u cypa) peanuayiorcs B xu3HM H M€
CHOHED B MTOre nonyyaer OTpeneneHyio cymmy neHCHU .
Y1 Bot kax pas NP1 LIMPOKOM nogxome K maTepudt TPAP
BECHMA OTYET/iURQ oBuapyxusaercs:, yro 1opunmnueckue HO¥
MBI He Mmoeym ne Guim, 3apﬁ)KeHHbIM;4 TIpaBoOTHOLIEHIAMM ©
HoTomy-1o CBOeil‘/; —~ JADSIKEHHBIMM akTamu peann3alt

ToCrenoBaTe AL HOM Chs3Y OHK T
NOTHYeck

B YIO Uenb — Mexatinam HpaBOBOl};
KaK cTatnmen. TAY0OKHX naacray TIPABOBOM MaTePLO
T Ta
(noruka! CYlieCTBYeT HEUTO
a0tukaly, yro 3aKOHOMEDHO gedep; ¥ CNENVIOUM speHbA
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LE[M NpaBOBbLIX SIBACHMWII, 2 B KOHEUHOM UTOrEe — K OIIpeae-
JIEHHBIM, KaK OBl 3apaHee «3alporpaMMHPOBAHHBIM» PE3VIIb~
TaTam,

BecpMa yBenuteabHo cBoeobpasue «I0MKHOTO» B MpaBe
noxkazan M. A. IMokposckuii. C ero TOYKH 3PEHHHA, NMPABO
“€CTb HE TOJIBKO SBAEHHUE M3 “MHpa cyllero” (M3 MHpa TOTo,
HTO peasibHO ecTh. — C. A.), HO OHO B TO € BPEMS 1 HEKOTO-
PoOe cmpemaenye B “mMup Do/KHOTo”. OHO €CTh HE IIPOCTO CO-

CHjaa, HaBAWlasi Ha HHIMBHIOYAJbHYIO NMCHUXHKY, a
CHna cTpeMsLLasicst, UILYILAA 4eT0-TO BHE €€ JIEXALero»!,

ONeCh, KCTATH, HArAgAHO MPOSB/SIIOTCS CBOEOOpAa3HBIE
HEPTh] AEHCTBYIOLIETO NpaBa (A0NYCTHM, B OTAMYHE OT HCTO-
PHYECKUX NOKyMEHTOB — paHee NENCTBOBABILUMX 3aKOHOB
WIM TIPOEKTOR 3aKOHOMATEIbHBIX AOKYMEHTOB). IpHauuye-
CKHMe HOpMBI CKNaAbIBAIOTCH, M3AAOTCA WM NMPHU3HAWTCA,
BBOLATCH B aeiicTBME UMEHHO AAs TOro, 4ToObl colepXaliue-
€1 B HUX MONOXKEHMA O AOJKHOM CTAHOBWJIHCH IPH HAIHYHUH

TIpeneneHHpIX yCca0BHIA peajbHOCTHIO, ¢akTHYECKH BOIJIO-
HUIMCh B neiicTBUTEbHOCTh. «3aIaHHOCTh Ha PEaJbHOCTLY

BseTcn Baxueiineit cneunduueckoil YepTOH M0KEHCTBO-
BaHWSI, xapakTepHoil [IsI MO3MTHBHOIO MMpaBa (kak mpaBa
Aeucteyouwero).

IMon nanumim VIJIOM 3peHHsl CYLIeCTBEHHOE 3HAYCHUE
MEIOT oTMeueHHble paHee CTPYKTYDBI, XapaKTepU3yHOLIne
TYOUHBI npaBoBoit MaTepHu (OCOGEHHO TaKMe, KK HOpHIM-
CCKHe KOHeTpykumu M crieln(uuecKne TpaBoBble MPHHLN-
n KOrIa oTmeipHble sIBJCHUS, MIPOLHECCH! B PaBe CLIETITA-

CHHTE3MPYIOTCS M PacCMATPHBAIOTCS B ABKEHHM, B
Poueccax y korga oTKpbIBAETCS NEPCNEKTHBA MOHMMAHM
VIO, K UeMy Bece xe gedem B KOHEUHOM HUTOTE JIOTHKA IpaBa

B TaKom Bhicokom 3HaueHMH.

BOT TYT jopuauuecKas JOTMKA BbICOKOTO MOPALKA Haxo-
Any BhlpaxkeHue eule B ciaeayloned — BTOPOI €€ qupTe

POMe 3apsycennocmu na pearbHocmv), XapaKTEPHOMH ansd

I . HOp-
_ Morpogeruu 4. 4. Vxas. cou. C. 60. W nanee, Ha ¢. OL: «...BCAKAA HOP

M , 15 ec “oaH
A e TPEACTOMT HaleMy COIHAHMIO HE TOALKO ?IZOT‘S?; sgz};gemmc 7 ce
HO i 4 : “2OMKHOCTH 5 MBI F g ¢
Noskar, C TOYKH 3peHus ee “10i N OHa AOMKHa GBITE

b KaK OHa ecTb, HO B TO XKC BpEMsT OLEHNTD,
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i < 1MET0-

Ata 0coBeHHOCTb CrieU(pPHIECKOH AOrHKH npaBa,”leHM

1ed B BBICIIEH CTENEHM BaXKHOE 3HAUeHWE s NMOH oo,
MECTa ¥ POJIY TPaBa B COBPEMEHHOM Mupe, TPeOYeT O

= & 1 noitnet
CaMOCTOATENbHOIO paCCMOTPEHUS. O Heil cefiyac 1 1
peyb.

Tlapanokcasibhas rpaub JomKeHcTBOBaHHA B NPABE

3nech TMPEXIE BCEro HYXHO TIPMTIOMHUTb, YTO Cf,q‘“bleeri:’“
OMHbL M CBOETO PONA CKBO3HOI CTepXKEeHbL NpaBOBOH MaTlel "
0DpasyeT «TPoULEa» — MO3UTHBHEE 00si3LIBAH K, 3anpe
TO3BOIEHHS!. nof-
W, crporo roeops, XapaxTepHas uepTa MHpa npasa — ocTh
KCHCTBOBAHUE (M OCOOEHHO «3aPAKEHHOCTBY, 33ﬂaHHaHb_
NpaBa Ha BOILIOLIEHME NOKHOTO B (PAKTHUECKYIO peaTou
HOCTb) HATIPAMYIO OTHOCHTCS K [ABYM COCTABJISIIOULIM v
«TPOMLbL» — K MO3UTUBHBIM OOSI3AHHOCTAM H 3anpe“ﬂ B
B kayecTse npambix ux ananoros BBICTYMAIOT npednucar aH-
TOYHOM 3HAYEHWH 3TOTO CNOBA, TO €CTh IOPUOUHECKUE OOR;;«[B'
HOCMu, TIPEATINCHIBAIOLINE AKTHBHOE MOBELEHNE (”03”%?
HBIE TMpeanucaHusg) Hiu Janpelialouine nmosegerHne 3B
HOTO pofia (IopuauyecKue 3anpeTHl). /
Ho eedv ecmv ewe mpemps cocmaganiowan «mpouuby? -
vdoseoaerusnt W cripawnpaercs: kax c yueToM 3TOro fot a-
MaTb I1aBHYI0 0COGEHHOCTL MUpa npapa — ROAKEHCTBOB

o-
Torna-1o, npu Takom ITOBOPOTE B camOil mocTaHOBKE “I;O,
GaemMbl, ¥ OKasbIBaeTcs, yro CBOEOOpa3Has opuaMUecKast -

apa
Ty mmesvaves vbASAHd HE TOARBKO C 3aApSAXKEHHOCTBIO rpe
Ha negiasHneTy

pM
10 M ¢ TeM, uTo oTHOCUTCH K jopHAMUYECK
A03BOEHUsiM W )
o1
HCH bIM “-ese wvab CLIC OIMH ACTIEKT A0JKEH
BOBaHUS B TINARe (o rema
eNbHE

-
CTOPOHHUKHK HOPMaTHBu3ma He ofpauaioT BHbe
MaH XOTS 30eCh — opna pg MPUHUKHNUHaNbHO BaXH
0coBeHHOCTe TpaBa. H

a-
AMEY™OlMX NyTh K MoHUMaHMIO ©
MBIX €10 Fy6uH, ero CMbICTa),

- 6¢
. © T0 06 1osTenneTRO, Yy dosucencmeosanue 6 MPI°”
Xeamoisaem we moapko, g U passumix ropuduseckux PP
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MaxX, noxcanyii, daxnce He CIIOALKO C60U NPAMbIE IOPUOUHECKUE
araroeu — npednucanus (TO, 4TO B CaMOM TOYHOM 3Ha4CHUH
ABJIAETCS «NOMXHBIM» — IOPUAMYECKHME 3anpeThl ¥ MO3UTHB-
Hble oba3annocTH). Hoancencmeoganue ¢ npage — MNDPOUTY
BHUMaHUs! — oxganblgaem Hewmo, Ha Nepebiii 632Aa0 ¢ HUM
pomueonoaoiicHoe, dasice Hecogmecmumoe, — 003602€HUS.

Otciona cpoeoGpasne ropuaudeckoil MaTepuu, KoTopas
BBIDaXXaeTcst He TOABLKO B NpENfIMCaHMsIX K AKTUBHOMY IOBe-
ICHUIO M B 3amperax, HO W B /OPUOUHMECKUX BOIMOJICHOCMAX.
bonee rtoro, ¢ Toukn 3penus crneunuK — npexcde 6ceeo B
Opunrueckmx BosMoxHOCTAX. TO €CTb B CYOBEKTHBHEIX 10K~
Auueckux npasax, npeacTabsiiQIINX yAUBUTEJbHbIN CIIAB
“UOJKHOTO» U «BO3MOXHOIO», TOUHEE, TAKOTO «I0/KHOTO»,
KOTopoe ofpaleno K rocynapcTBy, K AEACTBYIOLIEMY NPABO-
Nopaky, a mnst cy6bekTOB BHICTYNACT B KauecTBE NPUHALIC-
Xawmx €My cyOBbeKTHMBHBIX NPAaB.

TYT Mbl BbIXOAMM Ha ONHY M3 TaBHBIX, ONPEAEIAIOLMNX

pobnem npasosoii TeOpuM — Ty, KOTOpasi B 3TOM KHHMIE Ha-
3BAYA mainoi npasa.



Tnasa cenbmas
O TAYIHE ITPABA

TIpaBoBoil MACCHB W NOTHKA npasa

BIMs

TMo wKUpOKO PACHPOCTPAHEHHbIM (1 B HD"”‘“"menBe‘??BaHo
OUEBUAHBIM) TIPEACTABRCHMAM, nO3MTHBHOE NpPaBo gana%“’
YHOPSIOUMBATD XKM3Hb 00IECTBA, OBITH cPeHCTBOMcomacHO
BaHMsi MOPSAKA M AMCUMIUIMHBEL W mOTOMY npaso crporX
TakuUM TpeacTaBaACHUSIM COCTOUT B OCHOBHOM 13 eTo
IOpUOMYECKUX TIPEANuUcaHuil — obsizanHoOCTEl, 328
IOPHANYECKOIl OTBETCTBEHHOCTH.

r\OT

TlonoBHuie MpPeNCTABNEHMA BO MHOrOM COOT BeTiTeBguﬂ,
neiicTeuTenpHOCTH. [lpennucanus, 3anpeThl, orpafy cpeH”
UMIepaTuBHBIE 00GA3aHHOCTH, rOpHUANMECKas VUTBeTC B CO-
HOCTb, XeCTKHe Tpoueaypsl ofpa3yioT OCHOBHON varch
NEPKAHUS 1paBa, ero CTPYKTypsl. B cTpaHax ¢ aBTOp
PEXMMOM BNACTH — MACCHB Npeobrnagalounil.

K 3toMy crienyet noGaBrTh, 4TO M HA MPAKTHKE,
MOBCEAHEBHBIX Ieflax, NPU PelleHUN DONBLIWHCTBA AV Hep-
HBIX NpoBReM HalM BCTpeuy C MpasoM 3aTparvpanoT B
BYIO OUYEPEAb 3TY, FOCYAapPCTBEHHO-TIPHHYAUTEABHYO, 1!
PATUBHYIO CTOPOHY 3aKOHOB, HesiTejbHOCTH cyda, 1P ca-
IOPUIMYECKUX YUPEXASHMIT IO oBecieueHnio 10KHOM OPHC
HU3OBAHHOCTH, MOPSIAKA U AMCUMUMNMHLI B 0OWECTBE
CIIY4aitHO NpH 0GCYXAEHNU NPABOBBIX Bonpocos peib np
AC BCErO WIET O MPaBOBOM NOpsiAKe, O 3aKOHHOCTH, O

oy
- 51.1€
IM4ECKO}t OTBETCTBEHHOCTH. [la 1 camo moHaTHe «ITPaBOt

o-
CPENCTBA» CNOXMIOCH B CBSI3M C BNACTHOI, rOCyLl’deTBeHH
ODECTICUUTEALHON NesTeNbHOCTBIO rocynapcTBeHHbIX 0P

Ho nouemy wce mozda npaeo wasvigaenics npa e oM’
TyT-10 MBI 1 CTaIKMBaeMcy
3BaHO TaltHol npaga,

-
C TeM, 4TO MoxeT ObiTh H¢
TUYCCKUM Peanus,

«Taitnoii» NMOTOMY, YTO BOTIPEKH (DBK_
OYEBUIHBIM (hakTam, ceuneTenbcTBYC






