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BCTYHHTEJIBHOE CJIOBO

Bce 3HAIOT: npago, 3akoH (MOHATHS OJH3KHE, YacTO OTOX-
ﬂCCTB.;'lHeMbIe) — SIBJICHUSI, XOTsI HEPEIAKO W YCJIOXHEHHDBIE,
HO B OOLLEM-TO NPOCThbIe, Npo3aryeckue. OHU OTHOCSITCH K
NOBCEAHEBHOI, OOBIAEHHON U NEJ10BOM XH3HU, KOHMIUKT-
HbIM CUTyalMsM, NTOPOM — K TEHEBbIM CTOPOHAM Halllero
6bITHs, ero 3akoynkam. OmnpenensiioT, 4TO MOXHO, a uTo
Henb3s M KAKOBbI MOCJEACTBUSI HEOJAarOBUAHBIX MOCTYIIKOB.
3TO ¥ peTyIMpPOBaHUE KYIUIM-TIPOAAXH U UHBIX PbIHOYHBIX
OTHOLUCHI/WI, U npaBuja HaJ‘[OI‘006JIO)K€HH$[, H OTBETCTBEH-
HOCTb 3a MNPECTYIVICHUSA U MpaBoHapyuweHHs, 1 Nnpoucnypbl
pelleHusT CIIOPOB O 3eMEJbHBIX YYaCTKaX U O BO3MELIEHUHU
Bpela, U MOPSIAOK HAcIedOBaHWUsl UMYIUECTBA, U T. I.

3.[1601:, MO MHEHHUIKO MHOI'UX 1110)16171, HEMAJIO BCAKOro poia
6yMaroTBopuecTBa, OyKBOENCTBA, BCSIKMX WHTEPIpPETALMM,
KaHUENSAPLIMHbBI, YCIOXKHEHHBIX NPOLIEAYP U CPOKOB, (hopma-
nu3ma. CnoBOM, HE BhICILAS MaTeMaTuKa, He du3uka. U Hay-
Ka 30eCh BOODBLIE, HABEPHOE, 00B0ALHO 3AEMEHMAPHAA.

Kaxas xce 30ecs mooicem 6uims mauna?

A TaWHa ecTb. Y ecTh HayKa npaBoBeleHWEe — OCHOBa-
TeJbHAasl, MMewas rNyooKue HCTOPUYECKME KOPHWU M He
ycTynamwuas APYTUM OTPACsIM 3HAHMUIL.

W noHuMaHue BCEro 3TOrO OYEHBb BaXXHO IJIS BCeX Hac,
Uit Bcero obiectsa. Mano xro obpallaeT BHUMaHUE, YTO B
YEJIOBEUECKOM ODLLECTBE 1O MEpE €r0 pa3BMTUSI BO3IHUKAET
HEU3OEKHOCTb, HEONONUMOCTDb NpaBa. YTo MpaBo HEU3IMEHHO
MPUXOAMT Ha NOMOLLL JIIOASM B HAaubONEe CIOXHBIX, KPUTU-
YeCKUX cUTyauusx. Yto oHo Hanbolee 3HAYUTENBHO U aKTUB-
HO JaeT o0 cebe 3HaThb B YCJIOBHSIX, KOT/Aa HEOOXOAMMO MPOTU-
BOCTOSITh NTPOM3BOJIy U HACIIIUIO.

Tonbko mJisi MOHMMAaHUS BCErO 3TOrO0 U MHOIOIO APYTroro,
He MeHee BaXHOIO, HaM MOoKa HeBeaAOMOTO (U, CTAJIO ObITh,
IUIST PACKPBITHS KaK pa3 TalHbI MpaBa), HYXXEH CTPOrvi Hay4-



BervnurensHoe c1ost

Hblit moaxoxd. Taxkoi ke, Kak B 110600 ApYTOil HAYKE, cTpeM
LEUCS MOCTUIHYTh CYTb M HCTMHHOE 3HadeHMe SBIeHHH i
TIPEAMETOB, HMEIOIIEH 16710 HE ¢ KAKMMH-TO BbILyMKaMH
TIPEAMOMOKEHHAMM, BEPOBAHMSIMH W (paHTa3MsIMH, & C OKpY
KAOLKM HAC AeCTBUTENBH bIM MHPOM — 06beKTHBHOA PEY
ATBHOCTLIO. C 3TOro Mbl M HAYHEM.

T'nasa nepsas
IIPABO — OBBEKTHUBHAA PEAJIHOCTD

1Ipaso Kak dakr

3BeCTHO, UTO NMPaBo OTHOCUTCH K CyOseKmugHoll CTOPOHE
HAleH XKU3HH, K TOMY, UTO MPEACTaBIAseT CODOK MO MBIC-
nelt 1 BOJIM MOACH, 0CODEHHO TexX, KTO 001amgaeT rocyaapcT-
BeHHON BJACTBI) — TBOPUT 3aKOHBI, TPUHUMAET 00S3aTeNb-
HBlE pelieHus 1o TeM WIM HHBIM BomipocaM. «BoT nepen na-
MKH HaJIOlI Ha HEABHXUMOCTD, TOBOpHMM MBI, 2TO
JeHCTBYIONIeE NO3WTUBHOE TPaBO, TdK KAK HAJIOT YCTAHOBJNEH
3aKOHOMATEEM; 3TO BOJS 3aKOHOMATENA, €r0 PEUIEHUE,

Ho vcxonHRIi, OPUHIMTIMATIEHO BaXKHBIH NYHKT MCTUHHO
Hay4yHOTO NMOHMMAHUA NPaBa 3aK/IIOYACTCs KAK pas B TOM,
YyTO NpaBo (IpUTOM AeHCTBylOlllee NPaBo KAK JIIOIACKOE TBO-
peHHE, MMEHYEMOE RO3UMUEHbM!) — ITO He TIPOCTO M HE
TONBKO MBICAbL. He IIpOCcTO MU He TONBKO M3BECTHBIE UICHU W
BOJS, CYXKIEHHMS O NOKHOM M BO3MOXHOM TIOBEIeHUH, He
TOJBKO NTOPOH MPOM3BONbBHELIE PEIIeHUsT BJACTEN O TOM, KTO U
YyTO BIIPABE NeNaTh, KAK NOCTYIATE.

[MTo3uTHBHOE TIpaBC — 3TO garm. To ecThb gHewHAR peans-
HOCHIG, cmpo2as obsekmuenas danHocms. Taxasi peaqbHOCTh,
O0BLEKTHUBHAS JAHHOCTb, KOTOPAS B KAXNbLIM NAHHBIME MOMEHT
CYLLECTBYET W HeHCTBYET Kak SIBJEHME HAILEro ObITUS, HEUTO
000coBNEHHOE U BHELLHEE A4S KaKAOTO Ye/0BEKA U ANS BCEX
COUMHANBHBIX UHCTUTYTOB, €CAH YIOJXHO, B U3BECTHOM CMBIC-
Je — mis obliecTsa B UenoM (Ha s3bpIKe PUIOCO(UU — sBe-
HUE OMUYICOEHHOE).

BrnpoueM, BO3bMEM Ha 3aMETKy M TO 0OCTOSTEALCTBO, UTO
MBI, JIOAH, B HAIUEH TOBCEAHEBHOW XU3HKW BOCNIPHUHHUMAEM
MPAaBO BCE K& B OCHOBHOM C CYOBEKTUBHOM cTopoHbl. Ho He
YIIPOLIEHHO, 4 CO CTOPOHEL, CKaXeM TaK, NCHXOJIOTHU. Bel-
napIuuics pycckuii npaBoBen-meicnntens M. A. TToxpos-
CKUH, OTMETHUB, YTO CYWIECTBOBAHHKE TNpaBa «OLLYLIAETCA BCE-



I'napa nepsas. TIpaBo — 0BBLEKTHRIIAN peaabHocT

dwl., W

+--IPABO €CTh HEKOTOPAS COLMANBHO- NCHXON0
THUYerwada ryrrea er N
PCTYTMDYIOUIas noseaeHue fiogel; oHO €CT!

He
KOTupoe cocrosnue OBUIeCTBEHHOrO CO3HAHMS 1 OBLIECT
BCHHOI ROJIH

leHue ”HHHB;izaamiéwﬂammce b oebe femamyeckoe HpMHwﬁ
COMMATEHO Moy M3BECTHOMY mogenenuio. Kak spienHut
HECOMHEH 1O OJIOTHH MpaBo sgBngercs, TakumM 0GPa3oM:

OH PEANBHOCTEIO, thakToM 9MmUpHuecKoil AeHCT

BUTe
JIBHOCTH, YacThio U3 “MUpa cyiero”»!,

I'nasnoe — “TENIO», MATEPUA Npasa i

KaK Detz_tranoro thaxTa BaxKHa 15 HayKy:
TIVH s
Vhawo. Ho takun & g HH”
;IIH%])CH HENb3s (Remn ma aeoee. OHCTaTaliMen orpa
100be TRIen TTovsrmoanad MbICHHE M
M Ticuxuveckoro
¥ nopsiaka -— eank”
JACUCTBHTE mhiramTrs p 10 TOXE P
L HaMml  kag
npaBOvBeH, neHeTRyT
Togedis

HOAMETHIL KpynHBIf oTeyecTeHHbIH

TR
s ot )
(oHa pej; “HUIL, DETYNIMPYIOLIAs oBeaeH!
CDOKaMHHC;}r})\;?’ paboraet, obcrarnena o cpoeM IeH”
. cAypamu, NojaepxuBaercs B CBOEM

MY Tocynancra
CHHbl .
HUTENBHEIMy ), MU OpraHamu, umenyempimMy TIP3

3 oco
PASHICTbHbI] dhepopey ponri ™ PHEH PeATbHOCTD., TakoH MO”

KO i _
HOH cTopone KU3HU 06 TOPBIN OTHOCHTCY K CyOBeKTHB

e ;
ACHCTBHY 3apyc Cibd, B CBOEM BO3HHMKHOBeHHH ¥
HT oT T~

T MX MHEHMit 1t Bostm 1 B TO

IeficTy
BOOxpa

< B T LPOBTeNy,
CBA3M ¢ MBI Tpax gy .
METIR nende. — CTHEM BHOBY corem.. ckoro npapa. Mo

DAL pe NpPUaka

M Ay
HoMy y Taxe pea,,’[bHOCT

HUS TOl umy uHof
1 busivecky gl

Hcxonroe Havyaae HAyKH

rpy0o MaTepuaaucTUYECKOM MMOHUMAHMH, TO €CTh HE B 3Ha-
YEHWM BEWECTBCHHBIX, 3pMMbIX MPEIAMETOB (XOTs B TIpaBe
eCTh M TAKAA CTOPOHA — 3aKOHBL, IpYTHE TPABOBLIC MCTOYHH-
KM, JOKYMEHTBI), & B 3HAYEHHMH COLMAaNbHOM, BO MHOTOM «He-
3pHMOM» peanbHOCTH.

Y10 Ke MpeacTaBiasieT cobOW «Teno», MaTepus (COrpus
juris) npapa — pasropop OCoOBIH, oH Brepenu. Ceii4ac muLub
[IpHBelY MHEHHE elle OJHOIO BUIHOTO PYCCKOTO IIpaBOBe-
na — B. A. Kuctsakosckoro. IlpryeM [1oKa TONbKO BBUIEPIKKY
M3 ero COYMHEeHMs!, CBHAETENLCTBYIOUIYIO, IOMUMO CaMOro
CyllecTBa pobaeMbl, 0 TOM (M 3TO OOCTOSITENLCTBO B BhIC-
UICH CTENEHW 3HAMEHATEIbHOE), KAKOE BHUMAaHUE B JOPEBO-
JUIOLMOHHOE BpeMs PyccKas IIpaBoBasg Hayka TIpUIaBaja mo-
JIOXKEHMIO O NPaBe KaK OOBEKTUBHON peaJbHOCTH.

Wrak, mo MHeHHo b. A. KHCTAKOBCKOTO,«[IPABOBYIO pe-
aJIbHOCTb CHeOYeT [MOCTABHUTD MPUOMU3UTENbHO MOCEPEnUHE
MEXNIY PEAIBHOCThIO MPOU3BENEHNH CKYABIITYDPEl U KWUBOIIH-
CH, C OJHOM CTOPOHEI, ¥ IIPOU3BEAECHUEM JNHUTEPATYPhl U My-
3bIKM — ¢ apyroi. Ho Bce-Taku ee YIpUIeTCA NPU3HATDL He-
MHOro Dosee ONM3KOM K peambHOCTH MEPBOTO BUAA KYIbTYP-
HEIX Onar, 4eM BTOPOTO.

Heoxwupanubpie cpasHeHus 1 aHaigoruu! He mpasma au?
3aTlOMHKM 3TO BBICKA3BIBaHME MPABOBEAA DOPEBOALNOHHOM

MOPHL: OHO IOMOXET HAM pa3oldpaTbhCs B TOM, YTO NpPeacTaB-
JAeT cofol MATepust, «TeN0» Nnpasa.

Mcxoanoe Havano Hayku

Tonpko IpH NPU3HAHKMH TOTO, YTO NPEOMETOM IOPUAMIE-
CKHX 3HAHMH ABJIAIOTCA HE caMu Mo cebe aKTH BIACTH, HE
TpeOOBaHWA TOW MIM UHOW MAEONOTHH, HE KAKME-TO WHBIE
banToMBl, a meepdan ofvexmuenas peassHocms (KOHEYHO,
ocofag! BO MHOTOM «He3puMasi»! — Takas, KoTopasl OTHOCHUTCS

«CaMEI QU3HYecKHil 4eNOBeX, rpeBpallasch B OPHAHYECKOIO CYOBEKTa
NpaB, yrpadBaeT B 3HAYMTENBHOH Mepe CBOIO peanbHOCTh ECTECTBEHHYIO;
1S [TOHATHS cyObeKTa [paB Ge3pasnyveH pocT, LBET BOIOC M T. mZ.» (flo-
kposcxuil H. A. Ykas. cou. C. 147).

U Kuemaxogexutt 5. A. CoUnanpHeR Haykd U rpaso. O49epKy 110 METOAO-
JIOTUK COUMATBHEBIX HAYX M 0DLIeH Teopuu npasa. M., 1916. C. 336.
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K COLMAaNpHOM MAaTEPUM, K CYOBEKTUBHOM CTOpPOHE KWU3HH
oBlIecTBa M, BCIOMHUM, BAM3KA K MPOM3BEIEHHUSIM «CKYJIBIT-
TYPBI M KHBONMCH»), — TONBKO TIpH NPU3HAHUHM 3TOI'0 803
MONCHA delicmeumensuas, MCTHHHAS HAYKA, ©MeloLuaa maeo ¢
PEAIBHBIMM ABNCHUAMY OKPYKAWOLIE]l Hac NeHCTBUTENBHO"
¢t fo ecTb makas e g RpUHBune Hayka, KakKk 6CE
Uh ompacau 3Hanuil. Ha x Tomvy xe Hayka, ripd3Bat-
Had TPAKTU4CCKH U TEOpPEeTHYECK OCBaWBaTL TakHe peab-
HRIE SABNSHUS NeHCTBUTENRHOCTY, KOTOpBIE B TOH WK WHOM

MENe U BUne ¢ -
HACaNIbHEIE, TyMaHUTap

CTECTBEHHO-Te

XHUYCCKHA» U1 o HOB o ry-
MaHUTADHKI) xan: AHOBPEMEHHO IY

SHaHHUAM SBJISETCH,
IOKe M Mpenynpexnenuem mpoTHB
IODHOTO) OTHOUIeHNs K mpapy, K GBL-

TYIOmIMM
¥ TDCACTaBNeRnsM, cornacyo KOTOPBIM BO3MOXKHO

HPOHBBOHBHO, Kaxk
OPHIRYecKite HOm

]’I TBe -
I o’ KOTOPAS, K cuacryy yo oo CCTH B Poccum), — aK
B KOHIIE KOHITO yrramen. . © HEMATBIMHU yCHIUAMA;
Craino
e 'mao g U, Kaq

PYkax yeppg

!
L 3a40Ch figy e 8¢”
Hpedmemnay €xq, g aelt(?l’nar ' aOCfﬂynHO

VT b nye”

HH30BbIBaT TR0 DETIATE ppg e OPHA

o b MHOTHE yyppg DEALNHbI 3amaum, ped”
MO paspypapy Pecht. Boawoxro u #e-

TBOBAT neiicTByrone?

HexoaHoe HAYamo HaykKu It

npapo. Ho MaTepusi paBa TakoBa, YTO OHA HE I103BOJISET MC-
IMOJAB30BATL MNPABO IO INPHUHOKUIY «4TO XO4Y, TO H BOpOHy»
MW 10 IIPHUIBOPHBIM HPABAM — «UYCro HBBOJ’IHTE?».

Tak 4TO MCTUHHEBIN NpPABOBEN, BAaACILIMK HEODXOAMMOH
cyMMOM mpOoQeCCUOHANBHEIX 3HAHMNI, HO/DKHOH IOpUAMYe-
CKOM KYJIBTYPOW M TPaXIaHCKON OTBETCTBEHHOCTBIC, 0Os3aH
HE3aBHCHMO OT CBOETO COITMATIBHOTO M CHY>XeOHOIC monoxe-
HUWA YMENb ecO6ODUND <HEND>. «Her. HpaBo HE TTO3BOJISAECT cCne-
nath 31o». Mnm: «Ilo3BosisieT caenarhk JMIUb TO-TO W TO-TO, U
HUYero uHoro». WMnu: «4YTo X, U3BOJBTE, UCMOJIB3VATE 118
3aAyMAHHOTO BaMM IIPABOBHE YCTAHOBICHUS, HO 3HAHUTE —
OVAYT KPYIHBIE M3AEDPKKH, [IOTEPH, HE MCKAOUEHO — HEMo-
MpaBUMble».

Taxkol Mooxon X IOPUAXYECKUM 3HAHUSAM, CTPOTHH M oc-
HOBAaTEJbHBIH, SBISETCS, MO CYTH [IeNa, BAXHEHIIUM 3IeMeH-
TOM, OTKPBIBAIOLLMM ITYTh K FOCYAAPCTBEHHOH MONMTHKE, 110-
CTPOSHHON Ha MOCIeI0OBATEIbHBIX HayYHbIX Havanax, Ha ua-
yayiax BCETO KOMIUIEKCA HAyK, OTHOCHALIMXCS K YEJNOBEKY U
00LIeCTBY, CPEAM KOTOPBIX OOCTOHHOE MECTO MpH3BaHa 3a-
HATH U HAYKa Ipaga.

HanpoTus, HenoydeT, HeNOHUMAaHUE U TeM Dojee mpsMoe
OTPHUAHHE YKA3aHHOM YepTh! IIPABOBBIX 3HAHHWI (B YacTHO-
CTH, CBEAEHME MpaBa K (QeHOMEHY cyrybo IMCHUXONOIrHUecKO-
ro, OyXOBHOTO, MIEATIBHOTO IOPSAKA, K OOHON TONBKO «BO-
JI€») TIPUBOAMT B MPaKTUYECKOM OTHOWIEHMM K TOMY, YTO
MaHHUIIYTMPOBaHUE TIPABOBOH MaTepueil, Kak W B OPYTUX
CJIy4afx BOJLHOIO MAaHMMYMHPOBAHMS ¢ OOBEKTMBHBIMHM pe-
albHOCTAMH, 000PaYMBACTCA B IIPAKTUYECKON KU3HKM HEIOC-
TaTKAMM, TIOTCPAMHK, TOPOM KPYMHBIMH, HEBOCTIOJAHWMBIMH.,
To ecTs NMpPUBOOMT K KPYMHBIM NPOCYETaM, K HETOHHMAHMIO
NEeWCTBUTENLHOW PONM, NPeAHA3HAYCHMSI M CMBICIA npaga
B KH3HHU JIONEH, B Cyabbe 0OIMECTBA, a B HAYKOBELUYECKOM
OTHOWIEHHH -— K TPAaKTOBKE IOPUCTIPYNEHIIMU KAK AMCIIHII-
JUHBl HH3LICTO COPTa, OOHOTO JHIIL Y3KO MOHHMAaeMOTO
IOPUIMYECKOTO MO3UTHBH3MA. Ja K ToMy e, cKaxy elle
pas, OCHCTBHTENbHBIE «3aKOHBI 3aKOHOB», OCODEHHOCTU U
3aKOHOMEPHOCTH IPaBa, ero TAWHEl Tak W OCTAHYTCH HEIOC-
TYNHBIMH IJIA IOijIH‘-IeCKOﬁ HayKH, 4 OTCI0Ia WU O4JId BCEIO
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obuecTsa, yto B 0BuUIEM-TO Oyner u nanelie onpapabBall

CYWECTBYIOILEE O HEM y HeMaloro yucia J104€ei HEBBICOKY!
MHeHue!,

" S BBICKA3a
fe Q. nenriepg o3 Fono s COKAT

XECTRe qcaoseqecxnmﬂnhﬂ"ponw’ i
gg}f{?fh 001Ut MHDOBO33peHy
4 Npara B i _
Manepna,}'aleM(l;:?;: cmm{f"‘“, OCMBICCHHAN Ha GoraTeHIIEM (paKfr]]:‘
poTeD OCBelaes § xopne, VIO C KATCTOPMANIL «BHICLIHX Ky :

THE aHTHgHorE apadcko OHTEKCTE OCHOBHBIX MIacTOR KyILTYPH! pas
Orpakiennor ro. 'm"ELﬂHOEBDOHEifICKOI'O npasa), okasanach BCE

.
CHHE, YTO B (hVHIAMEHTAIBHOM TP.\"
ITHHHOM Hayutiom cpepiueH1t. T0P
" Pasyma (nyeth ¢ owuGounon, Ha MO
CoRon OprenTauNeli), 3aseuaTe pHAd KapTe?

. H OTrpam; ’ .
;ohiy, 4TO M3 mo;y 336}{33?1{;22’ ' B HEM-T0 ke yiuepGLioit HMCHHO Hgl
1 e
PaBa xak 0BBeKTHBHO De Trmreey S SUABSHYIIM KaK pa3 ocobeHHOC
[w BITH [
Tsoﬁi\; ®e COBCTBeHE1pry mamol;ﬂ;;a», HPLMLG BUETG AHTHYHOIO, OH BOHP“:
2KTHKE, oy, M I olerKkay B - o K OmB’
» » COBMAAN. X Hexpn o M B HTOT¢ CBET 11paB

. KH W i
A 39) Moy e g Kt 10pdhosorny MHpOBOIt uctopuH. T. 2.

Npeacra ICHHOE HeMenkoe fpy BOIMTCS cobinka ma 3ona, koTopslil IE
Homns BISIET cofoi HacTeque cpe "BOBELeH e B gueny 3HaumTebHON MEP
TPOTYME g pe Basonky geﬁﬂeﬂ"k’ouoﬁ CXOTaCTHKI, TecpeTI-lKO—ﬂpa

FOBOPUT riaqer: - LEHHOCTH Comeppna i FALIEH peatstofl kit eUIE
KOMY My aee: <Bor sagayg Korom o HHHO ete e 3nacas, O, [LneHlIeP
e ];(Ipfae:pm “€Ub upet TDMYI?! npﬁenCTm[T peLTE Gyayuteary HEMEH
1 Daspag » T0DRY - e
c pabor P Ha ocH 1 1KE COBP
MTh UX 10 (DYHHﬂMeHTa:;aTb TAYSOYaitmn ne. O PAHIH TIDAKTHKH b
:'rcKyCCTBﬂ, Hepan g, .- BHBIX TOHFAT Y oo -I4MILT TOCTenHeH | B?}[Kﬂ
0 CyKuenug & CMHHOI vy Hac — BEN
OpMANYe oeevetdednes (Tax xe) Orciofd
w CKlx ARy BhIpAXKE! ) ' xoro P9
, HHEIE B TA

€C ; ™Mbl g
THY . Ts 1160 (bMITnA.-Icr.., HaCTGﬂmBI‘Q JeTeTeT o efle”
PaBa», Q. ] 1(_)p”_uuqec}(0r0 PRMOH HAZBIBACM l'TpﬂBOB .

U Otrenr

PAMOT CyThg erg Hcc?égsn ODMYAupyer g TGO exonacTHKA HOI;H
AHAUE Yo 4 Ay, . Oi1 Bhing : aic
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I'nasa sropas
ITOTMA TTPABA

Jorma npaBa — 3HaK W 00pa3 MpaBoBOii MaTepUL

HCTODH‘-IECKHE OJaHHbBIE CBMOCTCABCTBYIOT, 4TO IIOHUMaHHUe
Mpasa Kak 0coboro, BechMa CBOSOOPA3HOTO SBACHMS AEHCT-
BUTEJIbHOCTH BO3HHKJO YXe B ITYDOKOHW IPEBHOCTH M TIPH-
TOM B CBH3H ¢ MOTPeOHOCTAMM XKU3HU, NMPAKTHUKH, B CBS3M C
Tem, YTO Ha IEPBBIX CTYMEHIX PA3BHTHSL YCIOBEUECKOTO 00-
[LIECTBa [IOgBMIACh HEOOXOAMMOCTE PELIATE XKH3HEHHbIE CH-
Tyaluy, KOH(INKTEl Ha TBEPAOM, CTPOTO HOPMATHBHOM rQ-
CyIApCTBEHHOM OCHOBaHMH. Ha TOM OCHOBaHHMM, KOTOPBIM H
SIBIISIETCS TIPABO.

TaKHM 06p2130M, IIOHHMMAaHHe IIpaBd KdK OGLEKTHBHOfI pe-
anbHOCTH M3HAYaNbHO SBMJOCH TpeDOBaHMEM CaMOil XU3HM,
npakTuku. [IpM 3TOM 3HaMEHATENLHO, YTO TPABO KAK OCHO-
BaHUE NS pPEIEHUst IOPHAMYECKHX BOMPOCOB CTalQ TOHH-
MaThCsl 3HATOKAMM 10PMCIIPYAECHIIUU, IOPUCTAMU -TIpodeccHo-
HamaMM B Ka4yecTBe doamb npasa. Jla, UMEHHO TaK — A O M bl
npasa! [Toyemy?

CaMoe cyLUeCTBEHHOE 3/1eCh 3aKTI04AeTCs B TOM, UTO 3TOT
TEPMHH «10rMa rnpasa» 0G03Ha4aeT TBEPAOCTh W HEMpepeKae-
MOCTB CaMOM OCHOBBI, B COOTBETCTBMH ¢ KOTODPOH PELIAIOTCS
fopunnueckue Bonpocsl. MG0 npaso, BeIpaxeHHOE B 3aKOHE,
CYNeOHBIX MpeleaeHTax, APYTHX HCTOYHMKAX, NpeAcTaeT M
Nnepen MoAbMU, B TIEPEA TOCYAAPCTBOM B KaXALIM HAHHBIA
MOMEHT B TOYHOM 3HA4YEHHMH CNOBA «I1OrMa», TO CTh B Kaye-
CTBE TBEPAOTO, HEMIMEHHOTO HA JaHHBLI MOMEHT, Hellpepe-
KaeMOro OCHOBaHUSA JUIS NOBEeAEHMA NMIoAei 1 e icTBUM rocy-
IapcTBa, BLIHOCHMBIX MM pELUeHMI (eC yrOaHO, CTOMb Xe
CBATOTO M HEMPEPEKAEMOTO, KaK W J00as 110 OOLIENIPUHATBIM
MPEeACTABNEHMAM J10TMA, HATIPUMED PEAWUTHO3Has).

Crano OblTh, BLIPAXKEHME «IOTMa IIpaBa» B OOJACTH IOPH-
OUYECKOH JesiTeNbHOCTH M 3HAHMM O3HAYAET TO, YTO ITO3U-
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TMBHOE MPABO, CyLIECTBYIOLIeE B OOILECTBE, B Kaxabli AaH-
HbII MOMEHT, — 3TO «TO, YTO €CTb», CNMPOZO onpedenexHan
dannocmp u HeuzmerHocms. TlpudeM B OTAMYUE OT MOAMTHKH
| WICONOTHHU B IOPHANYECKOl 061aCTH 3TO BbIpAXEHHC, «gor-
Ma fpaBa», JTHLIEHO NPHBBLIYHBIX UL MHOTHX JI0AEH HeraTHB-
HbIX OTTEHKOB (TAKWX, KOTOPbIE C/BIILIATCA B CIOBAX «IOTMA~
THK», «IOTMAaTH3M»). 3TO BIOJHE HOPMATbHBI, aobpormnops-
NOYHBI U maxke Mpo(ecCHOHaNbHO TpECTHKHbBL, 3HAKOBBIH
B IODUAHYECKON OGIACTH TEPMUMH, XaPaKTEPU3YIOIMH odpa3s
npaea KaK CTPOTOH M TOUHOW OOBEKTUBHOH PeaibHOCTH.

OcobennocTy BorMol Npasa

ToBOps 0 3HAYEHUK BBLIPAXKEHUS «IOTMa fipasa», HYXHO
WMETh B BHAY, YTO B TBEPAOCTH U HETPEPEKAEMOCTH AOTMbI
fipaBa ecTh IBE MIOCKOCTH,

Bo-mnepBbiX, IEHCTBYIOLIEE [1PABO, HE3ABHCUMO OT Ha-
IIEFO OTHOWEHMWS K HEMY M Mep (Ha3PeBLUUX WM Jaxe yXe
NPEANPUHUMAEMBIX) TIO €70 M3IMEHEHMIO, HYXHO MOHWUMATh 1
NPUMEHSITL TAKUM, KAKOBO OHO €CTb HA JAHHBI MOMEHT B
CYLIECTBYIOLUMX 3aKOHAX, APYIMX MCTOUHMKAX npasa. [a, 370
MOIyT ObITb HEMPABELHBIE U XKECTKWE PEIleHMs] BIACTH, yCTa-
peBILUME PETIaMEHTBl M MHCTPYKUMK. Ho 310 BCeraa siyuiie,
YEM HUYEM HE OrPAHMYEHHBIN NPOU3BON M Oe33aKOHKeE, NPO-
U3BONbHBIE PEILEHUs, TIOPOH CBOEBONHE M CaMOLYPCTBO TeX
WM MHBIX JIML, TIYCTh W OBIEUEHHBIX BiacTbio. Hy)HO TONb-
KO HE XaIeThb CH/ Ha TO, UTOOBI M3MEHUTb UNH OTMEHMHTh He-

PaBENAHbIE, HECTIPABEANMBLIE IOPHAMUECKIE HOPMbBL U MO~
PSLAKH.

Bo-BTopHIX, B Npase, kKakuM Gy HI OBITO KOHKpPETHOE
CONEPXKAHHE 3aKOHOB, IOPUAMMECKON MPAKTUKM | NpaBoco3-
HaHud, €CTb CBOCTO PONA JicecmKan obsexmuenas paxmypa —
HEYTO meepdoe u nocmosnHoe, He TOABAACTHOE BOABLHO

MY YC-

H. 3Toue . «
NIpaBoBasi MaTEPUS B TOYHOM 3Haye TCJI0» npasa,

" 3TOTO NOH 151,
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M xapakTepu3ys 3TO TBEPAOE M M3HA4YalbHOE, HYXKHO OT-
METHTh, YTO HOrMa NpaBa — 3TO HE TOJBKO OCOOLLA y4acToOK
ABNEHUM cOLMAaNbHON HEeMCTBUTEABHOCTH, HO U €€ 0CcoObIii
Mup. BaxHeM1uass yepTa 3TOro 0CO60ro MUpa 3aKIO4YaeTCs B
TOM, YTO NpaBO NpeAcTaBasier coBol aoauyeckyro cucmenmy,
HEOTAENUMYIO OT OpMAAbHOU A02UKU, WIH, TTO-IPYTOMY: Ma-
TeMaTU4YeCcKO (CMMBOJHMYECKOM) JIOTHKH.

U3HayanbHO 3aNl0XEHHAasl B MO3UTUBHOM IIpaBe Hamnpas-
JIEHHOCThL Ha pellleHWe XM3HEHHBIX CUTYALIMil, a 3HauYMT, Ha
obecrieyeHe MakCHMaabHOMN, MpedeabHOH ONpeleeHHOCTH
B PEryJMpoBaHWMN ODILIECTBEHHBIX OTHOLLEHHI, Ha obecneye-
HHMe ee MaKCHMadbHO BO3MOXHOH TOYHOCTH, CTPOTOCTH, Ha-
IeXHOo ofecne4yeHHOCTH MOCTUTAETCA MIPEXIE BCETO IPU M0-
MOILIIM TOro, 4yToOBl BCE 3eMEHTHL [IPABOBON MaTepPUM MOAYK-
HAMUCh TpeGOBaHMAM M MpaBuIaM (hOPMaIbHOM JIOTHKH.

M B cuny 3TOro BHITEKAIOIME U3 TIPABa BBIBOABL JOMXHDI
BBIPAXATLCHA HE B AMANEKTHYECKHX CYXICHMSIX THIA «H Oa
H HET», a B CTPOrHX 3aKJIOUEHHSIX — «TOJBKO Ia», «TOJBKO
HeT». C 3TOI NO3MUKUK OOrMa TIPaBa ABAAeMCa C8oeeo poda
MameMmamuxoll 8 o6AacmuU APasa, 6 RPAKMUHecKoll JesimeabHo-
emu wpucmos. V1 KCTaTH, BOBCE HE CIYYAaHHO METOIBI, HC-
NoJb3yeMble B aHAMTUTHYECKOW IOPUCTIpYAEHIIUH, BAM3KH K
TEM, KOTOPbIE OTHOCATCSA K MaTeMaTMYeCKOM JIOTUKE U MaTe-
MaTHYeCKOMY MBILLIEHMIO!,

M ewie onMH MOMEHT, XapaKTepH3YIOUINH JOTMY MpaBba.
Ienmpaavibis 36eHoM 6 doeMe Npasa ABAAWOMCA wpUdUMecKle
HOpMbl. B 10pMAMYECKHUX HOPMAaX U Hepe3 IOpHIANYeCcKHe HOp-
MbI (110 GoMblIei YacTH B HALIMX, POCCHUACKUX YCIOBUAX —
Hepes3 HopMbl 3aKOHO8, B PALE OPYTHX CTpAaH — 4YEepPe3 HOPMEI
CYNeOHLIX MpeLeNeHTOB) OMPEAESIIOTCA M CUTYAallMu, Tpe-

1 0. Winekraep nuwer: «[1paBoBoe MpileHHe OaMKaifwM o6pasom
POOCTBEHHO MaTeMaTH4ecKomMy. M To, M Apvroe xemnaer OTIEAUThL OT TOTO,
YTO MPEACTABAAETCS 3PEHHIO, BCE UYBCTBEHHO-CIVYaiiHoe, 4Tobbl HallTn
30eCh MBICTUTENEHO-MPHHUMOHANEHOE: uucmypo QOPMY NpeaMeTa, wien sl
THIT CHTYALLMM, U4CMYHO CBSL3b NMPHUUHLL M medcrBus. [TOoCKOABKY aUTHYHAA
XU3HE B TOM ee ofpase, KOTOPHIT OHa OBHAPYXHBAET aHTHYHOMY KPHUTHUE-
CKOMy SoOpCTBOBAHNIC, 00a08ET BCELIEJO DBKAMIOBBIMU YepTaMy, BO3HH-
KAET KapTHHa Tesl, OTHOLEHM MeXIy HMMH [0 MOJIOXEHHIO M B3AMMHBIX
BO3LEIICTBHI! [TOCPEACTBOM TONYKA M OTTAIKMBAHMS, KAK ¥ aToMOB JleMok-
PHTa, DTo M ecTh IOPUINYECKAS CTaTuKa» ({lnenziep O. Ykas. cou. C. 69).
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- TakKux
OYIOLIME MPABOBOTO PELIEHIS, U [TIOPALOK, npouenypbl

eHuA
pelleHui, a T71aBHOE — NPABOBLIE CPeACTBA PA3PCll
IOPUIMYECKUX JIE.

B Ka-
Takum oGpa3on, HA YPOBHE NOTMbl NPABO BLICTYMACT

- AMaHH
YecTBE HOpMamueHo2o o0pazoeanus. T1pyuem Haule BHMM

: JHceH-
TYT COCPELOTOYMBAETCS Ha IOPHIMYECKUX HOpMAX, 8bipd

HbIX 8 3aKOHAX, B KOIEKCaX, a OTClofa — W Ha caMMX 3aK0H211X;-[
U He ToAbKO M AaXe He CTONbKO MOTOMY, YTO 3aKOHDI ﬂm‘(
HaC, NI0Niel, XMBYLWIMX B poccHiickoM 0ODLiecTBE U BO MHO;O;l
IpYrux crpaHax (ocobenHo cTpaHax Eppornbl), — OCHOB o
MCTOYHHK IOPUANYECKMX HOPM, M BCAENCTBHME 3TOrO MMCH )
C 32KOHAMK B OCHOBHOM CBSI3aHBI BOIMPOCLI MOHUMaHUA rlpa'
Ba W IOPUAMYECKOM TipakTHUKU. [naBHOE 3a€Ch TO, HTO 3aK0_
HbI — 3T0 HauGosaee paszsuTast opMa 3aKpenjieHUs 1opml“‘
UECKMUX HOPM. 33aKOHBI MOAYHAIoT pacnpoCTpaHeHne u B ﬂp)f\I
THX JOPUIMUYECKUX CUCTEMaX, U BOBCE He Ciy4yanHO BO BCCV-
MHUPE UMEHHO C 3aKOHaMM (Haxe TEPMMHONOTMYECKH) CBA3A
Hbi TIPENCTaBNeHHS O 3AKOHHOCHU — CTPOIrOM MNpaBOBOM [0~
PAAKE, KOTOPBIH NOMKEH CYLLIECTBOBATL B OOLIECTBE.

Wtak, ang MoHATHS HOTMDI npasa, Hapsny C Joruyeckou

YETKOCTHIO OXBATbIBAEMBIX UM MpPENCTaBACHUI, XapaKTepHbl
Mo KpaiiHel Mepe nBe 0COBEHHOCTH:

BO-TIEPBBIX, B LIEHTPE NMPABOBBIX MpeacTaBneHuil, 0THOC-
IIMXCS K IOTME TIPABA, HAXOAATCS fopuduueckiie HOpMbl, gotpa-

diceHHble @ 3aKoHe (UHbIX UCMOMHUKAX, B TOM YUCIE 8 CYOeOHbIX
npeuedeHmax,),

¥ BO-BTOPbIX, JOTMAaTUYECKKE (C TOUKM 3peHUs 1OPUCIPY-
AEHLMK) NPEACTABIEHUS O mpaBe chOPMHUPOBANHCHL U HAJM-
HECTBYIOT INABHBLIM OOPA3OM B CBA3M C nompeBrocmamMu 10pu-

Juueckot npaxmuicy W, 4To He MeHee BaXXHO, B COOTBETCTBUY
C mpeboBaHUAMIU 3AKOKHOCTI.

3puman u nespuman Matepus

Honstue «gorma NpaBa» TO3BOJIAET Ha4yaTh Oonee nerasib-
HBIM Pa3bop TOro, 4To MpeacTaBiseT co00i «Teno», maTepus
npa , ero corpus juris. Y npexne scero -— BBbLAENINTL B [ipa-
ROROU MATANATT vamaner
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3pmma$1 COCTABMsOILAS — 23TO TO, YTO HA HA3BIKE CDI/UIOCO-»
$uK OTHOCHTCA K gHewHel popme TIpaBa. 3TO 3aKOHbI, cyneh-
Hble TIPCLICACHTHI, MHBIE HCTOYHWKHM HOPDHAMYECKHMX HODM,
BbIpaXXEeHHbIE, KAK MPaBUIC, B MHUCBMEHHBIX JOKYMEHTAX.

3mech, B JaHHOM NMJIOCKGCTH, TIOZUTUBHOE NMPABO BLICTYHA-
€T KaK 3pHMMasi pealbHOCTh B CAMOM IPSAMOM 3HAUEHHUU: €ro
MOXHO YBMAETDL INazaMK (Ha CTOME JEXMT KHUXEUKA, 03a-
TJaBMeHHAs: «YTOJNOBHBLIA KOAEKC», B KaXIOH CTATbE KOTOPO-
o HOpMa MIH KaKafa-TO €€ ‘{aCTb), MOXKHO OaXe TOOEPXATh
ero B pykax (B3sTb KHHXEUKY B DYKH, [IOAUCTATh €€, HaliTH
HYXHYIO cTaTbio). C1oBOM, Tepel HaMH — LOCTYTHBLIHA As
HalllMX OUlYILEeHHH, HATTSOHbIA NpeaMerT.

BcrnioMHHM NpUBeNeHHbIE paHee coobpaxeHus b. A. Kiuc-
TSIKOBCKOTG O TOM, 4TO MPAaBO KaK PEATLHOCTh QIMKE K TOMY
BHAY KYNbTYPHBIX OJ1ar, K KOTOPOMY OTHOCATCS «[IPOM3BEIE-
HWS CKYJNBLIITYPbL U KUBOTIMCH».

B ueMm TyT meno? A B TOM KaK pa3, 4TO B OTIWYME OT OpY-
TOrc BUAA KYJABTYPHBIX Oaar (MIpOW3BeAEHUH AMTEPATYPHI U
My3bIKH) 3JeCh pE3YNBTAT TBOPUECTBA OPEAHUUECKU CAunt ¢
danubiN GHEWHUM ApeOMemoM — C JaHHBIM, CTPOTO MHAWBH-
Ayanu3MpOBaHHBIM IK3EMILIAPOM TBOPYECTBA B £T0 BellecT-
BCHHOM BHAE — MOHYMCHTOM, U3BASHHEM, KapTUHOH, B JaH-
HOM Clydae — ¢ IOPUOMUYECKHM JIOKYMEHTOM, C «MCTOYHHKOM
NpaBa». {IpyyeM B JaHHOM BWIE KyJABTYPHBIX OMar (1 B mnpa-
Be, O0OpaTHMM BHMMAHHE, TOXe!) CITUTHOCTh C TIPEAMETOM Cle-
OYET IIOHMMATb HE B CMLICTE OTOXMIESCTEIEHHS YKA3AHHBIX $iB-
JIEHWA ¢ MaTepHanoM (MpaMoOpOM M XOJCTOM B OTHOINEHHUM
CKYIBIITYPHl M XMBOMWCH, IIHUCBMEHHBIMM OOKYMEHTAMM B
OTHOUIEHHH Tipaga). 1aBHOe — 3TO TO, YTO JaHHBIE TIpeaMe-
Thbl, B TOM YHUCJIE — KOJIb CKOPO PEYb MIET O MPABE — ero uc-
MOYHUKY, B OCHOBHOM TIMCHMEHHBIE TOKYMEHTEHI, KaK Obl 0x-
DeOMeHUSAIOm MbiCAb, MBOPHECIED, HAMEPERUA AH0Jell U TIPULA-
0T COOTBETCTBYWOLIMM KYJIBTYPHBIM Onaram cmpoa2ymwo
OnpedereHHOCMb, YCMOLYNEOCMb, HOCIMOAHCMED
(eeunocmy).

W BOT ¢ TOYKH 3peHHs] 3pHUMOI COCTABSIOLIEH TO3HTHB-
HOE MpaBo Kak HATHWUHAs OOBEKTHMBHAS peanbHOCTH IPell-
CTaBMsIeT cOGOM Takoi TPOAVKT MbLICAKM U BOJAM AIONEH, KOTO-
DBlit1 onpedmever, BOINOLLEH BO BHEJIHEH ¢opMe M BCAEACT-
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)

ocT
BME ITOr0 BO3BENEH Ha TaKVvio C’EEHeHb TBEPLOM }Zle’;U;ZH— )
KOTOpAst IPEBPAILACT €TI0 B 0C0008 COUUANbHOE Oeucmvlomc
TOWMUBOE, CTPOTO OMNpPEAENeHHOE, POCTO?[HHO I aKTyt;leCK”f‘
(BeuHoe). BoT mouemy TpaBO AEHMCTBYET B ngowbl ey
WU3HY ¥ BOCIPMHUMAETCS JIIOAbMU B KQUeCTBE ° npll,[HLU
dbix peanuii — CTPOTHX, TOYHBIX, NOCTOAHHBIX H e, 70
HeW3MeHHBIX B Hauieil ZeHCTBUTENBHOCTH, HEUTO T& )
W nossoasem deaamb cmpozo onpederenbie 6616000l S
HEMKYI0 OUEHKY COBBIMUAM, RPUHUMAIN OOHO3HAHbIE D

T aeﬂ[bl
cosepuwiams MOUHO onpedenexHble delicmeus, nooddepicus
81acmbiol.

M, Ca-
W Bce e, KaKuM 3TO HHU TIOKAXKCTCS Heom-maHHbrlle;mo‘
MOE CYLLECTBEHHOE B TipaBe — 3TO ero He3pumas cocTab.

HUSIM
was (T, YTO OTHOCHUTCS MO PuIoCODCKUM ONPENcic
VKE HE K BHElIHell, a K gHympennell hopMe).

a
BoT nepen HaMM LEHTPaIbBHOE 3IBEHO AOTMbL Urlpngumll—
IOpUAMUECKHE HOPMBI. YTO Xe NpeacTasisioT cobou 1C11 o
YecKMe HOPMBI DPH JAOCTATOYHO NMOJHOI MX XapaKTepH

: f
! Mnesiio ¢ 9TOH CTOPOHE! MO3UTIBUOC MPABO KECTKO OTFDEU'”"‘“‘E‘;%(;_
OT APYTHX ABIEHUIH AYXOBHOIT XU 3HH, KOTOPBIE CYWECTBYIOT 3 cepe o6b a3
EXTUBHOCO», — Kaell, NPesCTABASHUIT, BOICBBIX YCTPEMIICHHH, Pa3Ho xest K
HBIX KYJIbTYPHBIX O7ar, NpodyKTOB OYXOBHOTO TBOPUECTBA, OTHOCﬂlUl[lB‘q .
JWTEepaType, ryMaHuTapHelM HaykaM o T. O. B ToMm uuncie oTrpaHil ‘n’*lﬂ‘
OT TeX COLUMATLHBIX ABIEHNI{, KOTOPLIC TaKXKe BhINOANHMIOT (hyHKLN P ';(n\‘
MM MoBeaeHHA Jwodeil, — Mopall, obbiuaen. A B obsacTi topuaniec BO“
SIBIEHHE — OT cYOBEKTIBHBIX CTOPOH NMpaBonoil aeficTeHTeALHOCTIL. TIPA
coznanng. a n BooBule ¢ paccMaTpHBAEMBIX O3MUKIT MTO3UTHRHOE NPaBo o-
3TO eGuHCIMaennbll COLMATLHBI BEHOMEH 13 HICTa Beex OPYTHX, TAKKE O o
3HAYaCMbLIX CIOBOM «MpaBo» (eCTeCTBEHHOC MPaBo, MopaibHOe _UPRB )
NpaBo-oGbiyail U ap.), KOTopoe ABsCTCS TAKOTO pofa onpeameyeliHol TBEP
10it PEATLHOCTEI, 0DREKTUBM3MPOBAHHON JAHHOCTBIO.

C 570if TOYKN 3peHNs NOIUTHRHOE NpaBo CYLIECTBYET U AeiicTryeT B BH-
L€ cucmeatul WHCMUMYMOE, TO ECTh HHCIMUMYUHONHOZ0 0Bpa30aalis.

HHCTHTYTBL — 370 M ecTs «00pasoBaHHble» H «OMNpeaMeyeHHples COUH”
ANbHBIE SRACHUS, KOTOPbIE B PE3VILTATE OTUYKIEHUA oBpeau cobeTaerHHOS
GbITHE U BOMIOLIEHB BO BHELIHE O1EDUCHHBIE, CTPYKTYPHO onpeaesieHHBE,
TBEPLBIE 1 YCTOHuMBREIE (OPMBL CYILIECTBOBAHKS M thyHKUMOHHpoBaH
W noTomy oy cnocoBib BBICTYMNUTD B KAUCCTBE TBEPAOH 1 nocTosHBOI OC7
HOBBL MW KPUTCPUS MOBEASHUMSL JUOIEH, HMeIoIlx HEMPEPLIBHLLA Mo neifcT"
BHIO If ONpenenextnlil Mo Comep)aHuio xapakrep. K umeay takux squcTuTy-

PEJIMTHO3HEIES (LIePKOBHbIE) YupexaerHis, caMo-
LeATeNbble OPTaHR3aUMY, OPraku3anmy camoynpasaenus. K sx uucay
MPUHALTEXHT U [O3UTUBHOE [paBo.
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Ha nepBblit B3rsIA, W 30€Ch KaK OYATO OBl BCE «3DUMO» W
«BUOMMO», O CyLIeCTBOBAHMH IOPUAHYECKHX HOPM CBMIE-
TENbCTBYIOT TEKCTHE YTOMOBHOTO Koaekca, CeMeMHOTO Konex-
ca, I'paxkaaHCcKOro Komekca, APyruX HOPMAaTHBHLIX JOKYMEH-
TOB, BBIIEJAEHHE OTHENbHbIX cTaTeil, HOPMATUBHBIX IIOJIOXKE-
HHH CO CAOBaAMH <«BMpaBe», «HE MOXET OIPaHHYMBATL»,
«0Bs13aH BO3MECTHThb». Cloma e OTHOCHUTCS U TablaMykKa B aB-
ToByce «MecTa IS MacCaKUPOB C AETbMU M MHBANWAOB».

Ho crout TONBKO MOBHUMATENbHEH MPUTNSASTLCS K J10-
OBbIM KXH3HEHHBIM CIy4asiM, TPeOVIOHIMM pPEUIEHUS HA OCHO-
BaHWM IOPUIAMYECKHX HOPM, TaK Cpasy K€ BO3HHMKAKT BOMpO-
Cbl. A MouemMy, COOCTBEHHO rOBOpS, YIIOMAHYTBIE U ApPYrHe
3anucH U GOPMYNTUPOBKH CBUIECTEABCTBYIOT O HANIMYUH IOPH-~
anueckux HopM? FIMEHHO HOpM, a2 MIPUTOM MMEHHO 10pUIH-~
yeckux? Benw wopuanyeckass HopMa JOMXHa odiaaaTh, Kak
YCTAHOBUWIIM CIIEUMATUCThI M0 TIpaBy, LUEABIM HabOpoM 3ie-
MEHTOB — VKAa3bIBaTh M HA YCIOBHS ee HeHCTBUS (3TH yCIio-
BHSI HA3BANM B IOPUCTIPYACHLNU 2UA0Me30il), U Ha B3aMMHEBIe
rpasBa W OOGA3aHHOCTH CYOBEKTOB {Juchno3uyus), a TIaBHOE —
Ha BO3MOXHbBIE IOpUAWYECKUE TOCIEACTBUS {(canxuuu). A B
TEKCTAX 3aKOHOB, B OTHEALHBIX TOJIOXEHUSIX, CONEPKALIMXCS
B TeX MJIM WHBIX CTAThfX 3aKOHA, ITOCBSIIEHHBIX TOABKO OT-
IeNBbHBIM IOPHAUYMECKNM OMEPALIMSIM, ASTAIAM U YaCTHOCTSIM,
BO BCEX 3THX TEKCTaX HaIMYECTBYIOT TONBKO KaKHE-TO YKOpPO-
YeHHBIE (Ppa3sbl, YyTh JU HE UX OOPBIBKH.

M BOT TOrZa-TO W HYXHO MPUHSATL BO BHUMaHUE CIMPYKINY-
Dy (cmpykmypuposaHHOCNG) nPasa, OPUOUHECKYIO OPSAHUIAUUIO
coomeemcmeyiouux noaovxcenutd. C TeM 4TOOB NpencTaBHTh
WPHINYECKYIO HODMY B LIEJIOM, OKa3blBaeTCsi, HEOOXONMMO
BIMCATh TEKCT 3aKOHA B MOJENb A02UUECKOU HOPpMb — HOPMEI
CO BCEM HabOpOM HeOoOXOAMMBIX IS HEE JIEMEHTOB Kak
IOPUAUYECKOrO SIBJeHHUS (TMNOTe30W, AMCMNO3ULKMEH, CaHK-
LHE).

Brixoaur, wopunMueckas HopMa, Kasanoch Obl, IPOCTOE,
3JIEMEHTapHoe, Haubolee HATNAAHOE, TMpPeNeAbHO 3PUMOE
3BEHO MO3UTUBHOIO MpaBa, ero JOTMbl, OJHOBPEMEHHO TMpen-
NOJATAET CYLWECTBOBAHUE HE3PUMDIX, HEBUOUMbIX KOMITOHEH-
TOB — pasHoOOpa3HbIX CBsI3eil ¥ COOTHOUIEHUH, BKIKOYaK0-
HiMX B HEUTO JIOTMUECKH 1IeJ0oe MHBIE KOMIIOHEHTBl, TAKXKE



20 Tnasa BTOpas. Jorxma npasa

BXOZfillIE B TIPABOBYIO MAaTEPHUIO W JHLIb B CBOEH CcOBOKYT-
HOCTH, B €IUHCTBE 00pa3yoiiiie IOPHAHYECKYIO HOPMY.

Crano 6T, IOPUAMYECKAS HOPMA, B KaKOI-TO MEPE 06-
HapYXXH1Bast CBOM OCOOEHHOCTH HajIMYHON peaibHOCTH B dop-
MYJIHPOBKaX OTAEIbHBIX CTaTeil 3aKOHa, B MOAHOI MEPE pac-
KPBIBAETCSl KAK IOPUIAMYECKOE sIBIEHHE B pa3noobpa3HblX
CBAA3AX 1 COOTHOLIEHUSIX. W TLIIOC K TOMY etle (Kak Mbl YBI®
ANM B TIOC/IEAYIOUIEM) — B CBOEH 3apsiKeHHOCTH Ha MpaKTH-
4eCKOe OCYIIECTBIEHME, a OTCIONA — B COOTBETCTBYIOUIMX
TIPAKTHYECKHX AeiiCTBUAX AIOfeil, npiueM AeiicTBisX OMPE”
AGNCHHOTO pona (OTBEYAIOWIMX CAMOMY Ha3BaHMIO BCETO de-
HOMEHa — «mpaBo»). Tak 4TO opumnyeckas HOpMa, Ka3aloch
Obl, oueBnaHan u HarnsimHas SleMeHTapHas wacruua, B nei-
CTBUTE/IbHOCTH, B CBOMX BUIMMbIX M He OUEHb BHAMMbIX 0CO0”
OEHHOCTSAX BRICTYTIAET B KayecTre conepxaTeabHo 60raToro, i‘
TJIaBHOE, CTPYKTYPHO CNOXHOIO siBleHus — 3BeHa 0cO0OH
NIPaBOBOIt MaTepuu.

CrenoBarensHo, naxe Ha MPUMEpPE ONHOFO, NPHTOM CaMo”
TO 3/IEMEHTAPHOTO 3BEHA NOTMBI MNpasa — OpHANYECKHX
HOPM — BhbisiCHsIeTCS, UTO coGemeennasn naons nipasa BO MHO
TOM KpoeTes B opeanusauuu npaposoro matepuaia. B 10pHOU”
eckux cmpykmypax. B nocnenyiowenm stor nprumep 0ya€T
HMOLKperiieH u ApYrumMu nanubiMu. Ho yxe ceijuac c1enyeT
CkasaTb, 4TO TAKOTO poma xapakTepucTuka ocobeHHOCTEH
fipaBa UMECT KIIOYCBOE, IPUHLMMUANBHOE 3naveHite 1S PE”

LICHUS MHOTUX BONPOCOB NPpaBOBOH Teopuu, B TOM 4HCAE i
AUt OTBETAa HA BOMPOC 0 TajiHe npagsa.

OcHoBHOI CeKpeT Cuibl npasa
[pu
. }l{)oeHﬂcTo CUMTaTh, 4TO B 10GOM npeaMeTe (ﬂBﬂeH““)
o ).,la ::g:ocymecmeﬂﬂoe, YTO XapakTepuayeT 3HaueHHE
npeaMera, — ato ¢ ©
v onepxatHue. B mupe B
et ) o ¢
> BO MHOTHX XH3HEHHBIX npoueccax Tak oMo u ecThb (HA”
NpnuMep, naxe B chepe pra

CTU: Mor e
Hble «hopmb» pecny6ank, y YT CyllecTBOBaThL pasih
COmepXaHue Bracty
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B npaBe Bce cioxHee. 30€Cb Mbl BCTPEYAEMCS C SIBJIEHUSI-
MM MOUCTHHE NOpa3uTeNbHbIMU, YHUKAIBHBIMH.

Tlpu Bcell UCKIIOYMTENbHON BaXXHOCTH B XH3HH 4eJloBe-
YeCKOro coofllecTBa 3KOHOMHUYECKOrOo, TOJUTHYECKOTO,
HPaBCTBEHHOTO, MHOTO (haKTMUECKOTO CONEPXKAHUSL 3aKOHOB,
IOpUAMUECKHUX HOPM B 0071aCTH IOPUCIIPYAEHLIUHN NEPBOCTE-
NMEeHHOe 3HayeHle MPHUHANICKUT uMeHHO @dopme (KOTopas B
OCHOBHOM H 00pa3yeT cBOeOOpa3HyIO IOPHIAMUYECKYIO MaTe-
pHIO).

KoHeuHo, dakTHYeCKOe coaepXaHHe B TEKCTAX 3aKOHOB, B
APYrUX MCTOUHMKAX Kak Obl MepeMelIaHO ¢ IOPUAHYECKUMU
KaTeropusMH, ropudurecku nponucano. TeM He MEHee BO Bcex
CIyyasix OKa3blBaeTCsl BO3MOXHBIM M OIHOBPEMEHHO KpaliHe
HeoBXOAMMBIM B IOPHIMUECKOM OTHOLUEHUU Pa3IMyaTh, C On-
HOIf CTOpOHBI, KOHKpPETHbI (aKTHYECKUH maTepuan, a c
IpYroil — MCKOHHO IOpHIMYECKHE KATETOPHM (TIPaBOBYIO Ma-
teprio). Hanpumep, B 0b61acTu 3eMEJbHOIO W TPYAOBOTO 3a-
KOHOZATENbCTBA, C OJHOM CTOPOHBbI — INPUPOIOHBIE OCODEH-
HOCTHU Yroaui, Tpyd U €ero UHTEHCUBHOCTDb, NEPEPBLIB B TpyIe
(OTABbIX), TOCYNAPCTBEHHBIE PELWIECHHMS IO BCEM 3THUM BOMPO-
caM, a ¢ JApYToif — 3aKOHBI, HHbIE JOKYMEHTBI M, UTO HE Me-
Hee BaXXHO, «IIPUOPUTET MpPaB TOTO WJIU UHOTIO JIMUA», «CYyO-
CHIMApHOE MPHUMEHEHUE», «[IpaBOBOE TPeOOBAaHUE», «IOPHUIM-
4YeCKOE PABEHCTBO» M T. ., YTO U npedcmasasem npaso eoene,
a TJIaBHOE — OpeaHusyem cooepicanue npasda, BOIUIOLLAET €TO
B 0puUduMecKux cmpyKmypax.

A Ternepb — BHMMaHUe! — rjaaBHbII NYHKT, paCcKpbIBalo-
LM CMBICT CJIMTHOCTH MpaBa ¢ €ro gopmoii. CyTh ero B TOM,
YTO MHaue, 6e3 CBOETrO «IPOSIBJICHUSI BOBHE» W, IMaBHoe, Oe3
00peTeHUs] HEOOXOAUMBIX CTPYKTYPHbIX XapaKTepPUCTUK, Mpasa
KaK 0cob0ro, 10puaANYECKOTO SIBACHUS HpoCcmo Hem, Kakue Obl
TPOMKHE C10Ba B JAHHOM Cjy4yae He 3Byuanu. M HeT, ctano
ObITh, HUKAKONH CHJIbI Y KAKUX-TO HOPMAaTUBOB M PELICHUI,
KOTOpbIE XOTeJ0Ch Obl BUAETh B Ka4eCTBE TpaBa.

Hnst 060CHOBaHUS 3TOTO NMPU30BY HAa MOMOLIL OJHOTO M3
Haubonee BuNHbIX BunocodoB Halrero BpemeHn M. Mamap-
OALIBHIIN.

BoT uTo Mo TeMaTHMKe paccMaTpuMBaeMOro BOMpoca, pac-
KpbIBas Maeu OJHOTO M3 Haubosee BenukKux pumocodos —
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Kanra, nuuwer M. Mamapaaursunu: «@opma Kak BOBMO)K:
HOCTb CTPYKTYpbl, KaK HEYTO, 4TO JEKHT B 001aCTH 1HOJHO
Thi, ecth wis Kaita takoe oGpa3oBanue, OT CBOIICTE KOTOPO”
IO 34BHCHT BCe OCTAILHOE B Mupe. B TOM uyucne CoLManbHbe
npobnaeMul, couManbHoe Garo yea0BeKa, ero HpaBCTBEHHOE
GM1Aro KaK KOHKPETHOTO, TO ECTh HECBATOTO CYLIECTBA»'.

Y xapakTepusys B CBSI3H C 3THM MHCCHIO TipaBa B 00LIECT
BE B XauecTBe (HOpPMBI, KOTOpasi crocofHa He 1aBaTh OCHOBA”
HUS N4 373 W HecnpaseAauBocTy-, M. Mamapaaw il —
NOCTO#HbIIi MOBLIEHHOTO BHUMAHMS MOMEHT! — MpPHBICKA”
€T B Ka4YecTBe MPHUMEPa MHCTHTYTH CYAA 1 CYLONPOI3BOACTER
\C10BOM, MpaBo), KOrAA y yuacTHMKOB CyaOMpOU3BOACTBA CY
WIECTBYET aKe MHCTHHKT mpaBab®: «HCTMHKT MpaBabl, —
NMUET Qunocod, -— x0T u Gyder B rojosax, HO AeitcTBOBATD
OYIET hopya. JInilp OHa... MOXET HeitTpaiu3oBaTh HEN30EX
HbIe Yenosevweckue noTyru. MToamony nam Hyycrsl He HECHHbIE
Cyovu, a Hesagucumvie cydsi (xypcus moii. — C. A.). TonbKO
9TO MOXKET CKOPPUIUPOBATH HensGexuylo ciyuaiiHocTs TOMO:
1ECTeH YenoBeK im SecuecTeH, rayn uau yMeH»*.

> ©BA3M € 3TuM M. Mamaprauisunu seicka3pipaeT psidl €0°
obpaxenuit o npase u NPABOCYANH, CyTh KOTOPbIX CBOAHTCH
K TOMY B BhICIte# CcTeneny BAXHOMY sl Hawiei ceroaHsil”
nf“giﬂ%ﬂu BLIBOLY, YTO BICOKOpa3BuTOE vyBCTBO (POPMP!

AAUP% o nannon cdepe Ku3kn obimecTsa cywiecTBOBAHNE
HEABM MOro U NOJHOBAACTHOTO cyaa, criocoOHOro MpoTH-
We:azaxonmo BIACTH, ’

U Maas

apoaueuay M.
A S A

KaHTnaucke Bapuauiu. M., 1997. C. 90.

Has Qopma cynonpougaorﬁz“a Hier: “CKaXeI\[, CYIICCTBYET Onpeﬂcﬂlez:
OYIeM BOCTIHThiBATY oo TBa, A cemu Mer osaraencst mpocTo Ha TO, Y 0
KI, - 10 HuKorza npageﬁnnm‘”‘ M YECTHRIX cyzeii, KoTopble He BepyT B3AT
MoTomy 410 noka ay G\m:,] r® M CUpaBenINBOTO cyma bl iMeTh HE GyneM-
Ma, GOPMATBHEIA SienerT “;/]K 2TOMY CTpestveest, Gyner meitcroeaTh POP
TOPOM HET pa3neneius pia fena, et op HepasBuT, e 310 cya. B KO~
HE3ABUCUMOTO HHCTiTYTY ii;cé; 'ff?:anpbm He OTaenew ot rocynapcTsa B Bblﬂ‘i
KYPATYDEL, T1& TPOKYDOP, enras o 1OPBH He uMeeT wesasicnnmoit NP0
NMUO Beerna y = A

xe C

K Ty (e MbICT
flglaqana 3TOTO newa },“nggiflﬁg';‘;“t‘;b PYCCKHEC
- Mpu 310 . bl)... a-
HHEe hOphby — 44 TOI5KO npoﬂsm ttr:/;l AMAPANIBILTI 3aMeyaeT: «ITO OWYLIC
ACHHOTO poga KYIBTYphis. l-’lOcOC]‘)CTBOBaHHSI. HO TIpOaAVKT onpeae-

T am ke, C, 9]
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«QueBynHo, — nuilet M. MamapaaluBuiIM, — TaKOE YYB-
CTBRO (])Othl (a 3aKOH CCTh OAMH M3 KJAaCCHUECCKHMX cJayuacy
(l)Oprl) SIBJISICTCS! OUEHBL ACANKATHLIM I TONKHM TIPOAYKTOM,
HekMM rymycom. JIIoou npekpacHo NOHMMAT, — UToOb! Ha
3eMJI€ YTO-TO BBLIPOCJO, HYXEH KYJIBTYDHbIIH CI0H IOYBBI,
HYXHO CO304BaTh €r0 CAHTUMETP 3a CAHTUMETPOM, HOBOJLHO
gonro»., WM, obpaiwasce K npumepy Ilpyccuu, rae B romp
®punpuxa Benuxoroe 6eu10 kak-to ckasaHo: «B [Ipyccum
ecTh ellle CyabH», aBTop roBopuT: «M utobel B [lpyccun Bpe-
meH ®puapuxa Benukoro takoe MO0 OblTb €CTECTBEHHbIM
00pa3oM cKa3aHo, A0 3TOro, OYEBMAHO, MOJIXKHO OBLIO IpOii-
TH ewle aeT ABeCTH. Mbl Xe U ceiuac NOAOOHOIO €CTECTBEH-
HbIM 06pa3oM CKa3aTb He MOXeM, HaM 3TO NPOCTO B FONOBY
He NpHIET. TaK CKOJbKO XK€ JIeT HaM MPEeACTOUT, ECNH Mbl ce-
rofHsi HayHeMM» !,

OTclona, MOMMMO BCETO MHOTO, KaK pa3 CneayeT, YTO camo
npaso (MMEHHO Kak «popMa»! — BOT Tako# 3dech rnapaiokc u
CEKPET) UMEET CBOH MATEPHIO — Mamepuro Hpasa, BhIPaXKeH-
HYIO TJIaBHbIM 00pa3oM B €20 CHIDYKMYPHbBIX XapaKmepucmu -
xax. Y1 orciona xe caelyeT, 4TO cuja Tpasa Kak Gopmel (o
BeIpaxkeHMI0 M. MaMapaausuau, «BO3MOXHOCTb CTPYKTY-
PbI», «HE4YTO OTHOCSILEECS K MOJAHOTE») — 3TO CHIa cobeT-
BEHHOW MaTepuH Tpaga, KOraa Npago cau/mo ¢ ee BHYTPEHHe
OopraHusauuei, CTpyKTYpOu.

Masapdaweuan M. Ykas. cou. C. 93.



T'naBa TpeTba
APAMA HAYKW, MONCK

Jlorma npasa — nepBuuHAs OCHOBA
JOPMOMYECKUX 3HAHUH

Wtak, ropuavyeckas HaykKa BO3HWKIA W yTBEpAM1ach cpe-
IY APYrux oTpacneil yejaopeyecKux 3HaHMI Kak cneluat

NpUKiIagHag AUCUMTUIMHA, NPEAMETOM KoTOpOil BN
IlorMa npasa.

U 310 cpasy xe npuaano npapoBelerHinio KauecTso

TEAbHOM chephl 3HAHUM, OCBaKHBalOLLEH B CBA3M C 1o0Tpeo

CTAMM NPAKTHKM, KAK ¥ WHBIE TIPUKIANHbIE HAYKH, QaKTH
CKMe AaHHbIE, OTHOCSAILMECS K ONIHOMY 3 CEKTOPOB 0OBEKTI
HOM PealbHOCTM (3aKOHbI, CyaeOHbie MpeleneHTbl, npasoBhic
00blan, UX IpuMeHeH1e, TOTKOBaHKe | T. 1.). DTa AUCUMILIH-
Ha MO/yulia NPU3HAHKE B KAYECTBE 1opuduHeckoll
(IODUANYECKOTO NO3UTHBU3MA), M, YTO TO Xe camoe (110 €O~
BPEMEHHOM TEPMUHOJIOTHI), aHaumuyeckoil opucnpyderiu:
Hauunas ¢ ApeBHUX MCTOPUUECKUX 3MOX apanuTU4eckas
IOPUCTIPYASHUUWA BMOJHE ONpaBibiBaeT CBOE na3HauecHUE
TPUKIATHOW, TEXHWKO-IOPUINYECKON Hayku. OHa faeT amo-
Mucmusecicyo IpopaboTKy (hbparMeHTOB AciicTBYIONIETO MO31~
TMBHOTO TpaBa. Takas nipopaboTka Beipaxaercs B (pukcauiil
IOPUAMYECKMX PEATNiT IIPK NOMOLLN IOPUANYECKUX TTOHATHH
(TeKE‘,TOB 3aKOHOB, CyneOHBIX PELieHUi, OBLIUAER B IOPUANYE”
CKOW 0BNacTh, MPEeUeACHTOB M Op.), BLISABACHUM COAEPHKa
WHXCA B HMX IOPUAMUYECKUX HOPM, B WX TOJAKOBAHWM, ONPE-
neﬂemum NPUCYLIEMX WM ODILMX, BUAOBLIX ¥ POAOBBIX OCODEH”
HOCTEH, 3aN0XEHHBIX B NpaBe IOPUAHYECKUX KOHCprKlﬂm’
APYIMX CTPYKTYP, MPMHUMNOB, Bbipaborke u 3akpereHui
IOPUAMYECKON TEPMUHONIOMMU.
e et Tomstonts wa oy TPA0OTKH HOTNH NAEe
AODKHOM Hay4yHOM ¥ METOAMYECKHX
YPOBHSX B COOTBETCTBUU C TpeGopan : M -
WsiMu GopMaibHOM 10
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IMKHM, PACKPBIBAETCS AETANM3UPOBaHHAs IOPUAMYECKAS] Kap-
THMHA TOrO MJIM MHOro yyacTka, pparMeHTa 3aKOHOAATENLCT-
Ba, CyneOHOM NPAaKTUKKU (KaTeropuu HPUANYECKHX Jef), 00-
HaXKaeTCsl MX IOPUAMYECKOe colepkaHWe, oTpabdaTbIBAIOTCS
Hanbonee uenecoobpasHbie NpueMbl U GOPMB! IOPUAMYECKHX
AefiCTBUI, OTOMPAOTCS U NPUBOAATCS B CUCTEMY HeoBXOoAM-
Mble OAHLIC A5 TIRABOBOTO 06}’1[8][“2.

B 1o ke ppeMsl ¢BOeOBPA3He IOPUIWUECKUX SBJIEHMH Kak
NOTMbI [1PABa, UX NPHUBS3AHHOCTL K 10PDHANMIECKOH MpaKTHKe
(ma x ToMy Xe HemoOphle OTTEHKM CaMOIO CJI0Ba «I0rMa» B
HOJMTHYECKOI ¥ COLUMANLHON XH3HM) CTaNM NPEANOCHITKON
K CAEPXAHHBIM, a TOPOH M MNPSAMO NPEHEDPEXHTENbHBIM
OlLlEHKAM IOpHAMYECKHX 3HAHWU Yy MOpeacTaBUTENEH WHEBIX
chep 3HaHMIt — MaTeMATUKOB, PU3MKOB, OMOA0roB M Ap. Jda-
Xe MpaBoBelbl, OCHOBATE/bHO 3HAIOLINE OPUANYECKYIO MPO-
6nemanﬂ<y, oTMEe4YaloT, YTO «[MO3MTHMBHMCTCKASL IOPpHUCIIpYyaeH-
LM — JTO He OoJee ueM OINMCATeNbHasg HayKa, DUCLMIUIMHA
HHU3LIErO TEOPETUUECKOTO MOpsaKas!,

K. TOMy e noaoOHbIe OLEHKH TPEACTaBASgIOTCS BEPHBIMH,
€CJAM UMEIOTCS B BUOY NeUCTBHS IOPMCTOB-YMHOBHMKOB, TOJI-
KVIOLIKMX M [IPMMEHSIIOLIMX 3aKOHBI B YTOAy OJHO¥ NHIIbL Bia-
CTH, KOTZa TAKOIO POJa «HOPHAUYECKAS AEATENBHOCTLY, TIPO-
THBOpeYallast OCHOBOIONArawllilMiM 0CODEHHOCTIM U Tpe6o-
BAHHSAM N{PaBOBEIEHUS, MPUOOPETAaeT NOPOIl pe3K0 ONMO3HEL
OTTeHOK (TAKOW, HarpuMep, Kak y Hac, B Poccuu, B Hayane
2000-x rr. npHoOpeno BblpaKeHUe «GacCMaHHOE TIPABOCYAMUE»).

Mexay TeM HPHAHYECKHI MO3UMTUBHM3M (AHANHTUYECKAS
IOpUCTIpYIEHLIMS) NpeacTansisieT coboit cucTeEMY 3HaHUIL,
TIpU3BaHHYIO 3aHMMAaTh JOCTOHHOE MECTO B OOLUEH cHcTeMe
HayK (B NPUHIIMIIE TAKOE Xe, KAK W APYIrHe OTpaciIu Mo3Ha-
BATENLHO-NIPUKIAAHOMK KYJBTYPbl, B YACTHOCTH MEIOHUMHA,
NpUKIagHble AHCUMIUIMHBL MaTepHajJbHOl TEXHHUKH), na
MI0C K ToMy B 001aCTH IOpUCTIpYAEHLIMM, UMEOLWel xapak-
Tep FYMaHMUTAPHON HAYKH.

ITo cBoeMy cOLMaAbHOMY 3HAYEHWIO TPABOBEICHHUE HA
YPOBHE aHAJMTHMYECKON HOPUCMPYIEHUMU 0Ka3anloch OOHOMN
U3 MEePBbIX B UCTOPUM CIIELHATIbHBIX OOLIECTBEHHBIX (ryMa-
HHUTAPDHBIX) HAayK, CNMOCOOHLIX MMyOOKO M TOHKO BAMSTbH Ha

Y Tymanoe B. A. Bypxyaauas npasosast upeoaorua. M., 1971, C. 168.
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peabHYIO JEHCTBUTEABHOCT — 3aKOHONATENbCTBO, HA eg}
COBEpLUIEHCTBOBAHNE, HA NIPAKTHUYECKYIO AesATe1bHOCTDL B 0 .
JAACTH 1ipaBa B COOTBETCTBHM ¢ TpeOOBAHHSIMHU 3aKOHHOCTH ¥
TYMaHHUTAPHBIMH UEHHOCTSMH, a TaKXe Ha pa3BHTHE apyrux
oTpacieil HayKu M KYJbTyphl. B ToM 4icie OHa CAYKHT npH-
MEPOM He TO;IbKO CTPOTOit TOUHOCTH M 1OrHUECKOil otpabo-
TAHHOCTH HAayYHbIX NOJOXEHHI, HO 11 HX MPHBA3KH K HYX-~
HaM MPAKTUKH, KOrda HayKa Ha OnpeaeieHHOM YpPOBHE CBO-
€r0 pa3BUTHA IpeBpaliaeTCsi B BBICOKOE topnnn‘leCKoe
MCKYCCTBO (OIMH M3 MEPBLIX PYCCKIX NpaBOBELOB 3. [optotd~
KWH TaK ¥ Ha3bIBal €€ — «3aKOHOMCKYCCTBO»).

HyxHo no6asurs CKAa3aHHOMY M TO, YTO HA OCHOBE aaH-
HBIX aHATNTUYECKOH IOPUCTIPYAEHLIMN, NOAYYEHHbIX B KOH~
KPETHBIX IOPHAHYECKUX AMCUMTIAMHAX (HayKaX rpakiaHcKoOro
TIpaBa, yrojioBHOIO TMpaBa, MPOLEecCyaTbHbIX jopiaHyecKiX
AMCUMILTMHAX U T. ), chOpMUpOBanach oduas meopiis Hpast:
W sneck, Ha yposHe obwueit TEOpHH Mpaga, 0Ka3ajloch BO3MOX-~
HbIM HE TONBKO CBECTH BOEAMHO «BblBeNeHHbI 33 CKOOKH”
Da3HOPONHBIf MO CBOMM OTpaCAeBLIM MCTOUHMKAM IOPHAHTE”
f{‘g;{gsﬂmpuaﬂ U MHTETPUPOBATH AAHHblE OTpacIeBbIX HAYK 5

UHOHH 0
L3 g s o 1
KOHHOro npenmera topuan o e 11eTb €10
OBILeIopHmITeCKYID PHIMYECKOT Hayku, HO yBHIE oii-
TEABHOCTH omnza}oi:eaqMMOCTb RaK 0c00020 MUpa aenct 11

. TOCS MHOTHUMY, NOpPOIi YHMKAIbHBIM

0co )
Gentoctanu. Mpexzae seero TeM, 4TO OH oTHOCHTCS K CE

a o
p MHcounaJleou PETYASIUNU K1 AOJIXKEHCTBOBAHMSL.
anbonee Harg

BUYHOM, nopoi IIHO 3TN ocobenHocTH (nycTp U Ha Nep-
H006Pa;}lblf?<_1“1 SIEMEHTADHOM ypoBHe) npostBHANCH B PA3”
OTHOWEH U} loicuc;nqmmu””x I0pUANMYECKHX HOPM, 1PaBO”
) yeck X
OpPUIHYeckoi X dakros, xapakTepucTikax

naumdexmucmurxit

0 YacTHoro mpasa' (M, N0~
! Maunekrucy

1Ka — cdepa of
!;gﬁggxcso:{opoix SIBAIOTCs ((r?;nﬂe?(illilflnmx OPHANYeCKIX 3HaH i, HCTOY
€l ApenHepy i — OIMH U3 BaHeituy 1KOB
HuaHa (V] g,) PUMCKOi 10py AKHEHWMX HCTOUHI

cn
. DYHCHL[MH’ BOLIeAIuM] B Kozeke HOcTH-
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Xanyi, B HE MeHblIei Mepe B pa3paboTKax IOPUCTOB-aHanIU-
TuKOB XIX—XX BB.) — mopaxaloT CBoed CTPOHHOCThIO, J10-
TMYECKUM COBEPILIEHCTBOM, 3aKOHYEHHOCTHIO.

O60b61eHus NpaBoBOro Marepuasna Haubojee BbICOKOTO
YPOBHS BbIPa3UJMCh B TEOPUM aHAJIMTUYECKOH IOPHCIIPYOEH-
LM, B BbIpAabOTKE TAKUX IOPUIMYECKUX KATErOpHil. KaK 06s-
exmugnoe npaeo (M COOTBETCTBEHHO cybseKmugHble npaea),
MOHATHI HYOAUYHO20 U HACMHO20 nPABA, a TAKXKE TaKUX OC-
HOBHBIX de@uHuyuli npaga — ONPENENEHHII OCHOBHBIX TMOHS-
THH, KaTeropui, KaK <«CAENKa», «IEJIUMKThI», «PECTUTYLIUSI»
W Ip., KOTOPbl€ HE TOJbKO OPHEHTHUPOBaHbI HA TO, YTOOLI BbI-
MOJHATH MParMaTHYECKyl0, ONEPalMOHANIBHYIO U BMECTE C
TeM IOPUAHMYECKHM 3HAYHUMYI0 (YHKLUHIO (ObITb KpHUTEpHEM
MpaBOMEPHOrO W HENMPAaBOMEPHOIO IOBEAEHUS, a TAKXKE OT-
BETCTBEHHOCTH 3a CBOW HEMNpPAaBOMEPHBIE IEUCTBUS U Oe3meli-
CTBME), HO H OOPUCOBBLIBAIOT CIEUM(PHUKY TIpaBa KaK CHCTEMBbI
ob111e0053aTeIbHBIX HOPM.

W3nepxkn. Pa3peiB B Hayke

OtMeuasgs HeoOXOAMMBIH, MparMaTU4YeCKU OINpPaBOAHHbLIN
XapakTep H DOCTOMHCTBA HAayKH MO3MTHBHOIO npaBa (IOpHAN-
YeCKOH JOrMaTHKH, aHaJMTHUYECKOH IOPUCTIPYIECHUUWH), HAIO0
BMECTE C TeM HUMETb B BHAY, UTO TYT €CTb U TEHEBbLIE CTOPO-
Hbl, BO3MOXHBI OIpeaefeHHble u3gepkkyu. OHM BbIpaXaoTcs
B TOM, 4YTO (paKTUUYECKass OCHOBA IOpUIMYECKYX 3HAHUM, OOT-
Ma MpaBa, XOTs U NPUOAET MpaBOBEACHUIO HJOCTONHHBIN HayKo-
BEIUECKMH CTAaTyC HAyKW O peayibHbIX (PakTax NeiiCTBUTEND-
HOCTH, OKa3bIBAETCSl BCE K€ OTPAHMUYEHHON U K TOMY Xe BO
MHOTOM CKOHUEHTPMPOBAHHOH B HOPMAaX 3aKOHAa — HOpMa-
THBHO-(OpMaJIMCTHYECKUX OCOOEHHOCTSIX MPaBOBOIT MaTepHH
H YTO B COOTBETCTBUH CO CreUn(HKON MpeaMeTa Iopuanyie-
CKHUX 3HaHWIii Insg NpaBOBeNE€HMs OKa3ajaChb XapaKTEpHOM
dopMmanbHO-OpUANYECKAs METONOJOTHSI, OCHOBaHHAas Ha
npaBujiax U TpeboBaHUAX (OPMATIbHOM JIOTHKH.

OTciona — BO3MOXHOCTb KpaliHero ¢opManuiMa, Kaxy-
LIErocs WAy AeHCTBUTENBHOTO, He BCeraa ONMpaBAaHHas opu-
AMyecKast yCaO0XHEHHOCTb IPABOBLIX IOCTPOEHHUIT, & B CBSI3H C
3TUM — Ka3yMCTHYECKasl YCJOXHEHHOCTb CNELHalTbHOIO
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— apyrue KpaitHo
opuanYeckoro obyuenms. U OTCIOZA KE aé:g?ok oraa M
CTH, XapaKTepHBIE LISl A0TMAaTHYECKHX pa3p Kie ynpaxHenis
Pa3paBoTKi NpeBpalLalnTCs B cxonaCTlfHeCﬂm»)‘ yro mopoil
WIPY B MOHATHS («IOPUCNIPYREHUMSA HOHqucKHX pessix-
AOBOJNILHO HCKYCHO HCHOB3YETCsi B MOAMTH o TaeCKa
TIpn 3TOM Hamo yuuTbiBaTh U TO, 4T 2 ;ayKa MOXET
IOPHCTIPYAEHLMUSA KaK Texnnxo—lopnmfmecmx omTiIecKIX
CYWIECTBOBATL M PA3BUBATLCS NPH PA3TUYHDI eckoro THM;
PEXUMAX, B TOM YHCjIe NMPH pexxumax THUpaHHH HKTATYPBD
daumeTekux, B yCAOBMSX KOMMYHHCTHYECKOIE o 110 ¢V
TAE€ TEXHUKA IOPMCTIPYZEHUMM OKA3blBACTCS Hﬂi o roAnTH-
ry0o nparmatiyeckuM noTpebHOCTAM 1 OTHACT]

ensiM
HECKUX uensx. 31o naeT nosox HEKOTOPBIM Hccneiopli?;)’enﬂ
TIONAraTh, YTO OPUAUYECKMIT MOIMTHBU3IM XapaKTHH‘O psza
Jaxe «1yxoBHOI HUuleTol», Korga, no YTBepmecn B BHAY
4BTOPOB, «y IOPHUCTOB 3TOFO TIOKOIEH S (HMCC‘O-;) pe pas
YOPHCTBI IOPUAMKO-IOrMATHHECKO wKoJel. — €. A.

jyeckHy
BHBANOCH 4YBCTBO IMYHON OTBETCTBEHHOCTH, KpnT;: [SjKoﬂa
MOIXOX K NpaBy» 1 KOTIA «B LENOM MO3UTUBHCTCKA uecKolt
HIOPOIMNA BLICOKOKNACCHBIX CMIELMANICTOR [0 0P 10>
TeXHUKe, HeCnoCoBHpIX K CaMOCTOSITENILHOMY MbILLIEH!
————

! Usatizepm K., Kémy X. Bge
cdepe vacthorg fpasa. M.,

e B
apopeacH!!
ICHUE B CpaBHITeIbHIOC NPABOB
“IYXOBHAaA HifieTy TpHBeIa

. 08-
1998, T. 1. C. 38—39. ITo aerio abTOPTE
3TO MOKOICHNE K COTPYAHMUECTBY © HI‘NCTO H
-cTamu. He o61anag BBICOKHMIT AYXOBHBIMY LeHHOCTAMIL, QHIf 11
CMOLIN npoTiBONOCTaRYTY HaLMOHAT-CoUnaTIIy». aTCpHAI0B
T™MCHan cam chakr NCMOABL30BAHKUA B Toii 141 HHO{T Mepe MaT 'Il)'lllflblx
3MA, KaK 4 JaHUBIX WHBIX TeXHHKO-NPHKIA

ApoBa
s UTOBHI peaTn3ioBalach TV

TPYKUMI, apyriix Pa3BUTBIX I0pUIIYECKHX CTPY
“1EC UTO counaqg

p T3t MPa”
" YXOBHO-TYMEIHHCTH‘!CCKHC ocodeHioc BCE-
BOBOI MaTepiyy, BRIDAKEHHbIE B 3715% CTPYKTYpax, He OueBMAHBI. ffemcﬂ‘
T1a — nopoij, g CYACTBIO — OBHapyxi1BaoT cedst wig moneli. He HCKY HBIM
X lopucnpyaeny. Tax yro, o6pamasicy x npusedet! koil
BRILE CykaeHuny o “AYXOBHO nuwieTe, CleUnaInecToB no opuaHice a-
AorMatike, cieayey 3AMETUTD, yto "paBoBenst Mepamarip (Tax ke Kak n—li)u—
BOBeaet Pocciry) — T, KTO Npunamiexyy K «BbICOKOKIaCCHBIM CIICUHA o
CTaM 110 OPUAUYecKoilT TEXHMKE» (a g g lumommkam-lopucmm. cayKai ;—
BIACTH), — PCAIbHO, Ha feje BHTH cyliecTBoBaBLiM PCKI
MaMm £1a it
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Ho riaBHOe, 4TO B MUTOTe NMPHBEAO K JOBOJIBHO CAEPXaH-
HbIM (HEpEIKO C HEraTMBHbIM MPUBKYCOM) OLEHKaM IOpUAN-
YyecKol JOrMaTUKH, — B OApyroM. B ToM, 4To aHanuTHueckas
IOPUCTIPYAEHUMSI, KAK 3TO NMPEeACTaBUJIOCh B HayKe M obuiecT-
BeHHOM mMHeHMU XIX—XX BB., He Aajia u, Ka3ajiock Obl, He B
COCTOSIHMH JaTh OTBETA Ha T€ BOIPOCH! BPEMEHH, KOTOPHIE
notrpedoBasia HoBast anoxa — BpeMsi KOPEHHOIO MepesioMa BO
BCeil HCTOPHH YeJoBeYeCTBA — Mepexoda K MOCIeI0BaTeNLHO
JEeMOKpPATHUECKHM, THOEpaNbHbIM LIMBUJIU3ALMSIM, OTKPBITO-
ro Benukoit ¢ppaHUy3CKOM peBONIOLMEN.

IMpyu 3TOM ocTancs He3aMeueHHBIM (YBbl, BO MHOTOM 10
HbIHELUHEro BpeMeHH) TOT dakTHueckuil 3PheKT opuarye-
CKOM JOTMAaTHMKH, 3HAYEHHE KOTOPOIO NMPOSBISETCS TOJAbLKO
ceiiyac, B HaWM AHHU. DddeKT, KOTOPLIN 3aKIIIOYACTCSI B TOM,
YTO B XOA€ M PE3yJbTaTe aHAIMTHUYECKOH MpopaboTKu Tpaso-
BOTO MaTepuasa BhIYJIEHSIOTCS], NYyCTb MOKa Ha (POpMaibHO-
JIOrMUeCKOM YPOBHE, IOpUIUYECKUHE CPEACTBA, B OCOOEHHOCTH
TIpaBOBble KOHCTPYKUMU — KJIIOUEBOW 3JIEMEHT MaTEPUU Ipa-
Ba, OT KOTOPOro pellarlliiM 06pa3oM 3aBUCAT PEANbHOCTb U
NPAKTUYECKOE BOIUIOLLEHHE B XXH3Hb CAMBIX BEJUKHX U 3aMe-
YyaTeabHbIX ODLIEYEIOBEYECKUX, 1eMOKPATHYECKHX IO3YHIOB
W MPHUHLUTIOB.

Ho Bce 3TO okasajoch JHlUb HAayYHOI NEPCNeKTUBOIl
IOpUAMYECKUX 3HAHUIL, CYyThb, HAYYHO-PEBONIOLUOHHOE 3Haye-
HHE KOTOpOil pacKpbIBAeTCsl TOJbKO B HACTOSLLIEE BpeMSI.

HOpamMati3M cutyauuu (a B CBA3W C 3TUM U ApaMa HayKu)
B roabl OypxXya3HO-IeMOKpAaTHYECKHMX TIEPEMEH KOHUA
XVIII—XIX B. BbIpa3uicsi B TOM, YTO CaM XapaKTep PEBOJIIO-
LMOHHBIX TMpeobpa3oBaHUil OOLIECTB, BCTABLIMX Ha NOYThb
ACMOKPATHUYECKOIO Pa3BUTHS, 8 NPOMUBOBEC PEINCUMAM NPOU3-
60.1a U Hacuaus npedcHUx 3nox nompedo6an 6epxoBeH-
cmea npaega kak @vicuiell U He3AMEHUMOU 0esoKpamu1eckol
U eymanumapHoi yewnocmu. B TeX Wiu MHBIX CIOBECHBIX (op-
Mynax ato TpeboBaHUHe Cpa3y Xe 3a3By4allo BO BCEX PEBOAIO-
LUMOHHBIX Aekiapauusx HaunHas ¢ koHua XVIII B.

CTPOCHLisIX, «IpeMaBluas» B 06CTAHOBKE HALIUCTCKOTO pexHMma, B MOJHOM
Mepe cpaBoTaia Ha HEMELKOIl 3eMie, Kak TO1bKO B pe3yiabTaTe Bropoif MH-
POBOI1 BOitHb! 1 TOGEIBI B HEll J€MOKPATIYECKHX CIUT 6bL1 cOpolUeH dallncT-
CKHIT pexiiM 1 B ['epMaHHH Ha4YaTiiCh AeMOKpaTHYeCKHE pedopMbl.
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HHBIX TIEPEME
Ho noyemy cama noruka peBOI:;DﬁSZBC. o TPCBOE?O
CKOHUGHTPHUPOBANA CBOE BHUMAaHWE Pﬁu_le TaKoe. Npaso, .
HHK ero BepxoseHcTBa? YTo 0HO BOO S ayTeAbHBLX TIED
BEPXOBEHCTBO 1O YITIOM 3pEHMS CTO -
MEH B MHpe” ) ca, CKOHUEHMP
O}ca3afoc:b, o npaBOBQaEHuea’;f;g;::t}:?c%u,\- no3mu::‘;l ’;3
HAA Ha uzyyenuu npaea ¢ npae: na am "
2?::11) fo[)uautfe}crcaﬂ doeysamura, He daent O’Ziee’::: (xOTs! peaﬂ;‘
nodobhsie akmyaisnpie gonpocet Hogozo epe: yaHO rOTOBH.b
HO yxe nonrue Bexka no CYLIECTBY MOIC au y\,[examw""
[1aBHOE — BawHeifuine, Ki0ueBble CP‘fﬂ‘zTB‘eFl cayoit BO3
MPETBOPEHUS B KM3HD VKA3AHHBIX ueHHoCT“ oTHOWEHHIL)
MOXHOCTH UX peajuszauuu B HpaKTI»I‘leCKOA“H — GyTO Ob{
bosee Toro, B ananuTHyeckoil Iopmcl'lpyﬂ‘flﬁuri ymy@]enﬂolx
M B HOBLIX YCTOBUAX HET UMNYABCOB K mKOmcb La OﬂHpiﬂ
MpopaoTke npasa — OHA KakK OBl 3aMKHY ‘;opl'lﬂi’mec}(o
AMUB TEKYIUHX Tpo6remax 3aKOHOAATEILCTBA,
NPaKTHKY,
PATOKC, 1uu wani,
UMW 0 fipage 5 rogp oy
HUE Ha creT yoppy BbI
HBIX TInoreccop g 10pu

a-
e gek/1ap
410, HECMOTps! Ha TD?MK”eqﬂﬂOﬂBﬂe’
PKYa3HBIX peBoaIoUMil W choalflTIdB’
A3IOWHMXCST NOKYMEHTOB M

K-

fi, KOACK

CNPYAEHLIM U (KoHCTMTVuliiil):'l;lqecKo,,i

COB, BO3BBIe | upasulyanst), B Helt, B lQLJOCb yeTpeN”
I™MaTuke, p X[X-- BB. BOOOLIE He NposiBHT

JIEHHOCTY K (378

10~

I€ TIOTHOMY nOCTHXe HMIO FﬂYGOKEg*:ldiiaTt:’
codekux u COTHANTLHEIX 0COBEeHHOCTE I IOP”HM%CI\,1aHnCTI4
PHM, 3an0%eHHLIX 5 HEH BBICOKUX coumanpHbIX, CYV
HECKHX Ha sHaul"

'IBHBIE T bITKY B 3704 odnactn (Hanbonee pcero
MBIE M3 Hyx —. HOPMaTHBHCTCK e KOHUEeMmuMK, npexaie HHBIX
Teopus Keibiena) ye Oaiiy CKONBKO-HKGYAD CylecTBe KOH-
HaYYHbIX Pe3vabTATAR RpGivie, noxanyit, elne Gonbluel
UCHTPALMY BHUMA o Ha vama- na
HUH 0CoBeHHOCTE | Upasa ., MPd JOJKEHCTBOBAHMS. Mot
TO OGCTOHTeHbCTBO, UTO 2aneara— tbunocodckme 3;”51
(Takue, gax Kanr) neps HHO onupanyce ya JIOCT”)KeqﬂPl,
10PUANYeckoro no3muBM3Mn, He Booaywiepuno crneun? 10,
CTOB no OpPUInveckoy ﬂormamxe, He MogBUrio Mx Ha

baccMorpery, JaHHg

eH-
€ AHanuTHYecKO} opucnpyl
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LMK C OCHOBATENbHBIX TEOPETUUECKUX U HUI0COMDCKUX TO3M-
LIMHA.

Tak uTo B yCIOBUSAX OypKya3HbIX PEeBOMIOLIMI W B Mocie-
oylolilee BpeMsl YTBEPAWIOCH YOEXIEHHUE, UTO AOTMbI Tpasa
(Kak peajJbHOH NpaBOBOW MAaTepWM) AJIS Peaau3aunm (pyHIa-
MEHTaJLHBIX 3arnpocoB HOBOH 3MOXM SIBHO HENOCTATOYHO.
B xM3Hu mogeit, mpuTOM B CBS3M C IOPUAMYECKMMHM Mpobne-
MaMH, Bce DoJiblliee 3HauYeHHe CTaIM NMpUOOpeTaTh AyXOBHbIE,
TYMa8HUCTUYECKME LIEHHOCTH W MIEANbl B TOM BHIE, KOTOPHIil
PacKpbIBaACS B (QUAOCOMCKUX NIOKTPUHAX, TEPEACBOM MOU-
THYECKCH M COLMOJIOTHUECKON MBICTH.

BoT 1 npuuuioch, BO3poXaas MU akTMBU3NPYS uaocod-
CKHE TEHAEHUMHM aHTHUYHOCTY M CpPEIHEBEKORbS, Pa3BUBATh B
NMpPaBOBEACHHU udeu ecmecmeenrnozo npasa. A 3ateM, yxe B
XX B., ycwnusaMu ¢uiaocodoB U NpaBOBEAOB NPpUIaBaTh Ta-
KyI0 OpHeHTauul GHUIOCO(CKO-NPaBOBEIM pa3paboTKaM, B
COOTBETCTBUHU C KOTOPOH (huaocoCckoe ccMbIcieHHe Mpaga
JOKHO MPOUCXOAMThL MUHYS IODUAMYECKYIO NIOTMATUKY, ITy-
TeM NpPSIMOTO NMPUMEHEHMS B IOPUCTIPYAEHUNHN BbICOKMX CBEP-
LIeHUH GUI0CO(GCKOH MbICIM, HEU3MEHHO CBS3bIBAIOLIUX
NpaBo ¢ TAKUMM KATETOPUAMH, KaK «CBoOOMA», «CNpaBeLIu-
BOCTb», «MOpajJbHble KPUTEPHU 40Opa M 31a». A Bclen 3a
TeM — MPSAMOTO NPHUMEHEHUS] UHTE/UIEKTYANbHbIX IOCTHXE-
HUI 1 6osee yToHUEHHBIX (UN0CODCKUX BO3IPEHHIA, TAKHX,
B YAaCTHOCTH, KAaK KATETOPUM OHATCKTHUKY, (DEHOMEHOIOr MM,
AKCHOJIOTUH, 3K3UCTEHLHAIM3Ma, HBIHE — IMOCTMOAEPHHUCT-
CKHMX B3IJISIAOB.

OTCI’OZla WU 6O03HUKAA 8 COBPEMEHHOM npaeoeet)emm «CURYQ-
yus paspetgar», Kozda Hem yeavHou Hayku npasea. Ilon
OIIHOW pyOpHKOM NpaBoBeleHUs] CYIUECTBYIOT IBa Pa3HOILIO0-
CKOCTHBIX MoZpa3fe/eHns Haykd. B cylllHOCTH — ABa Mojo-
Ca IOpUANYECKUX 3HAHUMN.

Ha onHoMm momoce — 1opuaMyecKuil MO3UTUBU3M — JdUC-
UMIUIHHA, MO pacTpOCTPaHCHHOMY MHEHHIO, HEBBLICOKOIO
HAYKOBEIYECKOTO YPOBHS (MYCTh WM KpaiHE HYXHAsA HA IMpakK-
THKE, B [IDABOBOM OOYYEHUM U C KAKUMU-TO MOMBITKAMMU OC-
HOBaTeNbHBIX TEOPETUYECKUX pa3paboTok). A Ha APYroM Mo-
moce — ¢wnocodusi Npasa, peany3syolas [IPUMEHHUTENIBHO K
NMpaBoBOMy MaTepuany dunocodckye M COUHONIOTHYECKHE
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LUEHHOCTH W JaHHbiE, [IPeXae BCEro uemloCTb“H 3‘: KpuTep
PsiKa — cBofony, cnpaBemiiBOCTh, MOpas rep?v(e}ICBTP[Kl“’
100pa W 37, a TAKKE JAHHbIE 1'lc:1-n<onormdZ)xM \ioepHH3M 8
APYTUC DOCTUXEHMST BHUNOCOMCKHX HAYK 1T : )

OCTMONEPHU3MA. n3Ha-
! nB mof'le p— HEBBLICOKUI rpanyc OGUICCTBCHH(;;OC;;‘:[TeHb_
HUST COBPEMEHHOTO TIPABOBEACHIS, KOToDOe;Ufjero CTpeMI-
HO, BO MHOTOM OKa3anoch B cTopote OT 00 ocoBeHH
TEALHOrO MoToka pa3suTHst Hayk XX—XXI BB.’([]O YoM
HAYK €CTECTBEHHOTO M TEXHHUYECKOTO npoduis \(bi 10
HYTOMy panee MHenmio O. Wlnenraepa, «1o, 4TO ecTb MHO
CTofero spemeny Hasmipaem NpaBoBedECHUEM, uKa ToHA”
dunonorug IOPUAHYECKOrO sI3bIKA, AMOO CXONacT
THIH nipaga»!).

o~ H;I
KaK Oy1T1o &b cynnbda IOPUMIANYECKUX 3HaHmIl—,{an6oq“_
Tenepewrtemy ux COCTOSIHMIO, — TAK | OCTABATHCSH HpeXHEM)
He Hayku. lormatuveckoii OPUCTIPYAEHUIMH no-u/( oLAT”
CYXAEHO B 3TOM Cllyyae ObiTh TEXHHKO-TIPU K.ﬂa)lHlO‘ I 3aKO-
7IMHOM, 3AMKHYTOl B OCHOBHOM Ha BOTpOCax TEXHH STkt
HOLaTensCTBa M npakTuky IOpHCIpYAEHLIMU, @ pa3pa 10cod”
CoBpeMeHHoM Hayk1 — (bu e
M, OCTaBaThCA (yxe, yBbI, 32 “pm -
¥ NDABOReneks) B KauecTe cpoero poaa OTBeTB”eH}x(CHHﬂ
Jocothuy COLHONOTUM, pacnpocTpansoero A0CTH vy
bunocodexoii i COLMONOTHYECKOH Mbiciu Ha cdepy NP

ST VAL MUK A

Hanpasnenue noucka
1cK?
4 X T Obith, B NIpaBOBeeHMY HYXCH NpOCTO HBPTKP[
Touck Takux nan OR0B B moHUMauuy npasa 4 pa3pao(f 12"
€I0 Teopuy, KOTOpBI& fpy NO3IBONMAM MpaBoBeneHMIO Kar,
KOBOMY — ocoboij " CamMonoctatounoj odsnacTu 3H%H”u
OTBETUTL Ha BOMpock, BELBUNYTHie Hopoit snoxoif, U
3TOM NyTu MCnonwiony

Th ee Gorartei iy noTeHHan?
Oarkbie 208nn

M N

YiHoe mpeboeanye

xe HanpaBnel-ms{

1 Ulnenzpep o, YKa3. coy. T. 9. C. 84,
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s TOro 4TOGBLI BLIBECTH MPABOBEACHHUE HA YPOBEHbD
COBPEMEHHOM HaykM — Hayku XXI B., HeobxomuMmo, no
TIPEATIONOXEHHIO aBTOpa 3THX CTPOK, HE TOJbKO B3SATh Ha
BOODYXE€HUE TIPAaBOBEACHUS IOCTUXEHHMS UYENOBEUYECKOTO
IyXa — BBICUIME HEHHOCTH (PUIOCOPCKOTO MOCTUNKECHMS
MMpa, OyXOBHOM KyJNBTYDEL, MOpald, BLICOKHE T'YMAaHUTAPHbBIE
WIOEH, OPYTHE JOCTHXEHUN PHUI0COPHUU, COUMONOTHH, BCETO
KOMTLIEKCA TYMaHUTApHBIX HAaYK.

[Ipexxne Bcero HeoOXOMMMO TIPOCTO-HATIPOCTO B COOTBET-
CTBHUH C MCKOHHOI MpUpOAOI NMpaBOBEJEeHHUS M B obaacTu
TCOPUM IOPUINUECKUX 3HAHUH 6cmamb Ha nymeo deticm -
gumenvnoli Hayxu. Ha nyTe B NDUHIUIIE TAKOM Xe, KaK U
NyTb BCEX OPYrMX HayK, U3HAYaIbHO HACTPOEHHBIX HA pellie-
HUE TEXHUKO-TIPUKIANHBIX 340a4 — €CTeCTBEHHBIX, TEXHUYe-
CKMX, U UMEHHO 31eCh Ha COOCTBEHHOM MAaTEpPHaie AOCTHr-
LIMX HbIHE (PAHTACTHYECKOro YpOBHS pa3BuTHs. M Ha Takowm
MyTU, €CJIM OH BO300J1aJaeT B NMPABOBEOCHUH, ONUPASICh HA
€r0 MHOTOBEKOBbIE NOCTHIXKEHHWS M PACILHpSIS BMECTE C TEM B
COOTBETCTBUU € JOTMKOH HAYKHU mpeaMeT 1 METOIBI HAYUHOT O
OCBOEHUS NeHCTBUTEABHOCTU, HONBMAMbCA PA38UMD
meopui, He NOKUAasn nNo48y Npaea, mo ecmov 4e-
pe3 nocmudcerHue camMoll mamepuu npaea.

TaxuMm oBpa3zoM, CyTb WAEH, KOTOPast JIEXUT B OCHOBE IO-
HCKa HOBBIX MOAXOAOB K NMpaBy, HE CBOAUTCH K TOMY, YTOOLI
NPOCTO PacTpOCTPaHUTh Ha NpeaMeT OPHAHUYECKNUX 3HAHUIT
BBICILME LEHHOCTH (unocodckoi, TyXOBHOH, ryMaHUCTH-
YECKOH, MOPANbHON KYJNbTYypbl (OHM, MOTY 3aBEPUTh, MpH
NMOC/AeN0BATENLHO HAYYHOM MOAXONE HUKYINA HE AEHYTCH —
npuayt camMu). CyTb MOEH PA3BUTHS COBPEMEHHOIO NPABOBE-
NeHUsST B TOM, 4YTOOBI C YUETOM HOBEBIX MaTepHajloB HORbI-
mamocsa @uiimu wepe3 AHAAU3 CAMOU NPpAGOEOU Ma-
mepuu Ha HOGbIH YPOBEHb HAYK U, YTO, KCTATH CKa3aTb,
B KaKOH-TO Mepe yxe U caesal 3aMedaTe/bHbIH punocog Ha-
urero BpeMenn M. Mamapaawisuin, KOraa OH — IycTb M 0e3
HCNO/IL30BAHMS BCETO HEOOXOAMMOTO B IAHHOM Cly4ae apce-
Hajla 10pUAMYECKHUX KATETOPMUIl — Ha NpHUMepe CYLOTNPOM3-
BOACTBa 3noxu dpuapuxa Bennkoro u ¢punocodpckux Tpak-
TOBOK «(hOpMbI» TOKa3aj, KaK Mbl BHIEJH, HHYEM HE 3aMe-
HUMYIO cujly npaBa.
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; HCJI0 HaH-
1 oraa, xory eute pas sasepuTs (310 BXOH:;)I?I:TaTOB naH-
Gosiee COKPOBEHHBIX 3aAYMOK M PELLIAIOLIHX P Ha TAKOM YPOB-
HOM PaboThI), OKAXETCS, YTO CEKPEThl MpaBa c;me L1EHHOCTH,
HE, €T0 TaifHa — 3TO M €CTb BbICLUME UeToBeYe SHoCTAM B TIPA"
KOTOpBIE KaK pPa3 ¥ OTBEYAIOT IIYOOKIIM noTpe bt LLIHION
BE, ETO BEPXOBEHCTBE B COOOLIECTBE Jioaei or PO,
SMOXyY CYHIECTBOBAHNA U Pa3BHUTHS 4€10BEYECK mepa, KOTO-
Bo vuoroy cnipasemnusbt cyxaens O. UlneHK w0, TE-
PLIit I0J1araeT, YTO «3a CHUHOf y HAC BeJMKOE UC y6\'011u.\1a B
PCI HAMM — HETIOUATOe NpaBOBEAEHME» M YTO HEO 0}2!6(1 gce20
COOTBETCTBMH C TPeGOBAHUSAMM GyAyLLETO <<‘”€Pec’”.p 0 u amame-
Npasosoao mviwineHus no anaaoeuu ¢ guiciieil ¢>u3zm00M. oL
Mamukoi» (kypcu Moit, — C. A.). «XKusmb B Le waeT ab-
aIbHast, SKOHOMHYecKas, TEXHHYeCcKass, — MNpoao LB 3TOM
TOp, — XIeT TOro, 4YTOoOLI €€ HAaKOHELU-TO MMOH.TH

1€-
- cst HC M
CMBIC/IE; 15 IOCTUXEHUS STOI LeaM HaM noTpedyeT

HEC CcToNeTHs Han

{
“/ 9 o a60Tb
PsiXKeHHEeUell v rayGouailwen P
MBbICTAH»!,

Ha, He Menee CTONETHA, a ObITh MOXET, U Gosee TOrO. Ha-

Tonbko notpeGHocTn B NpaBe B HbIHELLHIOIO IEOpg‘H,,(—
CTOJIBKO OCTPBI, a MOTeH KA lopuaHyecKux 3HaHHKU T ‘(“O,
KO-NpMKIanHoro XapaKTepa yxe HacTONbKO 3Ha‘*”TeﬂeHohpa—
MEHT, YBBI, He O4YeHb-TO yuterHbit O. Inenriepom), 4T el
601a no cosunanmo NIpaBOBENEHUS «f10 aHAMOTHH C BBIC c. B
dusuKoii u MATeMaTHKON» NOMKHa 6biTh HayaTa Ceityud 1a-
Halm ouu. U no seen AaHHBIM, OCHOBHOE HanpapleHHe b~
Kol paboThl, ee YICXOIHbIE, KI0ueBbie 3BeHBS — OCHOBaTeJKLL
HOE NoHuMaH e MATepuu npasa, ee comepxauus i J0rH .
Tax xe kak u g APYIUX OTpacsisix 3HaHUH, B TOM yucse B €€
CTBEHHBIX Y TEXHUYeCcKuy Haykax, Matemartuke u Gu3HKe.

——————

! Uinenzaep 0, Yxa3. coy, T, 2.C. g6,



I'naBa yeTBepTas
«BCSI» MATEPUS ITPABA

Kpeno coBpeMEHHOro Hay4yHOTO MOXX0AA

HecMoTpst Ha To uTo aKTHYeCKasi OCHOBA IOPUIAMYECKIIX
3HAHMH, JOTMa MpaBa MPUIAET NPABOBEAEHUIO HOCTOMHBII
HayKOBeI4eCKHIT CTATYC HAYKU O peajbHbIX (DakTax AeHCTBU-
TEJIbHOCTH, MpEeACTaBJeHUs O MpaBe, HE MAYLIME Oajblie
IOpUAMYECKON HOrMbl, OTJIMYAIOTCS M3BECTHOW Y30Cmbio:
3MeCh, B JAaHHOM (XOrMaTHYEeCKOM) MJIOCKOCTH BCE INPABOBLIE
SIBIEHHSI pacCMaTPUBAIOTCSI MPEUMYILECTBEHHO (a MOpoi u
MCKJIIOUMTENbHO) MOI YIJIOM 3PEHUS IOPUIAMUYECKHX HOPM,
BbIpaXXE€HHBIX B 3aKOHE, HHbIX UCTOYHHMKAX. BnosHe omnpasg-
NaHHO ITIO3TOMY TaKasl XapakKTepHCTUKa NpaBa HEPENKO Ha3bl-
BAETCS Y3KOHOPMAMUBHOU.

Mexay TeM npaBoBasi MaTepusi MHOroobpasHa, B €€ Co-
CTaB BKJIIOYAETCSH MHOXECTBO MHBIX COCTaBJASIOIIMX. TakKue,
HanpuMep, «4aCTULBI», KaK ropuduveckue CaHKyuu Wiu uHou-
sudyanvHvie akms (CKaXem, IOTOBOPbI), KOTOPbIE HE TONBKO
TIPEACTABASAIOT COD0I JIEMEHT IOPHIMYECKHMX HOPM WJIH pa3-
HOBUAHOCTb CBSI3aHHBIX C HOpMaMH{ IOpUANYECKMX (aKkToB
(KaK 3TO TpakTyeT IOpUAMYECKAsi JOTMATHKA), HO U BBICTYTIa-
10T B BUIEe OCOObIX M BEChMa HAIJISIAHBIX, NTOPOIl «PE3KO OLLLy-
THUMBIX» Ha MPaKTHKe PeajbHOCTEl, OTIMYAIOLIMXCS OCOOBIMHU
CBOICTBAMH U (YHKUHSMH.

He MeHee cyliecTBEHHO U TO, YTO Npu GoJiee BHUMATENb-
HOM aHanu3e MaTepHUu IpaBa OKa3bIBAETCs, YTO B HEil cyllle-
CTBYIOT HE TOJIbKO yKa3aHHbI€ «4YacTHUbI», HO U Kaxue-mo
eaybokue naacmei, KOTOPBIE «IalOT O ceOe 3HATb» B IOTME
rpa.a.

IOpucThl ¢ JaBHUX MOp CTanyu MOAMEYaTh, YTO TIPHU TO-
NbITKax 0000uIeHUsA M Kinaccu¢pHKauuMu HAHHBIX, OTHOCH-
UIMXCS1 K JOrMe MpaBa, TO TYyT, TO TaM BO3HMKAeT HeKasl He-
U3MEHHAasl «TpOMLIA» — TPU CKPBITHIX 3a (POPMATBHBIMHU Ka-
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X TP U B ‘n"’—’
TEropuAMHM 3j1eMEHTA, KOTOphIe Heuamell:(;)ro lle .
PABIMYHBIX CEKTOpPAX KOHKPETHOrO MpaBo
00s3bIBaH s, 3aMpeThl, NO3IBOJICHHSI.

4 3aKnHOB

Tak, npu XapaKkTepUCTHKE pa3HOBHHHK%CJ:[MOCPN3b[Bawm?ﬁ
710 0GHAPYXHBATLCSL, YTO CYLIECTBYIOT 34 e oousanriocTe Y7
(Hanpunep, SOKONHL, YCTaHABLIBAIOLLIA pe (HanpuMep, 3 1X
Na4MBaTh HANOTH), 3AKOHBI 3anpelﬂa'°“;x(y HapkoTHIECK)
KOHBI, 3anpewanlie cBOGOAHYIO NPOa aKTEDS (Hanpu.\l’e%}
CPEACTB), 3aKOHbBI ZO3BOMUTEALHOTO xapé CviHOCTH, TAKO
S2KOHOATE1LCTBO O CBOBOAE NevaTH). h );,maccrl(i) n
KE PE3YNBTAT NOAYYMICH NpH noApOOHOF o it 06000
‘opuimseckux nopw. Iocne Toro, kak B Hay e T
TICHbI TIPABOOXPAHMTEIBHBIE U peryJ'!FlTI'lBHba“”X pery Hﬂ—n,m:
HODMbI, BO3HHUK BOMpOC: KAKOBO HeneHme cl Tlo i lnee Y
HbIX HOPM? TlonpoGHblit ananus nokasan, 4 UK
HICCTBEHHAs C I0PUAMYECKON CTOPOHBI KJAC OB
9TO NeNCHUE perynsTUBHBIX HOPDM Ha TpM pa
06;{35113a101uue, 3anpeuamlune,

Bhogp YIOMSIHYTasi <«TPOWUIl
Pasrpanudenuu otpacaeis npas
THIM BHMMaHMe Ha 1O, 4yTo He
oTpacau mp
Kam. U oka

Yr![)aaol\'tonlmsalou.l”e',;l pH
a» obuHapyxuBaeT CEO o
a. Psn nccnepopareneH pienoM
TONbKO 32KOHBI, HO M{prﬁnl‘l‘
4Ba TPYNMYPYIOTCH 1m0 yKa3aHHbIM Tpengawl“
32710Ch, 4TO 10pUaKMYecKas crennuKa ipoBaHif
XdPAKTEPHBIX 71t Hux PEXHMMOB M METOIOB Perymopul/l 0051~
PELIAILINM 06pasom obycnosnena TEM, UMEIOT 1K anp
3BIBAIOLLYIO, 3ampeTyTenblyio My IO3BOAUTENLHYIO
NEHHOCTD.

1e ero
Ewe ogun gaxr. Peanvsauns npaga, NpPETBOPEHH

THKa ~~
XM3Hb — Kak 370 3abUKcUpoBang lopHAKYeckas npakx
pa3B€TBH5{eTCH Ha TpHu

1€,
bopab: nenonmewue, Coﬁnmﬂelgme
Acnionv3osaune. Ho 310 we HE 4TO MHOe, Kak aTH Xxe cal ea-
o6ﬂsbIBaHmI, 3anpeTht, Ho3Bonenus! «McnonneHie» — pga~
TM3AUHS IOpUNMYecKyx 065{3aHH0(:Tel7|; «coboneHHe» —
NpeTos; “UCTIONBH30BAH e — RO3BOJNIEHU]],
YeM Bce 310 00bsicH

ast
uTh? OTkyga B3sJlachL 3Ta Be3aecyll
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IOPUAMYECKHX peajiiii — MpaBOBast JOTMATHKA, CTPOSILLASICSI B
OCHOBHOM Ha MaTepHase IOpHANUECKHMX HOPM, BRIpaXXeHHBIX
B 3aKOHAX, MHBIX MCTOUYHUKAX. OHH — HE HOPMBI, HE CyOBeK-
THUBHbIE NpaBa, HE IOPMIHYECKHE (DAKTHI, HE KaTErOPUM I0pHU-
OMYECKOM TEXHUKH, 8 HEYTO TAKOE, 4TO, KAK CTEpPXeHb, Mpo-
HM3bIBAET BCIO MPABOBYIO MAaTePUIO.

He cBuaeTenbCcTBO M BCE 3TO TOrO, YTO IE€pPe] HAMM OCO-
Obli, HaXOOSWMHHCS «3a» OOrMOH IpaBa, B CaMUX HeIpax
IOPUAMYECKOro peryaupoBaHus bosee riybokui niact npa-
BOBOi1 MaTtepun?

CnoBoM, Hapsily ¢ MHOroo0pasyeM NpaBoOBbIX SABICHUI,
He CBOAMMEIX K OOHUM IOPHUAMYECKUM HOPMaM, OKa3ajoch,
4TO 3a TAKOH CKYy4HOMH, hopManu30BaHHOM, OJU3KOM K KaH-
LeJspUIMHE AOTMOJ npaBa, TO TaM, TO 30eCh NMPUOTKPbIBAET-
Cs1 KapTHHA CJIOXHBIX MU TOHKHX CBSI3€#, IPOLECCOB, B TOM
YMCIEe TAKMX, KOTOPbIE COIPSKEHBI C HEBEAOMBIMH HaM, [y-
OUHHBIMK «4aCTHLIAMU», UCXOOHBIMH MEXaHU3MAaMH B MaTe-
pYU mpaBsa.

OTcroma HampalluBaeTCsl NPEAnoaoKeHHEe: ObITh MOXET,
UMEHHO 6cs NpaBoOBasi MaTEepHsl, HE CBOAMMAR K OOHHUM TOJIb-
KO IOPHAMYECKHMM HOPMaM, a NMpeAcTaBlIeHHast BO BCEM OObe-
M€, BO Bceif MHOrOrpaHHOCTH M MHOTOMEPHOCTH CBOMX yac-
THI, TIPOSABIEHHI, COEB, U TO3BOJISIET OCYIUECTBIAT CTPOTO
Hay4qHyI0, yray6aeHHY0 TeOPETHUECKYIO pa3paboTKy mnpaga,
OTBEYAIOLIYIO NMOTPEGHOCTAM cOBpeMeHHOH 3moxu? U He ato
J1 obpasyeT CBOETrO poda Hayuxoe kpedo (PELIAOUIYIO Npel-
MOCBUIKY K CYTH — HM3IOMHHKY, COJib) COBPEMEHHOIO HAay4HO-
ro rnogxopa K npasy? TeM Gosiee 4TO Kak pa3 NpH TaKOM I1OI-
XOd€ OKa3blBaeTCsl BO3MOXHBIM pacCMaTPUBAaTh NMPAaBOBYIO
MaTepHIO Kax makoeyio, TaK CKa3aTb HenocpedcmeeHHo, Korna,
HAJlO NoJAaraTh, ceoecdpasie Npasa Kax 005eKmuUsHoU peavHo-
CIMU packpeiaenica 8o ecemM ofveMe 1 HANPAMYH, 8 C60UX HAl-
Ooaee cyuecmeenHbix CHIOPOHAX, Me UX NDeAOMAeHUs Hepe3
Hopuduyeckue HOpMbL.

3nmech, cTano ObITh, TPOMCXOAUT HE TOJBKO IPOCTPAHCT-
BCHHOE pacClliMpeHMe B3[s4a Ha NpaBoO, BKIKYEHUE B M0
HayYHOTO aHanu3a Hapsay ¢ HOpMaMH IpPYrux, KpoMe HODM,
«4ACTHLU» W CIIOEB [IPABOBOM MaTepuH, HO U KauechgeHHoe U3~
MeHeHue camo2o 6UoeHlA Npaga, Takoe U3MEHEHUe, KOrla rnpa-
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BOBBIE NPEACTABIACHHA 0ocBODOXKIAIOTCS OT umnepaTllBHO
JAaHHOCTH Ha OAHH TOJIbKO HOPMBL. aK 6b1 BB

CnenosateibHO. B CBA3H € 3THM NpoHCXoAnT Kd o0 PC-
cBOGOXIEHINE TIOAXOAOB K MpaBy — €aMmo20 Memo 6(; xaeTcs
cMomperua, NPU KOTOPOM TNO3HMTHBHOE npauBo o‘ o NHO"
LIEIMKOM, OTKPBIBAIOTCSI €70 3aKOYJIKH M Ta””“ml('ma (a 710
TOM TIPUKPBITbIE IOPUANYECKMMH HOPMaMU. WU otC s
riaBHoOe!) — OTKPBHIBAETCS BO3MOXHOCTD BbISICHCH

- 3a-
si3eit U
OBLIUPHOTO KOMMIEKCA XapaKTepHbIX [Uisi npasa Cb
KOHOMEPHOCTE.

. Ka-
W TYT Xe BO3HHKAET BOMPOC O TIOHSTHSAX. Tep-\"““'g;‘ one-
KMM, CripaiiuBaeTcsi, NOHATHEM MOXHO oxBaTuTh B p 1opH”
MEHTB! IOPHAMYECKON MaTepuu, BCe ero YacThubl BeC
AWYecKuil MHCTpYMeHTapHit? npey”

HauGosee npuemjieMbiM (XOTsI M HE BO BCEM 663},;{1"1‘16;\1
HBIM, Ha NIEPBBIl B3CASA, CYry6o OnucaTesibHbIM) nOHam 020"
OKAa3bIBACTCSA KATETOPHA Hpasogwvie C pedcmed — K q 8ech
pus oduiezo u ynueepcaasHozo nopadkd, Oxeamblealomao 1ol
HOpUOUHeCKUll UHCIMPYMEHMapuit — KakK mpu&zmecxlle H ;’K oH-
MAaK u 8ce uHble UKHCIMPYMERmMbl, a 21a8HOE, «cmpykmyp ob>
CIMpyKuuU, 0pearu3ayuio) opuouteckoll peyaauuil.

Haykosenyeckuit acnexr

PaccmoTpenue mpasa mnom yraowm 3peHusi P aeoi:’:j
cpedcme (PUTOM C NEPCNEKTUBOM ero KOHCprKTuBHoro, ) ot
TEMATUYECKOTO MOHUMAHMSA) B MOJHOI Mepe cooTBeTcTBy

OBLINM 32KOHOMEPHOCTSM PAa3BUTHsE HAYKH.

eda-
31eCh, HANO AYMATh, YMECTHBI HEKOTOPbIE ODILHE 3aMe
HUA O Pa3BUTMM HAYKK B COBPEMEHHYIO 3IIOXY.

ToTpebroctu 8 o6nactu HAYKY 3M10XU, HaC'rymABLueﬁ “0_
cae Tpocewenusi, Gypxyasmbix neMokpaTuueckux peBot
UMH, — MOTpebHOCTH KanWTanulMa, «1en0BON ﬂPaKT“K“»”;
B chepe otpacneit snanuii, umeiowmx Texuuko—ﬂpl'lmaﬂ”ol'
XapaxTep,

€D, 3TH NOTPeGHOCTH KOoHueHTpupyioTes Ha ToM. 4T0
Gbl BRIITH

32 PaMKW, NPOAUKTOBAHHbie npellmeCTBleUl“M“
YCOBMAMM aHTMYHOCTH U Cpenmesekosbs, cxonacTHKM! !
AOTM PRJIMTUM — YBUAETb Peanbhbie sipnenust po Beei !
TIOIHOTE M OOHAXEHHOCTH. A 3TO, KaK NoKa3aio nocaeny©e”
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liee pa3sBUTHE €CTECTBEHHbIX U TEXHHYECKHX HAYK, U BBIBO-
IMT HAyKy (moadac 4yepe3 CBOEro poja NOBOPOTbl U 3Ur3aru)
Ha 6oJjiee BBICOKHI1 ypOBEHb 3HaHHIT, OTBEYAIOLHMHI 3ampocam
Hogoro BpemeHu.

HcxomHblii MyHKT B TAKOM Pa3BUTHM HayKH — 3TO B COOT-
BETCTBHHM C 3alpOCaMM 3IOXH yziybaeHue 6 casy mamepuro
npedsema danHou cghbepsl 3HAHUILL.

Mexny TeM, KaK Mbl BUAENH, IOpUAHYECKAss AOTMaTUKa
KaK TakoBasi JaXxe B OypHbIE IOfbl PEBONIOLMOHHBIX MepeMeH
XVIII—XIX BB., BO3BECTHBIUMX O BEDXOBEHCTBE IMpaBa, He
MIeT naublile Y3KOHOPMaTHBHBIX TPakTOBOK. M Gonee Toro, B
anoxy CpeaHeBeKOBbsl U faxe B fonee no3aHee BpeMs Mipa-
BOBEICHME CTaJ0 YXOAUThL B HEKHE 3aKOYJKU CYrybo aber-
PaKTHBIX pa3paboToOK, B cepy UyTh JH HE IOPUAHUYECKHX CIIe-
KYASIUHH — B «IODUCIPYAEHUHIO NOHATHI».

B To xe BpeMsi pe3ynbTaThl OOLUETEOPETUYECKUX (PUIO-
codckHx pa3pabOTOK AOrMbl NMpaBa (B OCOOEHHOCTH IO BO-
npocaMm cpoeoOpa3usi MpaBa Kak HOPMAaTHBHOH CHCTeMBI,
CTPYKTYpbl npaBa, MeXxaHH3Ma MpaBOBOrO PeryjiMpoBaHus),
KakK 3TO HM NapaloKCalbHO, cmaiu, KaK 1 Xapakmepucimuku
HOpUOUHeCKUX KOHCIMPYKIUL, 8038bluaMbCa 00 YPOHA pa3pabo-
MOK U Kamezopuil, He C800AUUXCA K 0OHOU MOAbKO doeme npa-
6a. 1 B cBsI3¥ ¢ 3THM Hauaja AaBaTb O ceOe 3HaTb MepCrieK-
TUBA CYLIECTBEHHOTO YriayOJeHHUsl TEOPUU MpaBa MOA YIAOM
3PEHUSI UAEH «ITPABOBBIX CPEACTB».

W BOT TyT cnenyeT MpUHATH BO BHUMaHHE, YTO B YEM-TO
MOXOXee MapaloKcalpHOEe CLETIeHHe O6CTOATENBCTB U UM-
NyJIbCOB, MMpeNIIeCTBOBABILEE HApAaCTalOLIEMY YIIyOJEHUIO
Hay4yHbIX 3HAHMI1, KaK pa3 W clydaeTcsl B HCTOPMHM HAyKH BO-
obuie. MHorue orpaciay TEXHMYECKHX H €CTECTBEHHBIX HaykK
MEPEN CBOMM BO3BbLILLIEHHEM HCIMBITAIA Ha ce0€ BAUSIHHE TO-
OOOGHBIX 06CTOSITENBCTB — HauyMHAs OT MHTENIEKTYaJlbHbIX
YBJIEUEHUIT Ha MOMPULIE «HAYKW paddl HayKW», JDKEHAy4YHBIX
cOoeB (anxuMusi, aCTPOJIOTHS) 10 XKECTKO 3rOMCTHUECKUX 3a-
Ka30B NPOMbILLTEHHOTO KaHTalu3Ma H HCTPEOHTEAbHBIX I10-
Tpe©HOCTE BOWHBI.

3HauuT, B yKa3aHHOM Bblllie CLIETUIEHHH COOBITHI B paBo-
BEIEHUW HeT HMYEro CTPAHHOIo M HeOXHAaHHOro. M 3HauurT,
C 3TO1 TOYKHM 3PEHHSI, CBOETO poJa 3HAKOM, & ObITb MOXET, H



40 T[1apa ueTBEepPTAd.

CynbB0i FOPUMAMYECKUX 3HAHME SIBISACTCS pa3BUTHE npyruks
TaKKe H3HAYaIbHO NPUKIAAHBIX, TeXHIKO-TPAKTHUECKHX Ha-
VK (BKTI0YAS MEANIMHY, ACTPOHOMUIO, TEXHNKY rpanoCTPO“‘
TeNIbCTBA, BOAOCHAGXEHNS, NPPUTaliy 1 ap.), — pa3BuTH®
KOTOpOe, MpOHASA MOpOil Yepe3 TYNUKOBLIE, pxeHayaHpl
CTIEKYASTUBHbIE U3rMObI 11 TOBOPOTHI, & IJIABHOE (naxe B oTHR
u30OMax) yepe3 BIIETHl YMa W HAy4yHOTO nonBUOKHHIECTE
BBILLIIO B MTOTE HA BLICILME AOCTHIKEHMS ecTecTBEHHDIX ¥ TeX"
HUYECKHX 3HAHM — TEOPETUUYECKYIO MeXaHMKY, knGepHeTH
KY, TeHETUKY, MONeKyAsIpHyto xumuio. ¥ npnToM B CHY
BENOMBIX 3aKOHOB UE€J0BEYECKOro ObITHA oKa3anoch, uT
WMEHHO TAKOTO PONA BLICILME AOCTMXEHUst yma # nayuHbie
TIPOPLIBBL KAK pa3 M HYXKHBI B MPaKTHHECKOM oTHoLeHMM: Tak
ii;c;aeqa}m NOTPEBHOCTSIM HOBOI1 3MOXH Pa3BuTiA yenoBe”

KOFI;IlaB;);OpaCCMOTpeHue npaBa Ma HOBOM YPOBHC 3HaHHT:

PACCMATPUBAETCSI HE TOJABKO MO YIJOM apent

OOTMBI TIpaBa (IOPMAMYECKHX HOPM, MpH BCei MX paxxHOCTH)
o7iee IMPOKOM paKypce, To ecTh B KaueCTBe npaso”

BBIX ¢
Ha DENCTB, ¥ JHAMEHYET UMEHHO MaKo2o pood nogopoim ®
YK€ — Hayke mpaga.

I 0B03HAYEHHE B/IEMEHTOB NPABOBOH Magf{:
HOE 3HayeHue. Kazax 0 CPEICTB NpUOOpETacs CymeCTBuuM
DAROBLI cpeﬁcrg) 0Cb GH1, 3neCh (B TIOCKOCTH KOHUEN o
DHIMH OnepupyeT Tepen Hamu Te Xe cample siBIeH, KO "
W CYOBLEKTHBrbic AHATMTHHECKAA IOPUCIPYICHLUAA HOPM ™
CKMe npegyxinunlilidﬁd’ AKTLI peaTu3aluuu npasa, Ioplfill“qe’
AMYECKON LOTMa. T. 1. Ho «BhiBegeHHbIe» U3 chepbl IOP”_

THKH U paccMaTpuBaeMbie B KaueCTBE Kkate

FOPHM «NABOBWIE

¢ CPEOCTBa», BC T Ka~
BCE OH oT K

YECTREHHO HORMIM 6 s U Kak Obl OGDETEII

i waMa Tpa emeHTOB
TIPABOBOH MATEPUM R KAYECTBE mMnaoa pakToBkKa 37

NOMHMMO HMHBI
X MOMEHTOB, 0003HAYUTE UX npaKTH4eCKOC 3Ha”

npodnaeM Hauleis

e

HODAIKE: Copn ey O3 M MHBIC BLpaXEHS 7010
: ) "

MEXaHU3MbL»). # UHCTPYMeHTapUily, «1paBOBFC
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Hautomee sipKo, BBIPA3UTENBHO TAKOE HAYYHOE K OIHO-
BPEMEHHO TIPAKTUYECKHM 3HAYMMOE BO3BBILIEHME, KA3alOCh
ObI, cyryDO TEXHHYECKOM KaTeropuy MPOUCXOOUT B OTHOLLE-
HUKM 0cOBOr0 y4acTKa MpaBOBOW MATEpPHH — IOPMAMYECKUHX
KOHCTPYKUMA, B OTiKH4YHe OT aHAUIMTHYECKOH IOpUCTIPYAEH-
LMK, TAe OHM TPAKTYIOTCA BCEro JHMIIb KaK HEKOE TTONCODHOoe
SIBJEHUE IOPUANYECKON TEXHUKH NPH OPOPMACHUH HOpMa-
TUBHBIX AKTOB, IOPUAHYECKHUE KOHCTPYKUMH TIOI YINIOM 3pe-
HHU$l KOHLUETIIHK TTPABOBBIX CPEACTB MPEIACTAIOT KAK BBICUIMI,
VHUBEPCAILHLI TIPABOBOI MHCTPYMEHT, BRIPAXAIOLWIHI pe-
3epBbl U NOTEHUHAA IOPHIMYECKOH MaTepHU, €€ YHUKATbHbIE
BO3MOKHOCTH B pelllEHHH CIOXHBIX MMPpodiaeM Hallell KU3HU.

DTOT ¢0l nMpaBoBOW MaTepuu TpedbyeT ocoforo, crenu-
AJILHOTO BHUMaHMA. O HeM M NOHAET pedb aaibllle.
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Cravyana — wekotopoie dhakTuueckue naﬂnblc‘;mm_ Kakné
BoT nepen namu TOBAPHO-PLIHOYHBIE ~THAT )
JIECH MCTIONB3YIOTCS IOPHINUYECKUE KOHCTPY““”'%' a5 topual”
CIMTaTh — 1OTOBOP Kymiu-npomaxy. [la, 3T0 0CO ey HO
1€CKas KOHCTpYKuMS (B oTAnyue OT MEHBI, ﬂap; oTHOWE”
KPOME TOro, A71s Beeit cdepnt TOBAPHO-PLIHOUHbL or0
HUil 1 TeM Gonee a5 Beero YaCTHOCOOCTREHHHIECK

. %
KYPEHTHOTO X03alicTBA XapakTepHbi M MHbIE 10D prageHud
TOCTPOC KIS (OTHOWEHMS COBCTBEHHOCTH, 3A710Ta,

nog

H-
e lopﬂﬂ

PSA, apeHiel, yeayr u T. 1. — u 310 Bee 0COOB
9€CKue KoHeTpyKimMn),

Hepenko NP1 PEILEHUH BOMPocos, casizaHHbIX € TEM

HMHBIM Cliyyaeym KU3HH, NEepen JaHHBLIM NULOM Cpa3y
BACTCH HECKOALKO PA3HOTOPSIAKOBLIX 10pHAHYECKHU
PYKUHH, TOTOBLIX K TOMY, 4TOObI Hauats «pabOTATH>. oMa-

PAKIAHUH Ha OXHBIEHHOM nepekpecTke COHT ai‘maeT
WUHOM, nonyuun tsukenyio Tpasmy. 3mech cpaly Xe€ B
B NeCTBUE yronopnoe NPABO — BHHOBHMUK MPOMCLIE
BOMTE D ABTOMAWIMHEL, MOXET GbiTh npusagueH K Y
MO oTReTCTREHHOCTI (Uny He MPUBAEYEH, eCIH €r0 Ac
BUA NoMmanawoT nog

0COBYI0 I0pUaANUecKyl0 KOHCTPYKLM
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cMaTpuBatolleif BeCbMa CBOEOOPAa3HYIO, XECTKYIO, NIPUBUIE-
TMPOBAHHYIO IJ151 MOTEPIEBLIEr0 OTBETCTBEHHOCTL (€¢ HeceT
He MPUYHHUTE b, a Blaaejael, ICTOYHHKA NOBBINIEHHOIT onac-
HOCTH, MPUTOM HE3ABUCHMO OT BUHBLI HETNOCPEICTBEHHOIO
NPHYMHUTE I B JAHHOM TIPOMCIISCTBHH).

Kakue xe BHIBOABI MOXHO CHenaTh M3 MPMBEAEHHBIX AaH-
HbIix?

Ilpexne Bcero OYEBMOHO, YTO B IOPUCTPYICHLUU CI0BO
«KOHCTPYKLIMSI» ITOHMMAETCs B TOM XK€ CAMOM CMBICHE, 4YTo U
B TEXHUKE, B MAaT€pHaNbHOM [POM3BOACTBE, B MHXCHEPHOM
Ieje, TO eCTh KaK THUIOBAasi CXeMa M NPUHLMILL JeHCTBUSA, B
IaHHOM Cly4ae KaK CBO€oOpa3Hoe NMOCTpOeHHEe MpaB, 06s-
3aHHOCTEH, rapaHTHi{, OTBETCTBEHHOCTH, IOPHIAHYECKUX (ak-
TOB U Npoueayp. 3Ta cxeMa HOCHT, KaK B JIOOOH «KOHCTpyK-
LMH», XapaKTep MOCTOSIHHOH, YTBePAUBUIEHCS TUTIOBOMH cxe-
Mbl, MOIENH, KOTOpas Mpu3BaHa YAOBJIETBOPUTL MHTEPECKI
JILL, 1aTh ONTHMAJIbHbIA pe3y/ibTaT, HEPENKO ¢ MCIIONb30Ba-
HMEM TOro MJIM WHOIO BApMAaHTA MO BLIGODY 3aUHTEPECOBAH-
HOTO JIHLA.

Hanee. O4YyeBUIHO, YTO CYLICCTBEHHbIE CTOPOHBI HEHCT-
BYIOUIMX B 00LICCTBE NOPSILKOB, BbIPAXKEHHBIX B IOpHUIMYE-
CKMX KOHCTpYKLMSX, AaXe MO TaKOi, Ka3aaoch Obl, NpocTei-
LIeH, 3/1eMeHTAPHON KU3HCHHOH CUTYyalliH, KaK NpMYMHEHUE
Bpeda rpaxXAaHWHY B aBTOTPAHCNOPTHOM TMPOUCHIECTBUH,
NPSIMO 3aBHCAT OT OCODEHHOCTEH BCErO COLUAIBHOrO CTPOsl
CTpaHLl, YPOBHA €ro pa3BUTHs, COBeplUeHCTRA. W 3HAUMT, OT
NPUHATHIX B 0DOLleCTBE MAEATOB, UCHHOCTEH, UX PEaANbHOIOQ
IIPETBOPEHUS B rocydapCTBEHHOH opraHv3auuy, DEHCTBYIO-
LIMX 3aKOHOB, OT TOr0, B YaCTHOCTH, HACKONLKO pa3BUTA B
obulecTBe cuctema cTpaxosanus (00s3aTeNbHOTO U IOGPO-
BOJIHOTO CTpaXoBaHUs IPaKAAHCKOW OTBETCTBEHHOCTH), Ka-
KOB ypOBeHb pa3BUTHsl M MpaKTUKa IPaXXIaHCKOTO 3aKOHOAA-
TeJbCTBA.

Hakonen, camoe cyliecTBeHHOE, YTO XapakTepHO BOOOLIE
ANSl TOHATUR «KOHCTPYKLUMsI» B J1000H cepe uea0BeUeCKOH
ACATENILHOCTH, 3TO UHMEAACKMYAAbHOE paspeuierue OanHol
npodaemsi, BLIpaXKEHHOE B ONTHMANbHON Modeal TIOCTPOEHNS
npas, oGsi3aHHOCTe, OTBETCTBEHHOCTH, TAPAHTMH, COOTBCT-
CTBYIOIIMX IOpUAMYECKUX DAKTOB, IOPHAMUECKHX MPOLUELYD-
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IOPHAMYECKIX KOHCTPYKLMI KaK ”E‘ng{go
YKTY JIHOBDEMEHHO HAYKOBeAecKOoro nopsika i
auta H. H. Tapacosy BulMAeHUTS TOT acnexT HODMaTHBHOCTH, KOTO
Hee BooGie He o tatukeuposay B wavke. Arton mener; «OpHAH e
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creil B 007aCTH MPAKTUYECKUX OTHOLUEHHH, ONBITA U yMa —
MHTE/UIEKTYANIbHOH IEeATENBHOCTH Jil0JEH BBICOKOTO YPOBHSI,
[Mpuuem Tak, YTO 3TOT CTJAB PealbHOCTEH, OMBITA H yMa BO-
TUTOLIAETCS B MOLENAX (THIOBBIX CXEMaX) — KOHCTPYKIIHSX,
KOTOphIe XapaKTepU3YIOT Haubonee pasBUTOE, COBEPLIEHHOE
«TENO0» TIPABA M OJHOBPEMEHHO ero pasyMHOCTb (3amOMMHUM
ITOT MOMEHT, OH OKaXeTCsl BEChbMAa CYIUEeCTBEHHBIM HDU IO-
CNERYIOLIMX XapaKTepUCTHKax ocobeHHOCTeH papa).

BaxcHo npu 9T70M 00paTUTh BHMMaHKE HA TO, YTO 06pazo-
BaHHe IPUAMYECKHMX KOHCTPYKUMH B TOH WU MHOH Hauuo-
HANbHOH HWPUIHYECKOH CHCTEME IPOMCXOAMT BO MHOIOM
CMOHTAHHO, B XOO¢ CIOXHBIX MPAKTHYECKUX OTHOWEHHUMN! U
npeacrasngeT coboil 1o Gonasliel YacTH ZOBOALHO AIHTENb-
HBII Tpoliecc, KOTOPLIH (M 3TO He ClydyaHHO) HOCHT, Kak
CBHUICTENBLCTBYIOT HCTOPHUYECKMHE OAHHBIE, (DOPMANU30BAH-
HbI{, NpyyeM 4acTo YCAOXKHEHHO QOopMann3oBaHHbBIN Xapak-
TEP, YTO KaK pa3 B U3BECTHOH Mepe pACKpPBIBAET TEXHOJIOTHUIO
(hopMHUPOBaHHSA IOPHANYECKUX KOHCTPYKLHH.

Tak, B JIpesHeM Pume (lopucnpya€HUMA KOTOPOIO Kax
Pa3 oTKpblla 3MOXYy pa3paboTKy YTOHUYEHHBIX U COBEDLUCH-
HBIX 10pMINYECKMX KOHCTPYKIIMI 4aCTHOTO NpaBa) NpaBoBasi
3aLIMTA NpeJOCTABASIAChL JUMIIbL B TEX CAydasx, Korja MCTel|
NoJIyyan oT YHHOBHMKA, HAXOLSILIETrocsl Ha CIy:kOe mpaBocy-
IS, HO He ABRASIIOWErocs Cyabel, — nperopa — CIelnanb-
HBIi «MCKOBO# (opMynap». M BOT HEUTO YIAMBHTENLHOE:
CMYCTSL MHOTO BEKOB TaKOe K€ Pa3sBUTUE COOLITMH B Mupe
OPUAMYeCKUX SIBIEGHMW, UYThL JXM HE TOJYKA B TOUKY, MpPO-
n3011n0 B cpengHesekoBoit AHIMU. M TaM ocHoBy cyneGHoro
NIpouecca CTaniu COCTABIATE «IIPEANTUCaAHUss (Writs) — Tpu-

A . UepaaHues cnpaBeLInBo mHueT: «KoHCTPYKTHBHOE BhIpaxeHle
HOPM TONbKO YTO BO3HMKILETO NpaBa He ObLTO CO3HATEIBHBIM, 4 CKI4ARIBA-
N0k eTyxuitno. TTeppkiil 3aKOHOAATE b CTH W MBICTI OBpasamu FOPUIHYe-
CKHX KOHCTpYKLUUI, TO HE OCO3HABAT TOTQ, YTO MBICAMT KOHCTPVKUHAMMA.

najtee: «J{ib ¢ BO3HIKHOBEHHEM TTpoheccH I0pHCTOB B NPaBOBOH HavKe
NOCTeNEHHO OCMBICIHBACTCS XAPAKTED CHCTEMHOTO N3I0XEHUS HOPM Tpasa,
OCO3MAeTCs MY KOHCTPYKTHBHAS CBA3b, H HAyKa BhIpalaThIBacT JOPHANYECKIe
KOHCTpYKUMHE, KoTOphIe CTAHOBATCS BAKHEIM OPHEHTHPOM, METONOM MO3HA-
HHA fpasas (Yepdanues A. @. JIOTHKO-A3bIKOBbIE (BEHOMEHE! B MPABE, KOPit-
Andeckoit wayxe u npakmike. Exarepuntypr, 1993. C. 151).
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5[)1(61‘:1:
Ka3bl KOpOJst, B KOTOPBIX OH KPaTKO M3Jjaras ’C’yoT;OITlmemO
Nopy4an cynebHOMY YHHOBHHKY, Cyabe Wi PYK 1 3acay-
CYZa BYMHMTb MCK 10 JAHHOMY KOHKPETHOMY i’lef‘YbKV CTUB
Wark €ro B MPUCYTCTBUH CTOPOH. 1'[plf111<3.\.1,UnOCl\Ofl W, KaK
B 0GOCHOBaHHE CBOMX MCKOBBIX TpeGoBaHHMil NpHBOLA b—B:Tqu
TNIPABUIIO, OHM W Te Xe NIPHUMHLI, O4¢Hb CKOPO (Toq)eﬂmlcﬂ‘
Kak B Pue) Gbin paspaboTaH cTaHmapTHBIH TEKCT 1’!}[ OpMY-
HUS, TIOAYUMBLIMIT Ha MpaKTHKe Ha3BaHHE «MCKOBOF

b~
. N CTH TO
Ap» (form of action), B KoTopslii TpeGOBANOCH BHE

KO HMeHa u aipeca cTOpoH.

ex-
BOT Mbi BMAMM OHHO U3 HauboNee CYUECTBCHHH););C"
HOJNOTUYECKNX SABNEHHf B HCTOPUM M JIOTHKE ﬂpaBa'qecKOr’l
Mp¥ BLIPAGOTKE WCKOBBIX dopmynsipos B 10p“ﬂ|1:| CTIOH"
NpaKTuke OpeBHero Puma u CpeNHEBEKOROM
TaHHO, B XOIE IOPUAMYECKOI NPaKTHKM, KaK Obl camnl
NPOUCXOIMT croero pona otdop, KOHCTP)’“POBaHmAI,,;’ﬁ H
Callisl ONpeneieHHBIX 10PUIMYeCKIX nOCTpOEHMH, - npas
COOTHOWEHNI OTAEABHBIX MOMeKyT MaTepum npasd — po-
Ha TO0 MM MHOoe noBeneHne, obs3anHocTell M3BECTHOIO
43, TpaBoobpasyioumx OpHanyeckux (pakToB, OTBEL

pie npaBo”
HOCTH U T. 1. Otpaxas HOBTOPAIOILHECH, THIIOB
Bhle CMTyauPlPl,

MCKOBBlE hopmysspel onHOBpeMEHHO h}?;u
CTUTYHDYIOT CTPOTO ONpPEAENIEHHYIO ModeNbHYIO -
Mmunosoe nocmpoenue, paBOMOYHN#, obszanHOCTEH, O
BEHHOCTH, Npouenyp, Hocsuux MareMaTudecKku CcTpOr
PAKTEP. ITO U ecth 10puduteciue KOHCMPYKYuu B CAMUM e
HOM 3HaueHUu 31oro nomsTng. A 3TH mocnenHue — YTO
MEHEe 3HaYKMMO — ECTh CMPYKMYpa Taxke B camoM W;U““‘Oe
SHAYCHUN, Korma ee ee NEMEHTHI 06pa3yioT ycToivNP
CTpoeHue, CKejerT,

MudpacTpykTypy muna mcecmiozo 0P
HU3IMGQ.

AHUU Tak Ha3bIBAEMbL
XOLSIMXCs B mpstmoii ¢BA3A ©
B obnamauun y nuua, xoropoe
Y BOpa NOXNTHBIErg e y cobcTBeHHMKE
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WK JaXe y OAHOro M3 MOKYyNaTeileil, KOTOPLIH yXe paHee
npuodpen y co6CTBEHHMKA 3Ty Bellb. Kak TyT ObITh? U c06-
CTBEHHMK HE TO CBOeH BOJe yTpaTWJ BElb, U TPETbe JIULO
npuodpeno ee JOOPOCOBECTHO HA 3aKOHHBIX OCHOBAHMSIX...
M por B puMckoM mpaBe Oblia BhlpaboTaHa Takas I0pUInYe-
CKasti KOHCTPYKUMUsI, B COOTBETCTBUU C KOTOPOW COBCTBEHHMK
MOXET ucTpedoBaTh CBOE UMYLUECTBO B TIPUHLMIIE Y J1060r0
«BJIACIONIETO HECOOCTBEHHUKA» C HOBOJBHO CTPOTOil cxemoii
BO3HMKAWILUMX 3AECh TNpaB U 0OA3aHHOCTEHM, 3aBUCUMOMA OT
TOrO WJIKM WHOTO Habopa IopuaM4eCKuX QaKTOB, B TOM UYMCJIe
B 3aBHCHMOCTH OT TOro, BLIOBIIA JIM BElIb U3 ODJaNaHiA coO-
CTBEHHMKA 10 €r0 BOJIE WM BHE €ro BOJAH. DTa IOpUAHYECKas
KOHCTPYKLIHsI YTBEpPAUIACh Yeped UCKOBOH opmynsap, Koro-
PBlit B CHJIY HEKOTOPHIX MCTOPHYECKUX MPUUMH, CBA3AHHLIX C
IPEBHUMM PUTYA1aMKM NPUTI3aHUE TML@ HA CBOIO Belllb, MO-
JYYMN Ha3BaHUE GUHOUKAUUOHHO20 UCKA. YKA3aHHbLIA TepMuH
COXpaHUICA U MOHbIHE. TpeOGoBaHKME HEBIALEIOLLIETO COOCT-
BEHHHMKA K BAafelolleMy HeCOOCTBEHHUKY M ceifuac opucra-
MW Ha3bIBA€TCSI BUHAMKALMOHHBIM HCKOM.

Kakoe MecTo 3aHMMAalOT TaKOTO poaa MOXEIH, THIIOBLIE
cxembl B Matepuu npasa? [1pu yriaybneHHON Hay4HOM Npopa-
0OTKe MpaBoBOH MaTepUM CTAHOBUTCS OUEBUIHBLIM, YTO IOPH-
AMYyecKre KOHCTPYKIIMU — HE IIPOCTO HEKMIl JNEMEHT IOpH-
InYyecko# TeXHUKY Tpu 0QOPMIEHHH IODHINYECKUX aKTOB, a
OpeaHuuecKkull, 8ceoouull, Henocpedcin8eHHO HOPMAMUGHLIU U,
anagroe, Haubosee 6aNCHbIU NO 3HAUERUIO IneMerm coGcmeenio-
20 codepycanus npasa. TlpMueM IJIEMEHT, pOXAaeMblil BO
MHOTOM CITOHTAHHO, BMECTE € TEM SIBJIAIOLLUMIACS PE3YIBTATOM
HHTENNEKTYaATbHOM NeITe/IBHOCTH — Mpouecca TMNM3aunu —
U B 9TOM KauyecTBe rOTOBBIM K TOMY, YTOObI HA OCHOBE HOBO-
FO OIbITa, TAHHBIX HAYKH, CHJbl pa3yMa MOAYYHTh JadbHEMN-
iliee pasputue, 6osee BLICOKMI YPOBEHL COBEPILIEHCTBA,

WMeHHO 1opuOMYECKHE KOHCTPYKLUMM 0O6pa3yloT LEH-
TpasibHOEe 3BeHO (OCHOBY, CTEPXEHb) MaTepuu npasa, JOCTUT-
Lieii HeoOGxoauMMoro (AJIs1 peaau3alny ¢BoMX (PyHKUMI) YPOB-
Hsl pasBuTHga, coseplueHcTBa. [lo cripaBemiMBOMY MHEHUIO
H. H. Tapacosa, «<IOpMAMYECKWME KOHCTPYKUMH, BIEYaTaHHBIE
B TKaHbL MO3UTMBHOIO MPABA... MOXHO paccMaTpuBaTh Kak ero
NEPBOOCHOBY, a MX CUCTEMY — KAaK HECYLIyI0 KOHCTPYKIMIO
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Crano ©bITb, NOCTPOEHHE IOPHAMYECKHX OTHOLUEHHH Npy
NPUYMHEHUH Bpefida MCTOYHHKOM MOBBIIIEHHOH ONMACHOCTH
Takoe: ODSI3aHHOCTh BO3MECTHUTh BPeA BO3MAraeTcs NpsiMO Ha
Bame/Nbua MCTOYHUKA MOBBILIEHHONW OMAcHOCTH (HanpuMep,
Ha aBTOTPAHCIIOPTHOE NPELNpHATHE, 4 HE HA BOOMTENS ABTO-
MAlUMHB; HA HEro JIMLIbL MOTOM, B TAK HA3bIBAEMOM pErpecc-
HOM MOpSIIKE — HOBAasd OPUAWYECKas KOHCTPYKIHA! — To
€CTh B NOPAAKE «OBGPATHOTO» B3BICKAHHUSA C HEMOCPEACTBEH-
HOI'0 BHHOBHUKA, NPEANPUSITHE MOXET NPH HAAMYUM K TOMY
OCHOBAHHH BO3TOXHThL OTBETCTBEHHOCTH). IIpMTOM BO3HUK-
HOBEHHE 3TOH 00A3aHHOCTH, BO3JATACMOH Ha BAAMEIbLIA MC-
TOYHHWKA [OBBIUEHHOH ONACHOCTH, B BHAC UCKJIIOUEHUS He-~
MOCPERCTBEHHO HE CBI32HO ¢ BUHOH NPUYHMHHTEIS, OH MO-
XEeT BbITL OCBODOXKIEH OT OTBETCTEEHHOCTH TONBKO B TOM
Cliyuae, ec/iiM JOKaxeT (MMEHHO OH, NPUYMHHTEIb, NOKA-
Ket!), 4YTo Bpea BO3HMK BCAEACTBHE YMbICTA CAMOTO NOTED-
TIEBUIETO MM K€ BCJICICTBHE HENPEOIOIMMON CHIIBIL.

Tlp1t BHMMATENBEHOM aHaTH3e OKAa3BIBACTCH, 9YTO B TPaxX-
JaHCKOM 3aKOHOLATeNhCTBE BRIpAXXeHa BecbMa dhheKTHBHAS
MozaensHast cxema. (OHa, BO-TICPBBLIX, HAaIlpaBieHa Ha TO, YTO-
On1 0BecneynTh ¢ MAKCHMAaJLHBIM YIOOCTBOM WHTEPEChHl No-
TEPIEBLIETO, KOTOPBIH MMEeT JEJO TOIBKO C BIANENbLEM HC-
TOYHMKA MOBLILIEHHO{ ONMACHOCTH M KOTOPOMY HE HYXHO JO-
Ka3plBaTh BUHY NPUMHMHHTEdS, U, BO-BTOPLIX, HALlEJUBAET
OpraHW3alMH ¥ TpaxiaH, NeATeNBbHOCTh KOTOPBIX CBA3AHA C
MOBEIIEHHOHW OINACHOCTBID IJIST OKPYXalolMX, Ha 0DOCTPEH-
HYH) OCMOTPHUTEIBHOCTL, HA HEYCTAHHBLINM NOMCK CPEACTB [0-
NOJIHUTENBHOM Ge3onacHoCTHL.

V' Mna TIONTBEPKACHHS «Pa3yMHOCTH» PACCMATPHBAEMONH 10PHAMYECKOH
KOHCTPYKIMH mpeacTaBuM ¢ebe, d4TO 3aKOHOLATENb HCIIO;1530BaT Obl 19
YKA32HHBIX CHTYaLMH MHYIO IOPMANYECKYIO KOHCTpYKUHK. HanpumMep, Bos-
TOXM BBl 0OA3aHHOCTh BO3MEILEHNA Bpedd, HACTVIIMBIIE[O B Pe3yjibTaTe
LOPOXKHO-TPaHCMOPTHOIO MPOHCLISCTBHA, HA HETIOCPENCTREHHOIO BUHOBHH-
Ka, KOTOpEIfi B KOHEYHOM CYeTe Bee paBHO OYEET HECTH OTBETCTBEHHOCTE.
Mput Taxonm BapHaHie, Ha MEPBEt B3TAAI, NPOM3OUUIO OBl Aaxe YIPOLIESHHE
NMpaBooTHomeHMIi, He ToTpefoBa10Cch §bl MHOTOCTVIIEHYATCCTH, [IPH KOTC-
POH MoTepreBIwIit BILIGKMBAST C Biale/bLA ABTOMAIIHHbI, & TOT YXe C BO-
INTens. Ho Takoe «yIIpolleHHe» 03Hadalo Obl, UTO 3aKOHOAATENIBHBIE MO0~
KEHUS N0 DarHOMy BOMPOCY CTAMM Sbl McHee COBepLUSHHBIMI, OHI, NOMH-
MO BCEro uioro, He obecreduBai Obl B DOJKHOM Mepe 3aIUMTY MHTEPECOB
NOTepneRuMX, Bels BIBICKAHME BpENa ¢ HEMOCPEACTBEHHOTO BUHOBHHKA
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IOpumiyeckie KOHCTPYKUHH — COBEpPLIEHCTBO H YPOBHH

IOpuanyeckie KOHCTPYKUHH pa3HOOOpa3Hbl. OHM ¢ pa3s-
JIMYHBIX CTOPOH XapaKTePHU3YIOT OCOOEHHOCTH M NOCTOMHCTBA
IOPHAMYECKON MaTepuH, €€ YHWKaJbHOCTb, BO3MOXHOCTH,
CTEeNEHb PA3BHTOCTH.

B onpenenenHoli Mepe cBoeobpasne IOPHANYECKUX KOHCT-
PYKLHI 3aBUCUT OT 00/1aCTH TpaBa, ee MpeaMeTa.

Tak, B 06sacT NyO6AUMYHOTO MpaBa B COOTBETCTBHU
C OCOBEHHOCTSIMHU CaMOIt €ro rocyaapCTBEHHO-BAACTHOM Tpu-
POMb! CAOXMIACh CBOETO poAa reHepanbHas MoOeSbHas cxe-
Ma. Ee cocrasasiiourte: 1) uMnepaTMBHOE BeJIEHUE KOMIIe-
TEHTHOTO BJACTHOTO opraHa, 2) o0s3aHHOCTb CYGheKTa MOn-
YHHEHUS] MCIOJHUTH Beje€HWE, 3) KOHTPOJIb M Ham30p 3a
ucnonHeHueM, 4) GopMbl H MOPANOK 0OXanoBaHUs. B xone
NpPaBOBOro pa3BMTUS TOM WIM UHOM CTPaHbl, MPUYEM pellaro-
WHM 06pa3oM B 3aBUCHMOCTH OT YPOBHSI IEMOKpPATHH, 3Ta
cXeMa o0oraiuaeTcss UHbIMH 3JIeMEHTaMU (HallpuMep, TaKku-
MU, KOTOpbIE MMO3BOJISIIOT OCMOPUTH BIACTHBIN aKT, IIPUTOM B
Cyae6HOM MopsiaKe), 4TO Bie4yeT 3a coboi ¢opmupoBaHue
MHOroo6pa3HbpiX OPHAHYECKUX KOHCTPYKLMH, BOMJIOLIAIO-
LWHX onTUMaibHble POPMbl AIMUHHUCTPATUBHOMN NEATEIbHO-
CTH, aAMMHMCTPATHBHOTO Npolecca H aIMHHHUCTPATHBHOIO
npaBocynusl.

HIvpokuit KOMMIEKC IOPUAHYECKUX KOHCTPYKLUHH, BbI-
Paxaiouux BMABI NpaBOHApYLIEHHH, OCHOBaHUN OCBOGOX-
IE€HUS OT OTBETCTBEHHOCTU M IPYTH€ OCOOEHHOCTH XOPHAU-
YeCKOll pernaMeHTaUMH, YTBEPAMJICS B YTOJIOBHOM Mpa-
Be (OCHOBHbIE M3 HHMX — KOHCTPYKLUMHM CaMOro COCTaBa
NpecTyruieHusi, Heo6xonuMoi 0OOpOHBI, KpaiiHeil HeoOxo-
IuMocTH u T. ).

Becbma paspeTBieHHBI HAGOp YTOHYEHHBIX M OTpaboTaH-
HBIX IOpMANYECKUX KOHCTPYKUMH CIOXHIICS CO BPEMEH aH-
THYHOCTM B YACTHOM MpaBe, B OCOOEHHOCTH B CaMOi
OOMTENM YacTHOIPABOBOIO PETYJIHPOBAHUS — B IPaXIaH -
CKOM npaBe (a TaKKe TPYAOBOM W ceMeiiHOM npase).

3nech cBoeobpa3ue IOPHANMYECKHMX KOHCTPYKUHIT TaKXE B
HeManoii cTermeHW 3aBUCHT OT OCOOEHHOCTEH HaHHOM Ipa-
BOBOI ccpepnl, ee npeameTa (KOHCTPYKLMM B 00JacTH BEll-
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OBWUpHEII AMana30H IOPHANYECKUX KOHCTPYKIIMIA Haps-
Iy ¢ NpaBoM COBCTBEHHOCTH CIOXHJICI B O0NACTH BeIUHBIX
OTHOLUEHHMH. 3TO HE TOJBKO «CePBUTYT», «Y3Y(DPYKT» PUM-
CKOTO IpaBa, HO M, HaNpHMep, ocodble TNpaBa BIALEHHMS W
NOJIb30BaHMs, YTBEPAMBIIMECs B psine CKaHIWHABCKMX CTpaH
(oKaszaBlIMECs BIIOAHE COBMECTHMBIMM C COBPEMEHHBIMM TO-
BAPHO-PLIHOYHBIMM OTHOLICHUSAMM), a TAKXKE SBHO HEIOOUE-
HEHHbIE BUABl BENIHBIX KOHCTPYKIIUH, cCOOPMUPOBABHIKECS B
OBCTAHOBKE COBETCKOTO ODILECTBA («ONEPAaTUBHOE YIpaBie-
HHUE», «[IOJIHOE XO3SHCTBEHHOE BEACHMEY, «TIOXHU3HEHHOE Ha-~
clenyeMoe BaazeHMe» — KOHCTPYKUMH, NIPABOBAS M COLIM-
ANbHasi 3HAYUMOCTEL KOTOPBIX, KaK U3BECTHOH aJbTEPHATHERI
COOCTBEHHOCTH, B MPOLJIOM OKA3a1ach HEOIOCTATOUHO IIOHS-
TOA M SIBHO HeIOQOLIEHEHHOH, HO WPUAMYECKAS KU3Hb KOTO-
PBIX, BO3MOXCHO, B HEMAaNOM Mepe ele Brnepenu). Boobagok k
3TOMY COBpeMeHHas 3KOHOMMYECKAS W COLMAbHAS KM3HE
AEMOHCTPHPYET 3HaUEeHME BEIIHBIX [IPaB B COCTaBE 00g3a-
TENLCTB, TAKMX KAK apeHIHble 0083aTeNbCTBA (UTO HEPedKo
PeabHO YYMTHIBAETCHA HAa TNMPAKTHKE, HO MTOJHOCTBIO UTHOPH-
PYeTCa WHBIMHK HAEONOTAMHU), CBocoOpasre «BeliHOro claghaas
B IICHHBIX Dymarax.

BMecTe ¢ Tem mopuauyeckoe H CONMANBLHOE COBEPHIEHCT-
BO WPHMIMYECKHX KOHCTPYKIMH — 3TO HE TOJBKO HX MHO-
roodpasue, BO3MOXHOCTH M pe3epBBI, 0DYCNOBIEHHBIE cie-
PO OflecTBeHHBIX OTHOLIGHWH, Mx npenmeroMm. He menee
(a8 B 4yemM-TO u Gosee) CYLIECTBEHHOE 3HAYEHHE HMEET 31eCh
YDOGeHs KOHCTPYKLWI, BhIpAXAOWMH CTENeHb UX OOLIHO-
CTH, aBcTpakTHOCTM. 3IOech JBa HaWDOJIee CYLUeCTEEeHHbLIX
MOMeHTa,

IlepBoIit U3 HUX ~— B TOM, 4TO 10 MEPE MPABOBOIO IIPO-
IPecca cknagplBAIOTCS IOPUMIMYECKHE KOHCTPYKUUH obiieso
3HaYeHus, TAKKe, B YACTHOCTH, KAK KOHCTPYKIIMH abCONIOT-
HEIX Mpag, aBTOMATHYECKOrO OSHCTBHS, TpebOBAHKE B TIOPAI-
K€ perpecca, pecTMTYLIMs, WJIM JaXe, Ka3anoch Obl, Takue
NPOCTBIE IOPUAMKO-TEXHMYECKHME TIPUEMBL IOCTPOEHHA B 00-
TACTH 1paBa, KaK «MCUEPTBLIBAOLIMA NepedeHb», «obluee ¢
HCKIOUeHIsIM Y,
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UMK 1o Gonblueit 4acTh PopManbHO-JOTHUYECKHM aHAJIM3OM I
COOTBETCTBYIOLLIMMH BbIBOAAMM, cama (PUKCalLHs OnpeneseH-
HOTO NpaBOOTHOLLUEHHST, COCTaBa MpPecTymieHust, ocoboii npo-
LeccyanbHOIi NpoUeayphl, IOPUAMUYECKON TTPUPOIB! TOrO WM
WHOIO SIBAEHMSI — 3TO MO CYLUECTBY HE UTO MHOE, KaK KOH-
cratauust, o60ocobieHue U u3BecTHas (HOPMaAIbHO-JOTUYE-
CKasl XxapaKTepUCTHKA CBOEOOpa3HOM IOPUAHYECKOH KOHCT-
PYKUHH — THNOBO} CBSI3H MpaB, 00s13aHHOCTEH, OTBETCTBEH -
HOCTH, IOpUIHYECKHX (PaKTOB.

C ropeupio npuxooUTCa KOHCTaTHPOBATh, YTO MMEHHO 3Ta
CTOPOHAa IOPUAHYECKHX 3HAHHI HEpeoKOo OLIEHMBAETCs Kak
«bopManuCcTHKA» U «CXONACTMKA», BCETO JIHIUb <«TE€XHHKA
IOpUCTIpYAEeHLIMU», BYATO OBl B UEM-TO HEOOXOAMMas IS Te-
Kylueii iopuauyeckoil NpakTHKU U NMPAaBOBOTO OOYYEHUS, HO
BCe Xxe He Gosiee yeM Cyrybo onucaTel1bHblil MaTepyan HeBbI-
COKOro HaykoBeauyeckoro ypoBHsi. C10BOM, Ha GOHE CTpEMU-
TEJIbHOrO pa3BUTHS COBPEMEHHOM HAayKH — €€ CBOEro poja
3aKOHCepBHpPOBAaHHOE, BEChbMA OTPaHMYEHHOE, yOOroe npo-
Ltoe.

Ia, ananuTnueckasl I0pUCIIPYAEHLMS U BBIPAOOTAHHBIE €10
I0puANYecKe KOHCTPYKUMH — 3TO B HEMAJIOM Mepe «Ipo-
wnoe». Ho 3to Takoe «poluioe», KOTOpOe ONpaBIaHO Tpe-
OOBaHUSIMU LUMBUIM3ALMKU, UMEET onmumucmuteckoe 0ydy-
lee — Becpma MHOroo6elaly0 MEPCNEKTUBY U KOTOPbIM
HayKa moxeT eopdumscs. AHAINTHYECKAsH IOPHCNPYACHLUHS
CONEPXUT He TONBLKO OTMNpaBHble (PaKTHYECKWe MaTepUabl,
MCKYCHO oTpaBoTaHHble HA (POPMATILHO-JIOTHYECKOM YPOBHE,
1 HakonjieHHble HA 3TOil OCHOBE LIEHHOCTH IO3HaBaTeJbHOM
W peryasiTuBHOIl Ky 1bTypbl (B TOM YHCJE YTBEPAMBLIMECH
Clle B aHTMYHOCTM W ONpaBIaBLINECS B MHOTOBEKOBOMH HCTO-
PUM), HO U ucxomHble, CTAPTOBbIE JHAHHBIE, KOTOPbIE OMKPbI-
8aK0m onmumucmuueckyio 80CX00RUYI0 NEPCREKMUBY PA3BUMUA
npasogedenys rxax ucmuHHOU @vicoKo3Hauumou Hayku. V160
OpuNMyeckas normMaTHKa YXKe Hallla U BO MHOTOM 0OpMCO-
Baia LEHTpaJbHOE 3BEHO IJIOAOTBOPHbIX HAYYHBIX pa3pabo-
TOK u B HacTosiLueM, M B OydyiieM — IOPUAMYECKHE KOHCT-
PYKuuM u cneunduyeckue mpaBoBble NPUHLMITBL To ects
KaK pa3 To 3peH0, KOTOPOE MOAbKO U MOYcem ONPENETUTD B
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HEHHBIX MPODAEM, UHOTAA BECEMA CAOXKHBIX, OCTPLIX, MOPOH
KIIOYEBRIX B HalUEH NMPaKTUYECKOH, JeI0BOH XU3HH.

BoT oaMa u3 HUX — mpo®ieMa NpHBATU3AUMU, NIO BCeMm
JaHHBIM, ReHCTBUTEABHO, KAIOMEBas, pellalollas, KpaiiHe
OCTpas M TPYAHAas B POCCHHCKON OEHCTBUTEIBHOCTH.

B camom nene, korma B Hadane 1990-x rr. HAYaIuCh «Kap-
IMHAaIbHBIE pethOpMEI» B 9KOHOMHKE, MPEICTOSIO PELIUTE,
KaK, KaKuM nyTeM, NPH NOMOLLUH KaKHX 9KOHOMHYECKHX MH-
CTUTYTOBR ¥ IOPHAMYECKHUX CPEIACTB MEPEHTH OT 3KOHOMHYE-
CKOI CHCTEMEl, NOCTPOEHHO HA TOTAILHOM OrOCynapcTBie-
HMM, KOrga Bce HapoOAHOE XO35AMCTBO BLICTYNAET B Ka4yecTBe
«OfHOW abpuku», K NpOAYKTHBHOMY, KOHKYPEHTHOMY, TO-
BAPDHO-PBEIHOYHOMY XO3AHCTBOBAHHUIO, NMTOCTPOCHHOMY Ha 4a-
CTHOH CODCTBEHHOCTH, €6 CTUMYJIUPYIOLIEN POJIU.

VBB, cyas no Bcemy, «KapAMHANbHbIE peOpMBI», Haya-
Tbie B 1992 r. B Poccuu, npoUCXOOWJIH B OTCYTCTBUE TaKOH
floCAeN0oBaTeIbHO HAYYHOH W OCHOBATENLHOM NMpopaboTku
MEXaHM3Ma nipuBaTu3alUyud. Pa3soM peluanach KapAuHanbHasl,
BO MHOIOM NMOTHTU3UPOBAHHAS 3a1a4a — HapAmy ¢ TMOBCEME-
CTHO¥ OTMEHOM ToCcylapCTBEHHOTO YNPABAeHHUS B HAPOLHOM
XO3HCTBE M CO3MAHMEM M3BECTHBIX VIEMEHTOB PHIHOYHOH
MHbpacTpykTypE! (KOMMepYeCKHX GAHKOB, OUPXK) KaK MOXHO
ObicTpee npeoGpasoBaTh rocyJapcTBEHHBIE COLIMAIMCTHYE-
CKUE MpeInpusTHA B aKLHOHEPHBIE ODIIECTBA U TaKUM My-
TeM B KOPOTKME CpOKM BBIATH HAa YPOBEHB NepeloBOH Kanu-
TANMCTHYECKOIT 3KOHOMHKH.

Hano npusuars, 4To BO3MOXHOCTb C NOMOIUBIO OZHHMX
IHIUB NIPABOBLIX cpeacTB Npeodpa3oBaTh COLUHATHCTUYCCKOE
FoCynapcreenHoe npeanpusTHe KaK TAKOBOE (BCETO JIMLIE
1aCTHYKY «onHolt habGpuku» B MacurTabax BeeH CTpaHEl) B
HeYTO KauecTBEHHO MHOE, MPOTUBOMOJIOXHOE — 4acTHOCO0-
CTBEHHMYeCcKyI0 KOMMEpPUYECKYI0 OPraHH3aLHI0 — npobnema-
Th4Ha B MPUHIMNE. A ecIM 3TO BO3MOXHO, TO adeKBaTHO JII
NOCTaBNneHHOH 3amaye MCTIOIb30OBAHHE CPA3Y KOHCTPYKLMH
“dKIIMOHepHOe ob1uecTBo»? 60 Mo cBoeli 9KOHOMHYECKOM
OPuRHYeCKoi nprpose MHCTUTYT «aKUHOHEPHOE OBILICCTBOY,
ClOXuBIIMfIC B PA3BUTBIX KATUTAIMCTUYECKHX CTpaHax Ui
KOHUeHTpanuy kanutanos, ofecnedeHHs PAaUHOHANBHOIO
YNpaBienuy y cROGOMIHOTO ABMXKCHHMA MMYLIECTBEHHBIX MPaB

OTHOLleHUM Ve CyLIeCTBYIOLIEH AKIIMOHHPOBAHHOU
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1 MK C Kakoil cTOpoHP fibie:
(«cK1anOUHOM») 006°TB6HHOCTHLSS) He npncﬂocomgpeﬂ-
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AKUMUM, TIONYAC CUNOBBIX 3aXBATOB, TE] ipoparA 1o X
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Km{béil{gﬂnonwngb. UTO MPOBEOEHHAS «nqulTlEI B oacT!
XOTSl M ajla HEKOTOpbIE MO3UTHBHbBIS pesyap I:Horo rocymaP
DHHKA, e TOJAbKO He YCTpaHWIa AeHCTBUTEN q 4aCTHOCO ¢
CTBEHHOTO BJAAbIYECTBA B XO3MHACTBE M HE AAJIE {MEHHO yep
BEHHWYE KMX CTUMYJIOB B NPOUIBOACTBE, HO M 2
BOJBHBIH TIDOCTOMS Tinu N an nepene””
a dna 1ATHBIE BO3MOMHOCTH j1 OBJAACHHU dOM
CODCTBEHHOCT 1 CHIBHRIMU MUNAa cera — B 00}{057 b qyHOP
UAMU K3 KOMCOMUIBLKO-TIAPTHHUHOM HOMGHKﬂaT)plx ’31'161\«13"(
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BaTH3allMKM B OGCTAHOBKE, XapaKTePHOM /s COBETCKOrO 06-
HIECTBA, TOTAMbHO OrOCYIAPCTBIEHHON 3KGHOMUKH?

Her, nonoxenue nen 3aech NpUHLUMNMATIBLHO MHOE.

Kak pa3s onbiT nepBbIX JIeT 0TeYeCcTBEHHbIX npeoOpa3oBa-
HUit (1989—1990 rr.), HbiHE B GONBLIMHCTBE CAyYaeB Tpak-
TYEMBIH KaK HEKHME «TIOMYMEpbI», MOKa3aJl, YTO €CTh CMOCOB,
BbIDAOOTAHHBIN B TO BPeMsl, KOTOPBI{ Jal BOOOYIIERJISIIOLLMUE
pPe3ynbTaThl.

3TO cnocoé npusamuzayuu, OCHOBaHHbIN HA aperde (na, na,
UMCHHO apeH/Ie!), OTHOCSALUMIICA K «KJIACCHKE» MOCTPOEHUS
npeodpa3oBaHMs NPaBOBBIX CBA3EH B 06JaCTH UMYLLECTBEH-
HBIX OTHOLUEHHWH, XOTs M CO ¢cBOeOBGPa3HOil BapuaLueii.

Kasanocy 6bi, HY UTO TYT OCOOEHHOro — apeHaa U ecThb
Ap€Ha, BpEMEHHOE HONb30BAHHE UYXKHM HMYLIECTBOM, M3-
BECTHOE ¢ rnyGoKoMH ApeBHOCTH (BCMIOMHHMM, OHA U3 Pa3HO-
BUIHOCTEH HaliMa MO ApeBHEPHMMCKOMY 4YaCTHOMY NpaBy,
locatio-conductio rei — Haem Bellel). BO3HMKAET cOMHeHMe,
KaKast MoxeT ObITE NPMBATH3AUMA: NPH APEHIE B YCIOBUAX
TOTANLHOrO OrocynapcTBAeHHsI COXPAHSAETCS CHCTEMA MOAYM-
HEHUS apeHnaTOpoB BEAOMCTBAM, YHHOBHHYECTBY.

Ho cyts nena B Tom, 4TO apeHaa BKNOYAET TPU NPHHLM-
THaTbHO HOBBIX MOMeHTA. BO-IIEPBBIX, 3TO BELUHLIE IEMEH-
Thl (4TO sIBAsteTCs, HApSIIY C COBCTBEHHOCTBIO, YCIOBHEM Ca-
MOro crartyca «X03sIMHa», XO34MCKOI CAMOCTOSTE/NIBHOCTH H
0CoBol 3a1UThI npas Bjiazenblla UMyllecTsa). Bo-BTophIx,
M 3T0 rnashoe, B apenme 1989—1990 rr. HanuuecTBOBana
CBOEro pona m3oMHHKA, YIOMSHYTasg «Bapuanus». B cooT-
BETCTBUM ¢ JOruKoii apeHIbl €€ BEUIHBIMH 3NEMEHTAMU U C
TEM nopsizkom apeHAHbIX OTHOWEHHI1, KOTOPLI Obln pa3pa-
GoTan B 1o BPEMsI, 8CA NPOOYKUlA, NPOU3GedeHHas Ha apeHoo-
SAHHOM umywecmee eocydapcmeenHo20 npeonpuamus, — elle
Pa3, BHUMaHME! — cmanoGUAACH COGCMBEHHOCMbIO
apendamopos — ZPaNCcOan ual ux 2pynN Kax HQCMHbIX auy.

TOM umcne (u TyT TPETHH NPWHUMIIMAILHO BaXHbIH HOBBIH
MOMeHT) 1 PAGOTHUKOB TIPEANPHSITHS, 32KIIOUMBIIMX apEHI-
HbIt I0roBOpP, KOTOPbIE B 3TOM CAy4ae 06pa3oBbIBAIOT CaMO-
CTOﬂTeHbHOe, HE3aBUCUMOE HM OT KOIC KWPpUAMYECKOE JIHM-
10 — opranuzaunio apeHOaToOpORB.

PH Takoil MOZE/SM apeHOHBIX OTHOWIEHHH — IaXe B 00-
CTanoBKe TOTANLHOTO OTOCYdapCTBNEHUA! — MNPOUCXOAHT
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BCCTHLIMI, a Mpexiae BCEro 4epe3 cOOCTBEHHBIN NOTEHLIMA
padyMa M Tpy@a) M cO3aTb OCHOBBI CBOOOMHOM YAaCTHOCOG-
CTBCHHUYECKONH KOHKYPEHTHON 3KOHOMMKH OKas3ajics yny-
leHHbIM. Tlpuyem B obcTaHOBKE, KOTAA (M 3TO yXE peanbHo
MPOHCXOINIO) BO3MOXEH OblLl1 MEPEXON OT ApPEeHIHBIX Mpei-
NPUATHI K MHBIM BUIAM KOMMEDYECKMX OpraHM3aliuii, B
TOM YMCJIE M K 8KLMOHEPHBEIM 0BL1leCTBaM.

Toneko B Havane 2000-x rr. B Poccun Hayaiu IMPHUHH-
MaTbCs MEPbl MO CTPYKTYPH3AalIMM CO3NAHHBIX PAHEE aKITHO-
HEPHEIX 0BLLEeCTB, 110 BHEAPEHHIO B 3Ty chepy KOPIOpaTHB-
HbIX MPUHUMKIOB, CO3MaHMIO 3(PHEKTHBHBIX TOBAPOTPOHU3BO-
AWTeNnel, yTobbl peaNbHO OCYILECTBUTH HMEHHO Ty 3agauy,
KOTopast kak 6yaTo 6bl M nMpu3BaHa Bbula PEMIMTE paHee Mpo-
BEACHHAS «MIpHBATHU3ALIUSI».

¥Ypox? [la, ypok ropbKuii, OYYHTE/bHbIIA.

Ho, ysbl, Kak y Hac noBenock, YpoK okasancs (M 10 cux
ITOP OKa3sblBAETCS) «HE BIIPOK».

B cepeaune 1990-x rr., Korma yxe cTan O4eBHIHbBIMH He-
Onarononyyusie pesynsTaThl «MPHBATU3ALHUH» B TIPOMBILLIEH -
HOCTH, HCTOpUst MOBTOpMIAck. TIPH MOTBITKE MEPEBECTH Ha
HaCTHOCOBCTBEHHUUECKYIO OCHOBY COBETCKOE <«KOJXO3HO-
COBXO3HOE» ceabckoe XOIHCTBO (AeHCTBUTENbHO, KOpHEBas
Mpobiema skoHOMHYECKUX NIPe0OPa30BaHUil B Halllel CTpa-
He) BHOBb HEraTHMBHYIXO pOJib Chirpajla HeoTpabOTaHHOCTb
OpPUInYecKuX MexaHU3MOB. Pe3y/ibTaTOM «NMpHBATH3ALIUH»
3H€Ch CTano He aBCONMOTHOE BELIHOE NIPABO — OCHOBA CTATy-
Ca «X03s51tuHa» (paBo cOBCTBEHHOCTH M €r0 IIPOM3BOILHBIE,
TaKKe Kak npapo MoXM3HEHHOIO HACIEAYEMOTO BialeHus), a
“IONst B npage» (3eMesIbHAs [0JIs) IPAXAaH B OObEAMHEHMUSIX,
baktyecky BAafelolMX 3emieit. HO ata KOHCTpyKUMS, «10-
19 B npage», oTHOCUTCSE MO CBOEil CYTH K MOCTPOEHHsM 008t~
3ATE€NbCTBEHHOrO MOPSIIKA, HEMOCPEACTBEHHO HE BhIPaXeH-
HBIM B BewHbIX OTHOLLIEHHAX, KOTOPbIE TOABKO M MOIYT CTaTh
OCHOBOIt cTaTyca «x03stMHA.

OT M IONy4MNOCh, 4TO TAKOTO POJA MPeo6pasoBaHHs
UPHBENN ne k YTBEPKACHHUIO NMPOIYKTUBHBIX 4aCTHOCOOCT-
BEHHMYeckux Hayan B cebCKOM XO3SHCTBE, a K INPOLECCAM,
AHANOrNYHBIM TeM, KOTOPbIE [IPOMCXOMAT B 110-GONbLIEBHCT-
CKM akuMoHMpoBaHHON DKOHOMHUKe, — K MPOIaXaM M CKYI-
KaM «onei B npase», B UTOre — K Nepeaeny 3eMelbHO#H Co0-
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CPENOTO4HUS OTPAGOTAHHOTO KOHZ’:T{)YKTV[BHOYO MHCprMeH ~
pUs NPU PEUICHUM IKOHOMMUECKMX U couuanib

HbIX {
Br1eM — 3TO HEe OMHU TOMBKO IKoHOMUuecKye HCLY

(XaK TPUHATO TOBCEMECTHO CUU , Hmm
TaTh), & B enyHeHH

5 nic/lp BYIO OUEDENb HAayKu IOpuiMuecKue — npaBOBeﬂeH“u;W
Baem;.ciig ST! BLIBOAB CAENAHBI 0GOCHOBAHHO, TO+ €V F iyl

- HE ABARIOTCA JIH NMEHHO I0PUINUECKUE KOHCTPY™ "\
TIaBHBIX HaI;M?l:MM) bokycom u, e ucKOUEHO: on¥ : na-
TENBHOM nemré TeHUi HayuHO 1 npakTHUECKO ©7/olt
nHHOBaUMOHHé{f’HOCT” Ha nytu dopmuposanust MEPE -
AAHCKOTO 06mevé BKS;HOMMKM 1 BCEro coBpemeHHOTO e
JAHCKMM» BO MHT(;ST%MOV? LIeCTBa, KOTOpOE ABAACTC
ObIT IPABOB LI M,

nu

q «TP

a0
MEHHO TOTOMY, 4TO OHO npu3P



I'maBa wecras
JIOTUKA TIPABA

Mup npaga, DopmanbHasi JIOTHKA H JOTHKA TPaBa

Io camois CBOEH NMpPUPOAE U MPAKTHYECKOMY HA3HAYCHHIO
03uTHBHOE IIpaBO Kak HOpMaTMBHOE OOpa3oBaHMe NpPHU3Ba-
;{eoHl::)OCHTb B OGLUECTBEHHYIO XU3Hb MpPEIENbHYIO OMpee-
CTpo CTb ¥ B cuiy 3TOro BHICTYNATh B BUIE JIOTUYECKH
baner :ouun 3aKOHYEHHOM, HEMPOTHUBOPEYHUBOI M MOCENo-

>HOW CHCTeMBI HOpM, NPMHLUIMOB, UHCTUTYTOB H OT-
52‘0::2“- Crano 6bits, nosuTHBHOE NPaBo — 3T0 oeuveckas
Ma, KOTOpasi HOMKHA COOTBETCTBOBATh TPEGOBAHUAM
q :é’;foﬁlilbﬁoa A0cukU, WIu, 1IMpe, MaTeEMaTHYECKOH (CUMBOJIU-
Ho ") noruku!, IToTOMY-TO BBIBOIbI, BBHITEKAIOLIME U3
a PM npasa, nomxmwr BbIpaXaTbCsl HE B BOJIBHBIX U HEOMNpe-
C:gg}:“b‘x CYXNeHusix, a, Kak yXe rOBOPHJOCH paHee, B
1y TPIX, OesanbrepraTuBHEIX 3aK/IIOUEHUAX: TOMBKO <«ia»
ONBKO «HeTs.
cm@%,?mﬁ TOUKU 3peHus MPaBo, ero IOTMa, SBIAETCA yap-
0610, bopmansuoii Ao02UKU — C60€20 poda Mamemamurkou @
mu npaga, ¢ npakmuueckold 0eameabHOCHU HPUCINOS.
CK’OE;IOOTBCTCTBGHHO, METOMbI, UCTIONb3YEMBIE B a”HaJMTHUye-
Ma *opucnpynenmyy, NpeaMeToM KOTOpOii 1 SIBJISETCS OOrI-
cKoﬁpaBa’ O/M3KK K Tem, KOTOpBIE OTHOCATCS K MaTeMaTyye-
oKy IOTHKe 1 MaTeMaTHYeCKOMY MBILIEHNIO. A OTCIONA M
" HpaCOM PaboTel Mo cOBEpPLIEHCTBOBAHMIO 3aK0Honarem>CTBe_i
Hie KTUKK ero mpumeHeHMS BO MHOTOM ABJACTCS nosbugg
ckoﬁypOBHH «(bopManbHO JTOTHYHOCTU» NAHHOH I0pUIHN o
wy CHCTempl, ee noapasnejeHuil, ycrpaHeHne CyLuecTsy -
X 3necy NPOTHUBOpEYMii, HECTHIKOBOK, HECOIJacOBaH

Ho "
CT&’CHOBOM, HOCTHXXEHHME TNpeJeNbHO BO3MOXHOIO

! . EctecT-
aeHHOCM': Jo6osuxos B. O. Matematnueckoe mpasosenernue. . 1
© NIpaso, Exatepun6ypr. 1998. C. (7.
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" . (hop-
coBepleHCTEa NeHCTBYIOWETO rmpaBa ¢ TOUKH 3penid bop
MAaNBHOI JIOTHKH.

BMecTe C TeM XapaktepucTika npasa Kak ﬂ.ﬂﬂ‘i‘{em‘o“
CHCTEMBI HE MCUEDTILIBAETCS TEM, HTO OH X e
collMaibHOe fBIeHKe BOTiOWACT B 10it cBoel opra! o
tpeGoBanus 1 npasuia dopMaibHOM JOTHK I noaHHACT
MATEMATUUECKNM METOJAM, HO TAKXC 1 TEM, 410 ey
wa ceos, ocofan AoeuKa — Ao2uUKa npaed.

Yo 370 Takoe, noruka mpasa? OBILIMM T
MATEMATHUYECKOTO THTA cneuu@UuecKue sanve

. TN K-
TnipaBa Kak cBoeo0pasHoit (B YEM-TO napanoxcaﬂbﬂo‘/l) 00%¢ .

TuBHOM peanpHocTH. Crano ObITh, jaKkoHOMepHOCTH *© B

& TEHISHUMH WiK HanpasAeHUH pasBuUTHIL. U ne B BUIE

TYNATABHBIX 0COOEHHOCTEH, BLIXOMSIUIMX Ha obnactp 11 "
4ecKolt 1opucnpyaesumn. XoTs, Halo 3ameTuTh: ¥ Tam;

et
312Ch OHa, ocofast WpHIHIecKas JIOTUKA, npo;mnne*”‘- ja
0 celbe 3HaTh.

e
0 KakK HUKAKOE HHO

, HOYHKE\ npasa — 3T0 cmpoeas Ao2uKa MHCU3HU
O BBIPAXKAET 3AKOHOMEPHOCMU e2p ObliuA U

HU

o Zf: PﬂCKﬁbie’momuxca Henocpedcmeenno 6 npuv vy ol

" “gu u. llpudeM Tax, yto onpenenennble HakTbl, mnonect

@;K;eap::l; r';pasa HEU3DLANCHO, HeoMEpamumo 8 € gym K
J DOUECCAM WM naXe K A6AeHUAM GbICOKOH

yeckoll U COUUANbHON 3
Havumocmu — A onpeded
ux Hacmynienue, pedont

npasws 70

ani: CONPAKOHO Taamn PABE B YKATARTION peute "
oco0BIl MUp YﬂuiaiBHblM 00pasoM ¢ TeM, IO npapo
OKPY)KaiOUlei;l Hac TENbHO CBOEOOPA3HbI 1 yHUKaNbI? =
HanGonee CYMECTBHGPICTBI’lTEH:)HOCTM — MUup ”])GGCI. QpHe
par, Hapsaay c EHHBIX OcoBenHOCTEN 3TOrO 0COBOIO
IPYruMy BaXXHbBIMHK XapakTeprcTHkami (0

KOTODBIX 13 _
HUX — Janblie), 3akiouaeTcs B TOM, 4T0 B 77

JIMYKE OT I "
PYTUX cdep DeiiCTBUTENLHOCTH, Npe ncTapnsiol

coboit ¢yt

TOM Ha;uq::;’oin‘xﬂ;e;fpa npaea (Kotopoe Toxe spaseIcd &

BHIPAKEHHOE & HO J\-IZHO(I:CT)“) K bHo donocencmsosds

NO3UTHBHOE npas% «);'0 PUIMYECKHE HOPMBI, 00Pa3yIor™
, <TOBODAT» He ToNbKo 1 non u3ecTHEY

YIIOM 3perns

JAXKE He CTOMNbK:

It 0 O TOM, ’ 0

Hecmeyem, a 0 TOM, UTO doa0CcH O 5;1 n;’??o ecimb, peaibt
b

—

wptit P

[

10
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OTa yepTa MO3MTUBHOIO MpaBa, BO BCIKOM Cllyyae, cama
no cebe HOPMATHBHOCTb MOCAYXUJIA OCHOBOIT Il «4UCTOM»
TeOpHHM npapa (Haubosee MOCACAOBATEIbLHO H3JTOXKEHHOH B
KoHuenuuu I'. Kesib3eHa) — TeopuM HOPMAaTHBHU3MA, B KOTO-
POIi TakKe 06OCHOBBIBAETCS CBOErO POAA JIOTMKA — JIOrMKa
HOPM, Kaxxaasi U3 KOTOPhIX BHIBOAMUTCS M3 APYTOH, BBIIIECTOS -
I1EH, BINOTL 10 BEPXOBHOM, OCHOBHOM HOPMBI.

Duiocodekas M obuieTeopeTHUECKAs OIPAHWUEHHOCTD
TEOPUM HOpMATHBHM3Ma, OCODEHHO B €€ KpaHHMX, YHUCTHIX Ba-
PHMaHTax, K coxkaneHIo, NpuBesaa K TOMY, UTO MHOTHUE ryma-
HUTapuM, B TOM yKCae ¥ NpaBOBeAbl, NPH HAYYHOM HCTOJIKO-
BaHMH mipaBa Tenepb BOBCE HE MPHHHUMAIOT BO BHUMAaHHE TO
JEHCTBUTENbHO BaxKHOE OBCTOATEABCTBO, YTO MPABO OTHOCHMT-
A K chepe I101KEHCTBOBAHMS.

Mexuay Tem cyTh Bonpoca B JAHHOM CAYYac 3axiioyaeTcs
HE B TOM, 4TOOBI nmpU3HABATh WIH HE BHAETh OTMEYCHHYIO
OCOGEHHOCTD (NpHHALIEKHOCTb NpaBa K chepe JODKeHCTBO-
BAHUA .— XapakTepHCTHKA OYEBHMIHAs), & B TOM, YTOOHI B
TONHOM Mepe yuWTBLIBATD HCKAIOHUMEAbHOE C80€00pa3le Mupa
Pasa, B KoTOpOM doaxceHcmgogarite npuodpemaem ocobblii
Xapaxkmep.

B uem 3akmiouaetcs 30T 0COOBIH XapaKtep HODKEHCTBO-
AHWUS, cBolcTBeHHbI Mupy Npasa? Ilpuyem «0CODBII» Ha-
TONbKO, 4yTO ¢ mepexomoM 4eJIOBEYECTBA B YCNOBUSA LUMBH-
M3auuu y oburecTsa He 0Ka3wloCh MHOIO BBHIXOJA, KaK «Bbl-
BIBATL K u3uu» noszmrHeHOe npaBo. MB6o HOpMAaTHBHBIE

PeTYNSITOPLI, cnoxuBLIMecs B NEPBOGBHITHOM 0obwecTBe (Ta-
M€ Kak 06piyam, TpagHUMH, HOPMBI NEPBOOBITHON MOpAIH

W 1p.), okasanuch HecnocOBHBIMM OBECTIEYNTh B HOBOH 00-
TaHoBke Haziexalyo yrnopsaoiCHHOCTE COLIMANIbHOH XKM3-

€€ HopmanbHoe, Mo TpeOOBAHHIO TOTO BPEMEHH, CYILUC-

BOBaHue y passurue. [Ipy ITOM «IOMKHOE», XapaKTepHOC
‘I MHpa npapa, npu3BaHO W B M3HAYAJIBHOM CBOCM Buae,
B Npouecce nepexoaa B (pakTHYECKYIO OECTBUTENIBHOCTD

AAu3oeame npednasnauenye npasa, B TOM UMCIC € DI Y-
T™BHOR cropoppr. W, 3HAYNT, MOMMMO BCETO MHOIO (koTO-

BIpPOueM, Kak MBI YBHAMM, MMEET PELIAIOIIECE 3Haqe:
ofecneynTs NpeaebHY0 ONpeIeieHHOCTD Cmaﬂ;’;
A0WKXCs hakTHYeCKHX OTHOLEHHI, 8 TAKXE IIPOYHOCTE;



aBa
JiaBa ecTast. Jloruxa np

BO
aeT 1npa
HAAEXHOCTb rapaHTHil ¥ MpPerMYLIeCTB, KOTOPhIC 1
"
" 6 oro cou
Wtak, mis MO3UTHBHOTO MpaBsa Kak caoeoopa?;; T .
aJ'IbHOl'O,S{BIIeHMH XapakTepHbl OAHOBPEMEHHO «I
Omna — gopManbHasg Norika.
Hpyras — ocobast JOTHKa npasa.

0Bpe-
OHuU CyIEeCTBYIOT B 067aCTH 1op1vicnpyneﬁunllzriH;’f;w

MEHHO M MapaifesibHO, XOTHd M B M3BECTHOM  HOTIEHIE:
-CBHSM. B wactHoCTH, TyT HATMUECTBYET TAKOE CO o
HEM COBEpILEHHEE MO3UTHBHOE NpaBo ¢ HOPMATb
CKO# CTOPOHBI, TeM MOAHeE pacKphLIBaeTCst o s
JIoTHKa npasa. boaee toro, noruka TipaBa TONLKO
Ha TOrna, Koria B HOPMATHUBHOM oOpa3zoBaHuH,
«IIPABOM», BCELIENO LAPCTBYET HOTHMKA (bopMﬂﬂbHﬂF{l %m
MY, TIOMUMO BCEr0 WHOTO, JOrHMKa Npasa, BbIpaA>

v M Ho o
STOTO COUMANBHOTO (hEHOMEHA, HM B CaMOll MANOCT
XET «OTMEHUTb» UNY «11

1o~ K
EPEKPLITH BCE TO, YTO OTHOi?;eﬁ—
bopManbHO-nOrMYecKUM XapakTepucTukam npasa KCHHOCT”
CTBYIOWIEH B COOTBETCTBUY C TpeGoBaHMIMK 3aKO
HOPMATHBHOM CUCTEeMp,

K
HpaTHTBC!
Tenepb HacTynuna nopa HenocpeacTBeHHO 06paT

JIOTHKE NPaBa, €€ NposBNeHmsIM.

Jlornka npapa — pasnbie NOPAAKU

Ocobas noruxa i
BaTbCsl B 1Ipene
MED, NpOsIBAsie
MYJHPYETCS 11
noyeMmy,

a
Papa gaet o cebe 3HaThL maxe ecau qorf; .
78X ONHOM monbiko doemer npaga. OHa, HE oD-
TCH, KOrma Hapsany ¢ NOHSTHEM «[PABO» o1
OHATHE «npaBoBas cucTema». B camoM A

ust
CHpauBaercs, TonpKo TPH TipaBOBLIX sIBACH op
COBCTBEHHO NO3NTHBHOE nipago, NpaBoBast UKeoAorHs U
—_

! 3ameri, gt

4 TIPaBa XapakTepna PeaAIBHOCTD
XapakTepusyemag 3PUMBIMMK, OCAIAEMBIMUK BHELIH MY npu3HaKamMi, - npasd:
DHIMH compsikero cang OrITHE TIO3UTHBHOTO npana. DTo HeTOUHHKI
TO €CThb BHCIH e hopumel 1y

1blC
1aTHBIP
PaBa, B nepay1o ouepenp mycapne HOP“agpen
I0pUIHYeCKHe akTh (3aKkoHB), B CHIY XOTOpPBIX 10;1KHOE B ripase ©
CTPOro wpuaMueckui; XapaxTe

MU
P 1l C006pa3Ha 31oMy ocHamaeTcs C“CTegzl
ALK TOITHRHONY npagy npenepnyo onp aB.
PX2HIUIO, npounocTp Hane:kHOCTh cRojfcTBeHHBIX TP
TYLICCTS 1 toneif.

O 45T Mup,

TapanTy 1 npeyy,
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Anyeckasg mpakTHKa — 06pa3yloT HEKOTOPOE €AMHCTBO W B
CBOSM eIMHCTBe XapakTepu3yl0T 0CODEHHOCTH MnpaBa AaHHOMN
CTpaHb? [ToToMy yTO, KaK CBHAETEIbCTBYET NOAPOOHOE pac-
CMOTpeHMe AaHHOH MpobaeMbl, 3TO 3JEMEHThl «aKTUBHbIE»,
SIBJIAIOIUHECS] MCTOYHMKAMM IOPHIIMUECKOM 3HEPTHH, OCHOBa~
HUAMH, TaK MJIM MHAye ONpenesiolIMMH NpaBOMEPHOCTH
UJIM HenpaBoMepHOCTh NoBedeHus cyobekToB. Ho Takoro po-
A2 KpUTepum ¥ BBIpAXKAIOT KaK pa3 0cobble KEeCTKHE 3aKOHO-
MEpHBIE CBA3M B paBe — MMEHHO B NpaBe U HUrle bonee! —
KOTOpbie ¥ sBASIOTCS «IOTMKOM», TO eCTh TAKUMH XEeCTKHMMU
AKOHOMEDHBIMM CBA3SAMH, KOTODbie CO00pa3HO crneunguxke
JAHHOTO MpeaMeTa HEYMOIUMO «BEIyT» (He MOTYT HE BECTH)
HACTYIIEH IO NpenonpefeNeHHbIX UMK NOCIENCTBHM.

A TodeMy, MpomOIKHM PACCYXKACHHSA, DICMEHTAMH Nep-
MYHOW eAuHMUBl MpaBOBOi MaTePHM — HOPMBI Mpasa, ee
TPYKTYpBI (3aMETUM, 202uteckoil CTPYKTYDHI!) ABAAIOTCA I'i-
OTe3a, ancriosuums, caHkuusa? OTBET Ha MOCTABJIEHHEIHA BO-
POC aHanoruyen. IMoToMy, 4TO pedyb MIAET O MpaBe, O €ro
MOCOBHOCTM maxe HA 3/1eMEHTAPHOM YPOBHE OCYLICCTBIISITH
PUanyeckoe perynupopatue, OTIMYAIOMEECS TBEPAOCTRIO,
NIpeneneHHOCTBIO MO COAEPKAHMIO, rocyaapCTBEHHO rapaH-

T POBaHHOCTbIO, TO ecTh OCYIIECTBAATL PETYIMPOBAHHE CO-
OPa3Ho 0coBoii aoruke — JOTHKE MPaBa.
Ho Bce 10, 0 yem TOIBLKO YTO TOBOPUJIOCH, — 3TO NPOHAB-
“CHUS 0COBOH, opHANYECKON JIOTHKH UMEHHO B TIpENeiax
UTMbI nipaga, rae B cpere (hOpMaibHO-ONpeaeneHHbIX HOPM,
BbDAXEHHBIX rnaBHbIM 06PA3OM B 3aKOHAX M B cyneOHBIX
“peueﬂemax, B o6uIeM BiacTByeT QopmanbHas JOTHKA.
“SUb N0 GonblIel yacTy IOPUAMUECKAs JTOTHK2 BbIPaXacTei
B CTDYKTYDHBIX (OHTOJOTHUECKHX) OCOOeHHOCTAX TIpaBa.
3TO BMOMHe 0O6BICHMMO XOTS Obl NMOTOMY, UTO B JOTME
PaBa peanpHocTh NIPABOBLIX SIBAEHHIT, HX ocoBeHHOCTH Kak
CKTUBHOII maHHOCTH 0OHAPYXUBAKOTCA HauboJee OTUET-
3puMo.
0 Xorpa paclumpseTcsi yroa 3peHus 1 Koraa B ¢Bsa3H €

M BLIpucoBbIBaeTcst Bee GOraTcTBO IOPHANHECKHX CPENCTB,
© OTKpbIBaeTcs Hogm it HOPAODOK (yp06eHb) noeUKU .

PacKppIBAIOTCS HOBbIE TIyOOKME IIACTI iopwmqecxi)oE
ATePUK, B Tom wmcie T, KOTOPBIE XapaKTCPH3YIoT npas
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IBMXXEHHMM, B MpOUECCaX, rae OTAENLHLIC MpaBo
/! > 1
CUCIUIAIOTCA, CHHTE3UPYIOTCA M TAe Ha [epBoe MECiv »

~ -
en0pa3
MAIOT M TIPUOBPETAIOT TOMMHUpYIOLIEe 3HAUEHE CBOEOOPD
HBIE YEPTbI MpaBa.

oy
3heCh MOXHO BBIICTHTH ABE OCHOBHbBIE HePThl TAKOMO 00
Jiee BBICOKOTO YPOBHS JIOTMKH TIpaBa. e ©
IepBas U3 HUX — 3710 To, uToO Ha yKa3aHHOM VMOB
GonblIeit OTYETIHBOCTBIO packpeiBaercsi 3aioKeHHad 08-
BOBO# MATEPMH «3aDSIKEHHOCTb» («3anaHHOCTb») Ha SMaH
AeHue jopuduuecku GoaxcHO20 (akmuueckotl peaibHocin
3o, HANPHUMED, TI0CAen0BaTENbHAS CBSI3b MEXKAY
YECKOI HOPMOM, IOpPUANYECKIM thakToM,
v ero daxkTuyeckoii peanmiauueit (nmocnyxuplias OC“LOER'
A BHIDAOOTKM MOMATHIT «MeXaHU3M npasoBoro perysm pd
HUA» 1 «npaBoBLIe cpenctrar). MaeecTHo, 4yTo HOpMA NPF
CpabaThiBaeT TOABLKO DU HATMYHY IOPUANYECKOTO
KOT'la TIOSIBAACTCA MpPaBOOTHOLUEHME, A yXe npaBoo
HHE, €TI0 3JIEMEHTH — CYOBEKTHBHDIE npasa 1

CTM — DEANU3yIOTCA HEPEAKO MPH MOMOLLM MHOTHX
NIPABOBLIX CPENCTB.

a-
Hanpuviep, Hopubt nencuonnoro 3aKOHOIATeNbCTBA gga
0aTbiBaloT N NIOPOXAAT NPABOOTHOLUEHME — peaTbHbIC

. or
Ba MEHCHOHEPa M 0Bs3aHHOCTE yupex e HM it coupanbH
obecneueHus BHIMIAYUBATEL )

1y CyMMBbl MeHCUI — TA”‘;H_
TOrja, Koroa HajlnyecTBywoT onpenenexHple, npeaycMoT
HBIE 3akOHOM dakTer — Boapacr, TPYIOBOI CTaM ¥ corzml‘ﬂ
HECCA DCIIEHUE YYPEXAEHUS! COLNATLHOTO oﬁecneqems,
HakoHe, nexcuonpe NPaBa C NOMOIIbIO aﬁMnHMCTPdT”H,
HLIX OPraHoB (a nopoif u cypa) peanuayiorcs B xu3HM H M€
CHOHED B MTOre nonyyaer OTpeneneHyio cymmy neHCHU .
Y1 Bot kax pas NP1 LIMPOKOM nogxome K maTepudt TPAP
BECHMA OTYET/iURQ oBuapyxusaercs:, yro 1opunmnueckue HO¥
MBI He Mmoeym ne Guim, 3apﬁ)KeHHbIM;4 TIpaBoOTHOLIEHIAMM ©
HoTomy-1o CBOeil‘/; —~ JADSIKEHHBIMM akTamu peann3alt

ToCrenoBaTe AL HOM Chs3Y OHK T
NOTHYeck

B YIO Uenb — Mexatinam HpaBOBOl};
KaK cTatnmen. TAY0OKHX naacray TIPABOBOM MaTePLO
T Ta
(noruka! CYlieCTBYeT HEUTO
a0tukaly, yro 3aKOHOMEDHO gedep; ¥ CNENVIOUM speHbA
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LE[M NpaBOBbLIX SIBACHMWII, 2 B KOHEUHOM UTOrEe — K OIIpeae-
JIEHHBIM, KaK OBl 3apaHee «3alporpaMMHPOBAHHBIM» PE3VIIb~
TaTam,

BecpMa yBenuteabHo cBoeobpasue «I0MKHOTO» B MpaBe
noxkazan M. A. IMokposckuii. C ero TOYKH 3PEHHHA, NMPABO
“€CTb HE TOJIBKO SBAEHHUE M3 “MHpa cyllero” (M3 MHpa TOTo,
HTO peasibHO ecTh. — C. A.), HO OHO B TO € BPEMS 1 HEKOTO-
PoOe cmpemaenye B “mMup Do/KHOTo”. OHO €CTh HE IIPOCTO CO-

CHjaa, HaBAWlasi Ha HHIMBHIOYAJbHYIO NMCHUXHKY, a
CHna cTpeMsLLasicst, UILYILAA 4eT0-TO BHE €€ JIEXALero»!,

ONeCh, KCTATH, HArAgAHO MPOSB/SIIOTCS CBOEOOpAa3HBIE
HEPTh] AEHCTBYIOLIETO NpaBa (A0NYCTHM, B OTAMYHE OT HCTO-
PHYECKUX NOKyMEHTOB — paHee NENCTBOBABILUMX 3aKOHOB
WIM TIPOEKTOR 3aKOHOMATEIbHBIX AOKYMEHTOB). IpHauuye-
CKHMe HOpMBI CKNaAbIBAIOTCH, M3AAOTCA WM NMPHU3HAWTCA,
BBOLATCH B aeiicTBME UMEHHO AAs TOro, 4ToObl colepXaliue-
€1 B HUX MONOXKEHMA O AOJKHOM CTAHOBWJIHCH IPH HAIHYHUH

TIpeneneHHpIX yCca0BHIA peajbHOCTHIO, ¢akTHYECKH BOIJIO-
HUIMCh B neiicTBUTEbHOCTh. «3aIaHHOCTh Ha PEaJbHOCTLY

BseTcn Baxueiineit cneunduueckoil YepTOH M0KEHCTBO-
BaHWSI, xapakTepHoil [IsI MO3MTHBHOIO MMpaBa (kak mpaBa
Aeucteyouwero).

IMon nanumim VIJIOM 3peHHsl CYLIeCTBEHHOE 3HAYCHUE
MEIOT oTMeueHHble paHee CTPYKTYDBI, XapaKTepU3yHOLIne
TYOUHBI npaBoBoit MaTepHu (OCOGEHHO TaKMe, KK HOpHIM-
CCKHe KOHeTpykumu M crieln(uuecKne TpaBoBble MPHHLN-
n KOrIa oTmeipHble sIBJCHUS, MIPOLHECCH! B PaBe CLIETITA-

CHHTE3MPYIOTCS M PacCMATPHBAIOTCS B ABKEHHM, B
Poueccax y korga oTKpbIBAETCS NEPCNEKTHBA MOHMMAHM
VIO, K UeMy Bece xe gedem B KOHEUHOM HUTOTE JIOTHKA IpaBa

B TaKom Bhicokom 3HaueHMH.

BOT TYT jopuauuecKas JOTMKA BbICOKOTO MOPALKA Haxo-
Any BhlpaxkeHue eule B ciaeayloned — BTOPOI €€ qupTe

POMe 3apsycennocmu na pearbHocmv), XapaKTEPHOMH ansd

I . HOp-
_ Morpogeruu 4. 4. Vxas. cou. C. 60. W nanee, Ha ¢. OL: «...BCAKAA HOP

M , 15 ec “oaH
A e TPEACTOMT HaleMy COIHAHMIO HE TOALKO ?IZOT‘S?; sgz};gemmc 7 ce
HO i 4 : “2OMKHOCTH 5 MBI F g ¢
Noskar, C TOYKH 3peHus ee “10i N OHa AOMKHa GBITE

b KaK OHa ecTb, HO B TO XKC BpEMsT OLEHNTD,
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i < 1MET0-

Ata 0coBeHHOCTb CrieU(pPHIECKOH AOrHKH npaBa,”leHM

1ed B BBICIIEH CTENEHM BaXKHOE 3HAUeHWE s NMOH oo,
MECTa ¥ POJIY TPaBa B COBPEMEHHOM Mupe, TPeOYeT O

= & 1 noitnet
CaMOCTOATENbHOIO paCCMOTPEHUS. O Heil cefiyac 1 1
peyb.

Tlapanokcasibhas rpaub JomKeHcTBOBaHHA B NPABE

3nech TMPEXIE BCEro HYXHO TIPMTIOMHUTb, YTO Cf,q‘“bleeri:’“
OMHbL M CBOETO PONA CKBO3HOI CTepXKEeHbL NpaBOBOH MaTlel "
0DpasyeT «TPoULEa» — MO3UTHBHEE 00si3LIBAH K, 3anpe
TO3BOIEHHS!. nof-
W, crporo roeops, XapaxTepHas uepTa MHpa npasa — ocTh
KCHCTBOBAHUE (M OCOOEHHO «3aPAKEHHOCTBY, 33ﬂaHHaHb_
NpaBa Ha BOILIOLIEHME NOKHOTO B (PAKTHUECKYIO peaTou
HOCTb) HATIPAMYIO OTHOCHTCS K [ABYM COCTABJISIIOULIM v
«TPOMLbL» — K MO3UTUBHBIM OOSI3AHHOCTAM H 3anpe“ﬂ B
B kayecTse npambix ux ananoros BBICTYMAIOT npednucar aH-
TOYHOM 3HAYEHWH 3TOTO CNOBA, TO €CTh IOPUOUHECKUE OOR;;«[B'
HOCMu, TIPEATINCHIBAIOLINE AKTHBHOE MOBELEHNE (”03”%?
HBIE TMpeanucaHusg) Hiu Janpelialouine nmosegerHne 3B
HOTO pofia (IopuauyecKue 3anpeTHl). /
Ho eedv ecmv ewe mpemps cocmaganiowan «mpouuby? -
vdoseoaerusnt W cripawnpaercs: kax c yueToM 3TOro fot a-
MaTb I1aBHYI0 0COGEHHOCTL MUpa npapa — ROAKEHCTBOB

o-
Torna-1o, npu Takom ITOBOPOTE B camOil mocTaHOBKE “I;O,
GaemMbl, ¥ OKasbIBaeTcs, yro CBOEOOpa3Has opuaMUecKast -

apa
Ty mmesvaves vbASAHd HE TOARBKO C 3aApSAXKEHHOCTBIO rpe
Ha negiasHneTy

pM
10 M ¢ TeM, uTo oTHOCUTCH K jopHAMUYECK
A03BOEHUsiM W )
o1
HCH bIM “-ese wvab CLIC OIMH ACTIEKT A0JKEH
BOBaHUS B TINARe (o rema
eNbHE

-
CTOPOHHUKHK HOPMaTHBu3ma He ofpauaioT BHbe
MaH XOTS 30eCh — opna pg MPUHUKHNUHaNbHO BaXH
0coBeHHOCTe TpaBa. H

a-
AMEY™OlMX NyTh K MoHUMaHMIO ©
MBIX €10 Fy6uH, ero CMbICTa),

- 6¢
. © T0 06 1osTenneTRO, Yy dosucencmeosanue 6 MPI°”
Xeamoisaem we moapko, g U passumix ropuduseckux PP
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MaxX, noxcanyii, daxnce He CIIOALKO C60U NPAMbIE IOPUOUHECKUE
araroeu — npednucanus (TO, 4TO B CaMOM TOYHOM 3Ha4CHUH
ABJIAETCS «NOMXHBIM» — IOPUAMYECKHME 3anpeThl ¥ MO3UTHB-
Hble oba3annocTH). Hoancencmeoganue ¢ npage — MNDPOUTY
BHUMaHUs! — oxganblgaem Hewmo, Ha Nepebiii 632Aa0 ¢ HUM
pomueonoaoiicHoe, dasice Hecogmecmumoe, — 003602€HUS.

Otciona cpoeoGpasne ropuaudeckoil MaTepuu, KoTopas
BBIDaXXaeTcst He TOABLKO B NpENfIMCaHMsIX K AKTUBHOMY IOBe-
ICHUIO M B 3amperax, HO W B /OPUOUHMECKUX BOIMOJICHOCMAX.
bonee rtoro, ¢ Toukn 3penus crneunuK — npexcde 6ceeo B
Opunrueckmx BosMoxHOCTAX. TO €CTb B CYOBEKTHBHEIX 10K~
Auueckux npasax, npeacTabsiiQIINX yAUBUTEJbHbIN CIIAB
“UOJKHOTO» U «BO3MOXHOIO», TOUHEE, TAKOTO «I0/KHOTO»,
KOTopoe ofpaleno K rocynapcTBy, K AEACTBYIOLIEMY NPABO-
Nopaky, a mnst cy6bekTOB BHICTYNACT B KauecTBE NPUHALIC-
Xawmx €My cyOBbeKTHMBHBIX NPAaB.

TYT Mbl BbIXOAMM Ha ONHY M3 TaBHBIX, ONPEAEIAIOLMNX

pobnem npasosoii TeOpuM — Ty, KOTOpasi B 3TOM KHHMIE Ha-
3BAYA mainoi npasa.



Tnasa cenbmas
O TAYIHE ITPABA

TIpaBoBoil MACCHB W NOTHKA npasa

BIMs

TMo wKUpOKO PACHPOCTPAHEHHbIM (1 B HD"”‘“"menBe‘??BaHo
OUEBUAHBIM) TIPEACTABRCHMAM, nO3MTHBHOE NpPaBo gana%“’
YHOPSIOUMBATD XKM3Hb 00IECTBA, OBITH cPeHCTBOMcomacHO
BaHMsi MOPSAKA M AMCUMIUIMHBEL W mOTOMY npaso crporX
TakuUM TpeacTaBaACHUSIM COCTOUT B OCHOBHOM 13 eTo
IOpUOMYECKUX TIPEANuUcaHuil — obsizanHoOCTEl, 328
IOPHANYECKOIl OTBETCTBEHHOCTH.

r\OT

TlonoBHuie MpPeNCTABNEHMA BO MHOrOM COOT BeTiTeBguﬂ,
neiicTeuTenpHOCTH. [lpennucanus, 3anpeThl, orpafy cpeH”
UMIepaTuBHBIE 00GA3aHHOCTH, rOpHUANMECKas VUTBeTC B CO-
HOCTb, XeCTKHe Tpoueaypsl ofpa3yioT OCHOBHON varch
NEPKAHUS 1paBa, ero CTPYKTypsl. B cTpaHax ¢ aBTOp
PEXMMOM BNACTH — MACCHB Npeobrnagalounil.

K 3toMy crienyet noGaBrTh, 4TO M HA MPAKTHKE,
MOBCEAHEBHBIX Ieflax, NPU PelleHUN DONBLIWHCTBA AV Hep-
HBIX NpoBReM HalM BCTpeuy C MpasoM 3aTparvpanoT B
BYIO OUYEPEAb 3TY, FOCYAapPCTBEHHO-TIPHHYAUTEABHYO, 1!
PATUBHYIO CTOPOHY 3aKOHOB, HesiTejbHOCTH cyda, 1P ca-
IOPUIMYECKUX YUPEXASHMIT IO oBecieueHnio 10KHOM OPHC
HU3OBAHHOCTH, MOPSIAKA U AMCUMUMNMHLI B 0OWECTBE
CIIY4aitHO NpH 0GCYXAEHNU NPABOBBIX Bonpocos peib np
AC BCErO WIET O MPaBOBOM NOpsiAKe, O 3aKOHHOCTH, O

oy
- 51.1€
IM4ECKO}t OTBETCTBEHHOCTH. [la 1 camo moHaTHe «ITPaBOt

o-
CPENCTBA» CNOXMIOCH B CBSI3M C BNACTHOI, rOCyLl’deTBeHH
ODECTICUUTEALHON NesTeNbHOCTBIO rocynapcTBeHHbIX 0P

Ho nouemy wce mozda npaeo wasvigaenics npa e oM’
TyT-10 MBI 1 CTaIKMBaeMcy
3BaHO TaltHol npaga,

-
C TeM, 4TO MoxeT ObiTh H¢
TUYCCKUM Peanus,

«Taitnoii» NMOTOMY, YTO BOTIPEKH (DBK_
OYEBUIHBIM (hakTam, ceuneTenbcTBYC
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LIMM O MpeBaiMpPOBAHMH B MaTepUM Npapa OPHAHYECKHX
00s13aHHOCTEH, 3aMPeTOB, OTBETCTBEHHOCTH, NPagosas mane-
Pus max «nocmpoena» u maxk «HacmpoeHa», 4o camo ee cyle-
CRIB06AHUE U HYHKUUOHUPOBAHUE CEAZAHb UMEHHO C CYOBEKIMUE-
HbIMU Hpagamu yuacmuuko8 o0 ecNBeHHOU JICUSHI — Npasamu
OMOeabHbIx cyGBexnios, Mepoll ux codcmeerHoeo, c6o000H020 1o~
GngHL:ﬂ. U 370 xapakTepHo gaxe 11d 00UICCTB C aBTOPUTAp-
HOH BnacTeio, TOoTaaMTapHBIMHM pexxumamu. M He TOAbKO no-
TOMY, YTO BfacTHbIE MPEpPOraTHBHI MPABHTENS — CaMOTo aB-
TOpuUTapHoro — 3to TOXE #paga. InaBHoe — 3TO camo
CMpoenue npasa, ero opeanuka. To, 4TO BO BCEX NPABOOTHO-
WEHMAK (B TOM uucie NPeANUCHIBAIOLIMX U 3anpellatolinX)
AaXe MpH aBTOpUTAPHOMN BAACTH M TOTATUTAPHBIX PeXHMaX
HaCTULILI NpaBOBOi MaTepHH 3aKPY4eHbl BOKPYT CYOLEKTHB-
HbIx Nnpas.

Crajio 66iTh, Hano BuaeTh B caMOil NPUPOE MPaBa, B €T0
CYWECTBOBAHUY 1 (YHKUMOHHUPOBAHHH HEUTO TaKkoe, 4To BO-
PEKH OCHOBHOMy MaccHBY NPABOBOH MATepH BBIIACT ce
noruky,
pago NOMOMY U «npago», YTO OHO (3AKPENICHHOE B 3aKO-
HaX, UHBIX ucTounmKax 1 BRIPAXEHHOE B IOPHAMYECKMX HOD-
Max) no cpoeit rAyGUHHOM CYTH M NPEAHA3HAYCHHIO 2060 -

O npasax.

TO 3HAYMT, YTO cyGsekmueHble NPasa, Mo ecnb Hpasomo-
com Hpuduyeciue go3modicHOCMU, KOMOPbIMY BMECTIE € cgoeiz:
ey Cmeyiowumu eapanmuamu 06Aa0arOM KOHKPEMHYIE CY g -

» €Cmb cgoezo poda yeHmp, y3A06800 NYHKMN €O ep
;’;g:u;z npasa, e2o cmpykmypsl (UMEHHO KaK npasal). K HEMY,

'Y yanosomy nyHkTy, CTATMBAIOTCH BCE HHTH [1paBoBOTO
peWﬂMpOBaHm, BCE yaCTUIIbI, aTOMbI npaBoBOW MaTEpHH, M3

UPBIX B COBOKYITHOCTH CKJIaNbIBAETCSl HCKOHHOE T1paBOBOE

AePXanne, ero crpykTypa.
MMEHHO 371eCh, B OTHOLIEHHH CYOBEKTHBHBIX APAB,
T¢s npasosas noeuka.
npaBaOCOGOﬁ BbIpa3UTEbHOCTBIO 3T 0C00
Pacoyg ST © Cebe 3HaTh TOAa, xoraa nporo ——
}ODHEI aLTpHBaeTcsI Ha YpOBHE €€ cosepme:{‘?ecm % IpABOB
P CCKHX KOHCTPYKUMIL (1 cneun¥ S apHBIN
HUnnop), Eciu obpaTuThes K TEM EME

CTpoy
eHHOCTD JIOTUKH
apoBasi MaTepua

H-
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acCMOTpe‘

MepaM, KOTOpbie paHee ObiaM FEP“BCRHH CY:(ZE: g-rBETCTBCH'
HUR IOPHAMYECKHUX KOHCTPYKUMIA (rpaaaH M roBbilIeHHD
HOCTb 33 Bped, MPUUMHEHHBIH HCTOUHMKO! o HOLLICHIS B
OMACHOCTH; BUHANKAUMOHHBIN HCK; a[JEHﬂHb[eorIbaoBaﬂaCb B
TOW Bapualuu, KOTOpast NePBOHAYATBHO ncnﬁx 470 BO BCEX
Poccun npu npuBaTH3auUK), TO oxzpmaaeTCCT’H rapaHTi
CAYMasAX OTHENbHBIE MPABOMOYMS, OOS3aHHO o ,Bb[CTPa“Ba
ApYTUE 3NEMEHTbl KAXAOH M3 3THX KOHCTPYKLI ay Tex nIn
0T Tak, 4TOOBI baazonpusmicmeogams npae ;peﬂﬂs cob-
MHBIX ML — mioTeprieBiLeny NMpH BO3MELLEHHH opy B COF”
CTBEHHHKY NPy BHHAMKAUMOHHOM HCKe, KPeIHT le OTHOI!
A4PHOM 0Gsi3aTe IbCTBE, apeHaaTOpPy MpH apeHAHb MUpYETe
HUAX B yNOMAHYTOM Bapualmu (aa Tak, 4TO d)oggBonCTBw
MPUHUMIINATBHO HOBast COBCTBEHHOCTb B IMPO
HT. 4 . oBHOM

Hae KOHCTpyKimu cocrason MPECTyiAcHHH B 51:3110C1bw
'IPaBE, BO MHOTFOM OnpegenseMble coluanbHOM 3HA Ti,x ang
TEX MW WHEBIX OTHOWICHNH, HAavYasIaMH CnDaBeﬂm[Binﬂl’(wPa'
PepeHnposaHHoro TOAX0Aa, MHOTMMM APYTUMH Lu3aunﬂ

YCmpemaens! Ha To, YyToGu[ onpenesielue M peaﬂqquTB

OTBETCTBEHHOCTH 33 Mpecrynienne spicTynann B Ké
CTp

1 1

e[—[]“ﬂl

oro OHDQHCHEHHBIX Rpas Tex WiM MHDBLIX yqpeﬁ(ﬂ
TTH0C K ToM

V[LI,
Y CyllecTBOBanAu Obl eiLie M npaBaqchHoe
NIPUBNEKAEMBIX K OTBETCTBEHHOCTH 3a OOLIECTBEHHO 014
NoBeAeHKe),
L[_[w

Gonee cyuecr
TEIBCTBO uTo i g

CTPOEHHOCTL» Tipag
npaga.
anpu

epi”
OTo pona BuiBon chepyer u3 xapakTeP
CTUKH oBuipyx MOonenep

__ gucno-
) “PUPUBULY PETYIpoBaHUsT — O M
SUTHUBHOM (ee SNEMEHTE — Cy6hexTHBHOR npaBo W 1OPY cTb
HYECKME TrapamTuiun - ~Snsoisalowel (npasosas 065133”H00M,
Y 10p¥AKYecKag OTBeTCTBEHHOCTb), Moxazartensuo npw 3T a-
YTO Ha TNePBbIit R3TIA 3(1)—" M HagexHOCTb in
oT-
Mbl (00s13aHHOCTh M oM
. 110 nipu BHnmaTeﬂbe)O,
IHBIM Mpakryky OKaskiBaeTcss, 4TO HAH ol
LWeics ¢ camoit mpupol

If
6CT05
BEHHLIM cnenyer npuaHaTh TO (?ﬂ «Ha
Ounamuie npaea 06Hapy7‘<”,§aETTMBHb13
OBOTO perynmposanmns Ha cyGbeK



Mlarn x [MOHHMaHHIO 75
b}

ggsfégxfﬁi?;ﬂ Apyras MOMEjb MOCTPOEHUSA MPaBOBLIX
i oy 3UTHBHAA, NO3BOJMTEIbHASA, OCHOBAHHAS
e KT bIX MpaBax M rapaHTvax. B yciaoBusix npo-
eneaor gaasmm ofillecTBa AMCMO3WTHBHAsA CHCTEMA
on OGMCCTB%HLueHMe COLMabHbIX 3a1a HHTEPEC y4YacTHM -
Bhte opencrm, HBIX CjTHOLL[CHMH (ucnonuuteneit). M npaso-
TAHH Msz:{am—lou rpynnel (MpaBo ¥ rapaHTHs), PaccHu-
oeonoapn O HAa Takoe BKJIIOYEHHE HHTEpeca JIoIeH,
Hoemn TEM CAMbIM BBICOKYIO CTEMEHb PE3yJbTaTUB-
o E;ﬁﬁﬂaﬁzh IOpUaMYyecKast IOTUKa, NMPUTOM JIOTHKA BbICOKO-
e 60ﬂeoro M IOpMAMYECKOTO MOPsAKa, aeT o cebe
Hpany (He)xee CNOXHBIX CBSI34X M COOTHOLUEHUAX B 061acTH
HoCTR), & qnu B caMux Mo cebe CTPYKTYPHBIX €ro 0CObeH-
DOBaHu;I > z:lcmgcm B ODLUMX MOIEIAX NMPaBOBOIO PEIYJIH-
i OCOGCHHOaM oslee SIPKMX TIPOSIBAEHMAX TPUHLUMITHALb-
BercTany o KOCTeVI Mupa mpasa. Tex NMpOABAEHHMSX, B COOT-
COCPeaomouugampmm cyenaenus yacmuy npagogoll mamepuu
oy e ”fomc,q GOKpY2 CYBoeKmUEHbIX NPAg, HEYKAOHHO U
MOJ/CHOCmgMy 1 ;5 HuM u,/3uauum, gedym K cmlamycy U 603-
OGocHomm at0deli & obwecmee. U, cTaio OblTb, MOXKHO
pang oa MPeNnonoXNTs — K TOMY, YTO CyOBEKTHBHBIC
e a}g KaIollMe ero IpUAMIecKue CTPYKTYPbl npuséa-
Gony o MUHUPYIOWUMU, 2AQBCHCMBYIOWUMU 6 NPABE.
Birrs MO:aTo MOXHO OBBACHUTD?
ey 06MCHP>:;€T, CTOIb CBOEOOPA3HYI0 JIOTMKY npasa IoMo-
b cama NpakTHKa XH3HH npasa’

IMlary K NOHUMAHHIO

W3Hb B 0DJaCTH

uLpPBbLIM B3[JISID, M MpakTHieckKas X
AYECKOH JIOTH-

lpag
a
HUKaK He cornacyercsi ¢ ee creuud

Ko,
B
B e
HOCT“.
Teckye

WHU3HH — HMMIepa-
HIAYECKHE 0bs13aH-
ona GopmanucTa-

> U (akTel TaKo# NPAKTHUECKOH
PelteHus cyaefcKoil BJIACTH, 10D

i°3ﬂ0>|<elme 3anpeToB, BCSIKOTO P
n U BCE ApYroeE, 06bI4HO COOTHOCHMOE €

. Marepueii, — sBIEHNA cyry6o 1ejoBBIS,
€ckue. CnopoM, mpo3a XH3HH- Y Bce 21O KpanHe



n
7% [nasa ceapmad. O aitrie npaBd

oroit
“ TOB, cTp
HEOBGXOMMMO [/isi TBEPABIX PELICHUN KOHCbJé::l;ﬁ 4ax rapat’
ONpENENEHHOCTH CKIAAbIBAIOLIIXCS OTHOU

uu’
HuaMy
THDOBAHHOCTH ¥ NPSAMO TPOIANKTOBAHO TpeboBa
10~
BUIM3ALMH. ero cad
A TvT Bapyr (ud Tebe!) — cBoboAa qenonzﬁ; < 10 C8"
CTOSTEALHOCTb. aKTHBHOCTh, K KOTOPBIM ycmp_rae {)uﬂ!
et 0cOBOit JIOTNKE 3TA XKe caMas npaBosast M2

< Ha—
enuit @
W cyutecTryioT, KpOME BhIBOLOB H npenncglgz)l( e 6€C
NUTHYECKOTO TOpsiAKa (HaBepHOE, AAEKO H

g
pie PaxT
CNOPHBIX), Oe3ynpeuHbie, HCTOPUYECKH pocTosepH

L {d
- O thitd
YECKUE MOATBEPXKIACHNUA yXa3aHHOM 0C06EHHOCTH Y

M
Hero P
CKO¥ Matepuu. DTO IOPUAHUECKHE CUCTEMBI Ipes

U AHTAMH.

" cnpy’
Benb 370 TONABKO B «307I0THIE BeKa» PUMCKOM ﬁﬁ';x BBl
nenunu, so 11—I1II BB., B counneHusX H ceHTel:loro npasd
HAIOHIMXC PUMCKUX TPABOBENOB NPMHUMIL! 4aCT prcoxBMA
CTany CBA3bIBATL CO CBOGOXON moneit, ApyruMH 8 cTH,
HYXOBHBIMY HEHHOCTSIMU, yTBEepXaaTb, B ‘i_aCTHO HO
«Legum servi esse debemus, ut liberi esse posSIMUS” & - 10
TIONYUHATHCH 3aKOHAM, 4TOOBI ObiTh CBOOOLHBIM> o 106P?
«Jus est ars boni et aequi» («IIpapo — 2310 HCKYCCTB nouth
¥ CTpaBELTMBOCTM»). A 1O 3TOrO, Ha mpOTAXEHHH

a-
ua ¥
THICAYCNIETUS, A& U TO03XKE, BO BpEeMs (bopMWl“POBal:nnomb
KOro ponma CeHTEHUUM BCH puMcKas lopl«n:npwle“““’l cnopbl
TIpencTasasna codoil OuITORYIO K AenoByO NPO3Y

3
o p?
N0 WMYLIECTBY M CHENKaM, cyneGubie npeLefeHTh! n

HoAd”
JIMYHBIM KaTeTOPUSM I0pUavYecKUx gei, oObiyan, 3aK:~rm 1
TENbHBIE CEHATCKUE YCTAHOBNEHUA M NMPETOPCKUE 344
OTACNAbLHBIM IOPHAUYESCKUM YACTHOCTSIM U T. I.

Tio cyTH neﬂa:
" 0
KUTeHCKas ¥ oduuManbHad NpakTHKa, opuaMuecKas

cT”
KPETHKA M KA3yUCTHKA, K TOMY Xe no Gosnpuieit 4acTH )Keq
X0 sabopmanusosaHHas, mpuuem no takoit creneH# "o
dopMynsipsi, uekn u comepxamuecs 8 nux pUIHIECK’”

K
KOHCTPYKLMM 3aCIOHSIAM PeanbHyio MpaBoBylo XHU3HE "
JIOBYIO TPAKTHKY (1o omHOM u3

pils
4 ApeBHepuMCKUX ceHTeHU
«Quod non est in actis, non e

) T
st in mundo» — «Yero He:—) 3
AIOKYMEKTaX, TOro HeT Ha ceete»), M nano xe, MMEHHO

r;moronexonaa Cyry6o nposauveckas ropuanuecxas KOHKPCM
MK28 — MMEHHO OHa U HHUuero Gonee — crana OCHOBAHUC



arn k nonumanuio 77

ISl NpuBesEeHHBIX BBIUIE M UWHBIX CYXIECHHiI NpaBOBENOB,
CBA3bIBAIOILNX TpaBO CO cBoGOmONl yenoseka, nobpoM U
CNpaBe UIUBOCTbIO!

U 10 Xe camoe B He MeHee BNEYATASIOWEM BUAE NPO-
H30LLIO YyTh He ThiCsueneTHe crycTs B AHIauM. Ilpouecc,
HavyaBwmiics B raybokom CpenHeBexkoBbe, 3aBepiwics ¢op-
MHPOBaHuEeM COBPEMEHHOI pa3BUTON IOPUAMYECKON cHcTe-
MBI, OTBeyalowlel NOTPeBHOCTSIM IPAXIAHCKOTO O00WIECTBA
Benukobpurannu. Jo nacTosiero BpeMeHM NeHCTBYIOWAs
Opunmyeckas cuctema 3Toit CTpaHbl MpPEACTaBAsCT coboit B
OCHOBHOM CIUIOWIHYIO OPUAMYECKYIO MPO3Y, IOpPUAUYECKHE
A€na U cypebHbIe MPEUENEHTH, OTHOCSIIMECS K COOCTBEHHO-
CTH, HacneaomaHmio, KOHTPaKTaM, CropaM O KaiyeCcTBe Be-
We# u yenyr, IOPUAKYECKONM OTBETCTBEHHOCTH 33 HEIMUKTHI,
K BCEBO3IMOXHBIM opHanyecKuM KOHCTpyKuusM. Tlpuyem B
AHIIMK He TOABLKO HET KOHCTMTYUHMM B COBPEMEHHOM ee
TOHUMaHWM, HO W MHOTHMX BDPYrMX 33KOHOB, C KOTODBIMH
9BbiuHO cBa3mIBaloT MemoKpaTHUECKOe pa3BUTHE (CYLIeCT-
BYiouine B BenukoGpuTaHun 3aKOHOTIOMOXKEHHSA noxoGHoro
POna oTHocaTcs B ocHOBHOM K mpoGnemam mybnuuHOro
NPasa, B nemanoit Mepe — CPEIHEBEKOBOTO MpOLLUIOTo, Ka-
Ca0TCs npepenos mnacTu Kopons M He (QOPMYIMPYIOT
CK°J"°K0—Hm6y11b oBlIMX Hayar o npaBax JMYHOCTH, UCHHO-
“TIX W npunpmnax semoxpaTHdeckoro npasa). Ompeneinsio-
WHE Xe lopunmueckue Hayana AEMOKPATHYECKOTO Npasa 1o
Sonsuwelt yacry oxasanuce B MTOre MPHHUMIAMK M MIESMH,
3ano)KeHHuMu B ACIICTBYIOWIHX JOpUAHYECKUX Ppealndx,
COOPMUPORABIIMMMCSH #  yTBEDAMBLIMMHCS B cyaeGHOH
PakTuke, g cycteme cyneGHBIX MPELENEHTOB (nomy4uBLIEH
Haaaauue «oButero ppasa»). [1puToM npuHUMOAMHY 1 uaes-

% Raoummy o cee anats ¢ TaKoON NOCeR0BATEIbHOCTBIO
Mﬂmp“ﬂ“qecxoﬁ Onpene]eHHOCTbIO, 4TO, IO yﬁemeg:n‘g

OTMX aHrnuiicKuX NpaBOBENOB, 3T IOPHINYECKHUE HATE"H
ﬁ:ﬁ"m}oT HMYYTH He XyXe, & B 4EM-TO KOHKpETHEH I _':z
no ReH, uem oBuume GopmynnpoBKu 3aKOHOD. [IOWOHTL °

Yoexnenuio psifa CeuMannucToB, U HET xpaquBaH""’ "
paar’:aggeuuanbnom 3aKOHOAATebHOM @ogyg;;il; S HOKY-

HT. TKE ¥ npuHsTHH B STHX LE/LIX cnet KOHCTHTYLHH,

3 BhIClueit JopuIMYECKOH 3HAYNMOCTH
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1X geji. HeT AeicTBUTE
Ge3 KOTOpOIi, MO MHEHHIO MHOTHX JIO o
nol Heh/[OKpaZ;?}‘mble HCTOPHYECKHE )lalebleq;;) ?otiﬂb‘e
i npmz:)KHble. Ha woli B3risA. Gesyrnpe "BOBOM M
cometenner a TOro, 4YTO B CaMmOi peanbHOU g&eqenoB eye-
CBmeTemancCTmeer,Ho 3a70XEHb! BBICOKHE O enonpenensic’
Teppé”ﬂl;itua (4TO, MOMMMO BCErO uuorq r(;imnfh sxOIf
Sl]épliﬂlO‘{MTeJIbHYlO CreuHpUKy npasos;;lex \?enee BascHbl 32}
IMX B codepxaHue MaTepuu mpasa). chBeHHOro 06CTO ’
HaHHbIE W I8 NMOHMMAHUA TOTO cyue ooert noayiae pe’
TENLCTBA, YTO wMeHHO 6 npage ceoboda mc o ouy Sl cO’
QABHbIL U 0becneuenHolil Xapakmep 1 nn,}_c:: eriorO> collepl
0bpasHo cBoelt HeoTaENMMOCTH OT «COB Kkie ocobeHHoCTH
K@HUs IpaBa, ero CTPYKTyphi OOpeTaeT Ta .
& 6 x mpae ‘&
Korgg-?xgpsmx, CYLIeCTBYET B BUIe cyosem};«}f&bi («Mepe”){,
3HAYWT, BCETda B CTPOro ONpEeNeNeHHbIX Ipa o wenoserd 1
"TO NO3BONSAET omceub om c80600b! U amnueuoccf) wepeds M aKue:
Kpaurue, necamuensie nposeneHus, ¢ nepayio "

KaK npouseoa, ceoesoaue; ) A
BOI-)BTODI:I;(, BbIDaXaeTCs B YETKOI! }oplwuqei::;’ KOTO"

PHU, B €€ CTPYKTypax, opumuyeckux KOHCTPYK

i
1pHOW
— a ea.az ~
PbIE nosseoastom ne moasko deaams c60000y Yen06eKka p

HO U Ha npakmuke ne

deit 8
PEKAOUUMb 80600 ( 111)0“330/3 e’;I;
denosyro aKmugHocme, & meopueckoe co3udameipHoe ee- e
Hackonabko 311 OCOBEHHOCTU cg060db! 8 sipa 3y 1O
NPUHUMNMAIBHO CylliecTRe HHOe 3HauYeHWe Aas XKy INGLL
AeW, BO MHOTOM O4eBMAHO. U He HCKIII04YEHO, YTO [x 0CO~
celryac BHUMATENbHbI YHUTATEIb YBUAMT B yKazaHHb

1a-
y oHNN
BennocTax cBoGonp; g fpase pewamiunit nyHkrT B 1

HUM TOrO, yTO OMpe

-
oyAy
ACISET Mucenio npaga B cynwde, B
WeM YeioBeuecTpy!,
— O

ocAT
! Nannpie HCTOpHYeckorg TOpsinKa (B ToM ypcie Te, KOTOpbIE OT}; psadé
S, Hanpumep, g BOCTipUsiTYIO 3 pouecce kotouu3aum B ””3””’3) cBi”
ApYrux ctpan NePeNoBkIX OpUnyeckyx dopym cTpan-kozoni3aTopo o 1O
AeTeALCTRYIOT 1 of OPraHuYecKois CMOCOSHOCTH npapa «HacTpalBaTh ’
fepenopme, nporpeccusnpe tdop

ACTCH 10BOILKE ¢

MBLKM3HIL Takas cnocobHocTb np&f{i‘)l’o‘“
HWIBHOIT 1 NPaKTHyecky Pealnayenoii: 31 310 BO M

NepeKphipaet, Ka3atoch Gp, NOIpHbIe, 144

Opuanyeckye NOCTpoeH Yy,

1€
jIMb
TepBLIft BIrIAA ueCoB‘“erTx\' 4
XapakTepypre 475 pazauuHpx npasoB

-



«BTopoit nnak» — 3HauHTe bHbIE COLHATBHBIC LICHHOCTH 79

Y 3To BrionHe, Kaxk Mbl BHAMM, OMpaBiaHHO Ha3BaTh JIO-
TNKOW mpaBa NOTOMY, YTO MWMEHHO yKa3aHHas HanpaBieH-
HOCTb lopuauyeckoit MaTepul B TOUHOCTH COBManaeT ¢ 06-
LWLECTBEHHBIM MPOrPECCOM — C TEM, YTO YeJI0BEYECKHMiT pon
ABUXETCS — MyCTh M MEMIEHHO, C 3UrsaraMu, Mopou ¢ no-
TATHBIMM Npoueccamu, HO BCE Xe HEYKIOHHO ABHXETCA —
OT TPAAMUMOHHBIX K MOC/IEA0BATENbHO AEMOKPATHUECKHUM,
MBepanbHBIM UMBUAN3ALMSIM, K YTBEPKICHHIO Haual CBOGO-
AbI B Xu3HM mopeil. U uTo, aaxe aBCTPaKTHO paccyxaast, He
MOXET ObiTb B MCTOPHM Tak, YTOOBI CaM XOA H HaNpPaBJI€H-
HOCTh oGiiecTBeHHOrO pasBuTHs HE CHOPMUPOBA, HE Bbi-
ABMHY 1 He yTBepaua B couManbHOIl KM3HH OCOBbI MHCTH-
YT, KoTopeii ¢ YNOMSHYTOM JIOTMKOW Ha BCEX sI3bIKaX MHpa
M Nonyuna nassanue npasa.

“BTopoﬁ NAaH» — 3HAyuTeJbHbIE COLMAIbHbIE HEHHOCTH

OTMeuenubie B npenuiecTsyoueM H3NOKEHHU XapaKTe-
PUCTUKY nipapa npu peeit ux HeMaoil, OPOH BO3BBILIEHHON
ABTOPCKoOf oueHke Bee ke He Gosee HeM (KT i BOIMOX-
HOCTh. Dakm, yro anemeHTs npaBoBoil MaTepuH CTATUBAIOT-
K CYObekTHBHBIM mpaBaM. Bo3modcHocmb, MTO C 3THM

4KTOM cBsi3ama cpoGoga B MpaBe M, OTCIOA, ONTHMHUCTHYE-
°Kas nepcrextusa B pa3BUTMM TIPABa, €r0 CYLIECTBCHHAA
Poxs nporpeccupHoM OOLIECTBEHHOM pa3BHTHH, B €ro
Cyange,
o Koneuno, nenpas yrycKaTb 113 107151 3DEHHs 1 TOTO, HTO
l/[eqe&]zle «CbaKT» H «BO3MOXHOCTb» MO CBOMM MOTEHUH

Mei;, Tak
Hlm) q
Hojy

a5l CnocoGHoCTh npaBa (eC:1H BEPHbI BBICKA3AHHBIC npeng;-;l_ﬁ;;i
Blsieres, ¢ Y4yeTOM ApYTHX ero 0cobeHHOCTCIL. MOICTHHE nop” npaba.
* 1A0Wei ocHopanus a1 BechMa CCPbe3HBIX BRIBOLOB B ngglle o;fmm
1 Lu: Wb He cpomuTh paccMaTPHBAEMYIO criocodHoCTS nepr\IeﬂllOMy TeX-
Hor, BCHCHHSIM H TIpoueccaM cyryoo TeXHx}qccxoro. noécolzlz 110 BCEM JaH-
HmeHHoro nopsiaka. M B npotlioM, it ceifyac (a ewe 9ﬂoc}na( 1 HHTEpE-
Cay o OYAYLLEN) To, 4TO OTHOCHTCS K [1YBOKIM MOTPEORACT L iy,
HenouoB¢H KaK DasyMHBIX CYUIECTB, He TONBKO ABTACTEN OSTRRC Py
Tc.TbniaTn“Bb“ 31€MEHTOB B NPaBOBOIl XIISHII. "’0‘,"-:}'“”““:7 o01yee.108eHe"
Crug nl“ He npocTo ofieunBHIHIOBAHHBIH, HO :I[ is}y elile Goee BHICOKOE
Hage 0'"em(uaﬂ, KOTOPOMY CYXIEHO npuaath np
HUe B Xusuum tiomeii.
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M TAKOBBI, YTO OHM MOTYT ObITb KCMOb30BaHbl B Hel"c;“:;—
HBIX LIEJISIX, COIMPSLKEHBL C SIBJICHUAMN couManbHOTO pe ESL\L
ca, TIOCTaBJEHbI Ha C1yXO0Y peakuMOHHbIM cuaaM H ueo "
Benb 4yTO HU rOBOPH, AMKTATOPCKHUE nojaHoMo4ns aBT Em
TAapHOro mpasuTe;Ist MOTYT ObITb CKOHCprMpoBaHbI Ta B
o6pa3oM, YTO OHUM MUMEIOT BMOIHE 3aKOHHBIH XaPaKTepuem
3TOM OTHOIIIEHWH COIJIAcyloTcs C LeHTpalbHBIM nonomefll(
B TIPaBOBO#l CTPYKTYpe CYOBEKTMBHbBIX TPaB. Touto T8 i
(kak CBMIETEJAbCTBYET OIMNBIT npusBaruzauuu B FOCC” He-
19921996 rr.) onpeneneHHbIA KPYT rpapoMoHHHi npy !
Pa3BUTON IOPUIMYECKOW CUCTEME MOXET cTaTh 35‘3“0‘““,
Tpoliecce, npuBoLsiiieM K (popMupoBaHMIo ﬂOCTKOMMy
CTMYECKO# OJIUTAPXHUYECKOH COLMaIbHON cUCTEMDbI. a K

Tem He MeHee OCOGEHHOCTM MPaBOBOH maTepuH, n-[t
0b11en3BeCTHBIE UCTOPHUUYECKUE JAHHDBIC CBMﬂeTeanTBylo 0-
TOM, YTO MO caMoi CBOei nmpupole rnpaBo HacmpoeHo Ha ﬂPBy,
TPECCHBHOE Pa3BUTHE —— ONTUMHUCTHYECKYIO ﬂepc”eKmor
OTBEYAIOLIYI0 OOLIMM TEHAEHUUAM PAa3sBUTHUA qenoseqecK(Olf
cooGuiectsa. YTO OHO, MPaBo, U eCTh TO, POXKACHHO® car He
UCTOpHUEH, CoLMalibHOe obpa3oBaHue, KOTOPOE, HecMOTP? "
BCE WHbIE €ro XapaKTepUCTHKMU (npeoGnanaiouum macc >
0Dsi3pIBAIOLIE-3ATIPETUTEILHBIX HOPM, Cyrydo nenosast, 1l -
3aMyecKast MpakTuka), Npu3BaHoO MO camoMy CBOEMY cywee
BY, CBOGM OCOOOM JIOTUKE CNYXUTh JIOASM, WX 11ocToHHCTBy
HCO;BeMneMbIM fpaBsaM, UX csoboze.

v

6,
BreYaTAsIOlLME CBUAETENbCTBE: Om
€IbH un anain3 HaUOONee COBEPLIEHHbBIX iopuamHect

(v} eT
CTPYKTVP M KOHCTPYKLMI MOKA3bIBAET, YTO B HUX CymeCTBy
KaK Obl «BTODOWs nnan '

— OHM BbIpaXaloT nepedosbie !
XapakTepUaviomiue 3HauyuicibHble COLMAIbHbIE ueHHOCTu'

" N
A » 4TO B BBICILIEH CTENEHMW 3HAMEHATEJIbHO, ITH ”epeﬂOBbI
A€W W 3HAYWUTENbHbIE  LHATbHbIE

PE3yabTaTOM HaMme oro 0B 0"
CHH !
r p IO, 3apaHee paccyuTaHHOT K

~TO «TaKoOro amak
K OTO» B TKa
SABNAIOTCA pesyJibTaTom iy

PA3BUTUSA, OTpaxain

U BMECTE C TEM pPacKpbi
CaMO# Matepuu npapa

npasosoji MaTepHi a

aHHOro, camMo coboii uayme’
' TJIYOUHHbIE COLMATbHbIE npOlleccbl’

BAIOT MPUHUMNI MANbHbBIE oco6eHHOCTI’1

81
e LIeHHOCTH
«Bropoit rai» — 3HAYUTEAbHBIC coumaibHbl —_—

BOT HECKONBbKO wnocTpaunit Ha 3107 cqe:T' aboTaH-
Panee yxe roBopusioch O TOM, 4TO OAHOH nu3 OTI:ne B aH-
HBIX IOPUANYECKUX KOHCTpYKUUH, CAOKUBLINXER » olei
TMYHOCTH, B PUMCKOM UaCTHOM MpaBe, ﬂeMOHCTp”EgmeTCH
CBOIO KU3HEeHHOCTh 1 IPOeKTUBHOCTD 1O cux 1op, 11eCTBa
TaK Ha3biBaeMas BUHIAMKAUMA — ycrpeGopanme UMY npu-
«HeBnageiolnM cobeTBeHHMKOM> (11O TepM“HonogMMB,eHiu-
H OM B IOpUCTIpYLEHLNH) Y «pJiafeioiero Heco CT ot
Ka» — jopuanyeckasi KOHCTPYKUMS, npy MOMOUM €0 opoT_
CO"CTBEHHUK MOXeET BOCCTAHOBUTb CBOC npapo Aaxe nK au-
HOILIEHUIO K TpeTbeMY LY, Hanpumep 1o OTHOWIEHUIO HHYVIO
uy, ¥ JOMYCTUM, praneHHym U "y'Tl‘eI;liKoynM
. 1104eMy yTBEpAMICS TaKoro poia nopsmm% Hoo b i
noTo 3allipiaeTcs nNpaeo coGCTBEHHMKS” Belllb
b€ NMIO». MOKymaTenb — TOXE coBCTBEHHHK, o
Npro“pereHa B COOTBETCTBUHU C AefCTBYIOIMMH fopuaY e
CK¥MM HOpMaMM, Ha 3aKOHHOM ocHosannu. Tak noyemy :(_
TeM He MeHee B psie Clyuaes ripenoyYTeHNne oTpaeTcst Nnep
BOMY coBeTBeHHUKY? s
B neunanvhoit opuanyecko# auTepatype OCHOBae}TlgM
Nopsinka BUHINKALNK YXE B Haie BpeMA cTany npeam '
O0CTOstTenbHIX uccnenopanuit. W1 xoraa B KayecTBe MCXOL
HOTO NVnkTa B TAKMX MCCACIOBAHUAX GbUlo B35TO TO OGCTOH-_
TeNbCTBO, YTo BUHAMKALMOHHBIH HCK y[OB/IETBOPSIETCS B635;-
TU OT Toro, BbiGbUIA J1M BEUID u3 ofnanarus ¢ HHO
BeHHMKa 110 ero moje WAW BHE €ro BOMM, cTany mocterne 0
BhliCHsATRCn r1y6oKue pa3yMHbIC, LyXOBHBIC, noncwmo
SrllTOH‘J‘e"Hble dbunocodckue OCHOBAHNA paCCMan“Ban&TCZ:rT—
ngf{iKa Hayana goBepysl MeXHy JIOAbMH, 1320;0? L?TTE yau-
BuTe CTb, CBA3aHHble C TAKUM [IOBEPUEM. xOBHAas, Tyma-
Hyy NbHO. Takoro poma OCHOBAHMA, WX Y e3,YJIbTaTC
coBapHa” CYTh PaCKpHIBAIOTCS TONIPKD Ce“qac,KI;I; KpomnoT-
nug%evMe HOW TPaBONIPUMEHNTENbHOK npaKTy(l) qOK BUHIM-
Kau“n “CC{ICHOBaTERbCKOﬁ pa6otbi. Cam K& “oi(ymc;{ — euie
mcs;OHHO“ 3awuThl paa COBCTBEHHOCTH ° W KuU3HM, B
c )quﬂem;{ TOMy Hazag — B llpdhl%évé papUaHTOB ux
eerHbe KU3HEHHBbIX CUTYaUUsiX, B ot OO oe3 KaKux-nuoo
HUS. Vimento B npakTM4ecKoit Xu3Hi,



D) Tnasa
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OTOKa
CreLHaIbHBIX MPeIBapUTEIbHBIX thrnocoPeKruX pa3pad

. cKVi0
WX Le/eHANIPABIeHHOTO BKIIOUEHHS! B NAHHYIO iopHIHe
KOHCTPYKUHMIO.

3HayuT, Hen3beXeH BbIBOL: NPaBOBad svarepus (”Me?;lﬁ
MaTepus B pa3BuTbIX dbopmax — IOpHaANUEeCcKIiX KOHCTPYE 10-
5IX, MHBIX Pa3BUTBIX CTPYKTYPax) ABISETCH HocHTeneM paulﬂ .
HANBHBIX, UHTE/LICKTYAIbHBIX Haydall, :rrliepﬂl"‘B”“’”‘“1 He
CPeICTBEHHO B NPAKTHYECKO KHU3HU. X

Takoit e BbIBON CAeAyeT M3 yriy0aeHHOTO aHa113a ﬂI:K
TMX BLIPAa0OOTAHHBIX Ha TpakTHKe fopHaHYeCKHX KOHCTPSblﬁ
UM, HanpuMep OTBETCTBEHHOCTH 3a BPEL, ﬂP“‘*”HeHH a
VCTOYHHUKOM TOBBIILIEHHONW OMACHOCTH, — KOHCprKu}z :
TaKXe paHee yxe yrnomsiHyToii. Benb T€ cepLe3HbI® paul'ﬂ’
HajAbHBIE OCHOBAHMS CYLIECTBYIOWENR B 3TOM cayyae «OTBOr
CTBEHHOCTM 0€3 BUHKI» (1a K TOMY X¢ HE H6110013‘3’10“361”I ¥
NPUIHHUTEAS] Bpena, a «BAagefibua UCTOuUHMKa»), O KOTOpr;;
TOBOPUIIOCH B IPEAIUECTBYIOIEM H3TOXEHHUH, pacprmmmr
HayKou TONBKO B HacTosiuiee BpeMsi. CaM XKe fopsloK TaKOn'
BapuaHTa UMYLIECTBCHHOW OTBETCTBEHHOCTH TAKXKE cnox!

AMYECKHX [eMl, OCMBICACHUS [IPAKTUKHM, HO, BO BCAKOM Cj;y
g, { 23 Kakoro-iubo npeasapuTesibHOTO npOHnKHOBe“”

c
croxHRe hyocodeKme MOGIEMbI. KOTODBIE packpb18alot
T o ceifuac.

an?cx:: S::gacmqecmﬁ, KOT[a, Ka3anoch Obl, cyry0 ;z);'
o | TPYKLMs, W3BECTHAS B l0pUCTpyaeHIHH ¢ al0”

i Ig)p;ﬁ :a KacaeTCs ryMaHuTapHbiX LeHHOCTEMH, oy
HUE TOMLKO B caMble NOCAEAHIME TOMbI.

Peyr ¢ ‘
OeT O KOHCTPYKUMM Brafenbueckoi 3amiThh )

BEpOUB %
PIMBIICHCSH C AHTHYHBIX BPEMEH B NpakTUKE topucnpy? er

Lvu. CyTth 31OH
mqﬂoﬁ% KOHOH CBOEOGpa3HO (naxe, kazanoch Obls
CTPYKiINY B TOM, 4yTO

. enet

BeLLM, Hes dakTryeckuit BIALE
Ha Takog :ﬁ:ﬁ?ro 7 TMIO, ECTL WK HET y HEro ocroBar’

e, W NaMe upy cepbesnbix coMHEHWX B
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Koro nopsaka? B atoM yxe mecsTuaeTHsMH pa3Gupaercs
'OPUIKYeCKas HayKa. BrITh MOXET, 5T0 MPOCTO 3AlUMTA, TaK
CKA3ATH, MpOMexYTOUHOrO MOpsAKA 10 OKOHYATENLHOTO pe-
'WeHNa cyna? «Heusbexnoe 3J10», KaK roJsiarai 3HaMeHMUThIN
EMELKMit opuct P. MepuHT, B OTHOLIIEHUH «BIalENbLIEB HE-
PABOMEPHBIX»? KaKoe-To HHOE YMCTO MPArMATHUECKOE MIIN
“OlHabHOE ocHoBate?
*vank0 B XX B. cTana ofHapy:KuBaThCsl TAy6oKas ryMaHu-
Tanuag ey, paccMaTpuBaeMoil IOPUAMUYECKON KOHCTPYKLIMH
OTupa T0-HacToAUIeMyY, KAK 3TO HM MAPadOKCaNbHO, MO-
KET BhITy TIOHATA, moxanyi, TOAbKO ceHyac, B HALUM IHM).
OT ™ cKasan waw oredecTBeHHbIl npasosen M. A. Tlo-
“SNL 1O 3TOMY BOMPOCY: «...JU1s1 YACTHBIX JUL (haKTHe-
CKOE roernn Blagenbua A0JKHO ObITh HEMPUKOCHOBEH-
e . OTO (BHUMaHue! — C. A.) TpebyeT pacTyuiee yBaxe-
e

kv 1CNOBeueCKO NUUHOCTH, 3TOFO TPEGYET HCTHHHO
<1¥[nhTypHMﬁ CTPOM OTHOWEHUI MeXay AoabMu». W nanee:
“toat

Menm, 2 S g Mepuura 3aliMTa Bajie/IbleB HEMPAaBO-
PR I ABNSETCA UL Hen3BEeKHbBIM 3710M... TO HAM OHa Ka-
)Ij[(;;iﬂm“-mpulnu, KYJIbMUHAUHOHHBIM NMYHKTOM OCHOBHOW
_-MCIRU 110 OTHOLIEHHIO K 3THM BAaleabliaM MPUHLMIT
YBenpy K YenoBeyeckoil TMUHOCTH MTOABEPracTCsl HaMbO b-
?B?;y MCKyuieHmio, 1 MOTOMY OXpaHa Ja)xKe 3TUX BlaleNbueBn
er HAHMBBICIUMM TOPXECTBOM». A BOT 3aBeplLIalo-
HO o «Kak 6b1 To HH 6bUIO, HO BO BCSKOM cnyqaf;:cc-)
COﬁcTBHO' B MHCTUTYTE 3aulMThl BRaJeHUs LENO m:tei 0
Frw M BOOOLLIE HE O TAKOM WMJIK MHOM HMYlIle€
Uiegn. .. ™ MPaBe, a 0 Hayane ropasno 6osee BbICOKOM g
Myyeamrn. O HacaXIeHUM yBaxXeHHs K 4YenoBEYEeCKO
OCTH Kak Takogoii»!,
CkaﬂE&n% € MopasuTenbHOE, YTO KOHCTPYKLIHS «Bnaﬂenbb;{;::
CKOD"M rewr — 3TO, KaK NMPUHATO CYMTATD, B,CEEO nmi[ﬂnn_
CTuye ﬂa”y 1OpUaKKO-TexHMUecKass AeTanb, HEKKUH q')op:e;oc_
TaBn;[C MW M3bick, snemeHT cxonacTHKM (Hado Xe.ul;p o
Npg Tb KaKOMy-To pakTUUeCcKOMY BIAdENBLY 3ALLUTY e
MKOHHOI‘O coBCTBEHHMKAY!), A IUIIOC K TOMY K

HO“POBCqu M. A Ykas. cou. C. 228.
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. ipeX
N oBHsAX NP
CTPYKUMs, CJIOXHMBLIAsSICS B HCTOPHUYECKHX yg{:ﬂbl oGHADY
HUX 310X, KOr4a BbICOKHME TyMaHHUTApHblE HI c(p“;oco pext.
XKEHHbIE» TOJIbKO B XX B., Jaxke B nepeaoBblX

feya-
KO HaM
paspadoTKax MpoLIIOro B JyyileMm cjayuyae TOJb

JIUCD.

ye
4§ 1opHaH
[lonoGHble «npopbiBbl B Gyayliee» KacaloTcst M 10D

1
CKHX pa3pabOTOK COBPEMEHHOCTH!,

rcT aKT‘
He MeHee npumveyatenbHo To, 4To daxe Be":b:;l icc’)ne%%a
Hble, Kasajoch Obl, IOpHAMYECKHE KOHCTPYKL Tciona — ©Y°
3HAaYUTENbHOE MHTENIEKTya 1bHOEe BOraTcTBO, a O TepHaT”Bbl’
LLIECTBCHHDbIE pe3epBbl (HEPEAKO He MMEIOLLHE aﬂb“oK paﬂ“e'
YHUKaJIbHbIE), MO3BOASIIOLIME PELLATh C;I0XKHbIE A€ Tax, oKa"
CKHE M TYMaHHTapHble NPOGIEMbl COBPEMEHHOCTH. K1toueHH”
3bIBACTCS, YTO KOHCTPYKLHSI «OBLUMIt IPUHLIMT C MC MeHTaxX
EM»> — M 3TO yXe BO MHOrOM peann3oBaioch B HOKyﬁHCTBeH’
TipaBax 4ej0BeKa — MpeacTaB:IsieT co0oil Mo cyti €l Ha A3blk
HYIO NMpaBoBy10 Gopmy, ofecneynBaolLyIo nepeBonoB KoH-
TIpaBa OCHOBHbIX TYMaHMTapHbIX LIEHHOCTEI 1 ljﬂeaﬂ {)Ke 6e3
CTPYKUMS «HCcUYepnbIBaAIOLLHiL nepeueHb» yxe ceiyac ot etcsl B
YINYOJIeHHOM ee NpopadoTKM) cnpapennuBo MOHHMA

z0-

. Mma, K

34KOHOTBOPYECKOM NeATeNbHOCTH Kak rpaBoBas (bopquéﬂno
~ ! C

- MOXET CYXUTb Nperpanoit x npon3BoJy, CaMOB/

YUHORMIX

u TIPOU3BONbHbIM OEHCTBHUAM MHBIX AML.
_—

K npusenenty

1 aT,‘le'
PHMEDPA .+ siury a00EBHTE CBON HUHbIE BneelH;bl

Hus. [Tpu otpaGorke p 1989—1990 rr. 10pimueckoii KOHCTPYKLIHI! a?oe Bpt
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1ach
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HEMOCPeaACTBe N 5 Npou3BoncTy 0. Fotetes u by

Mep. Ho imenua ar
BOACTBeHHYIo aKTHBHO
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Heckonbko «moueny?»

MOXHO yBepeHHO Mpeanoa0XUTb, YTO Pa3BUTHE IOPHIAM-
HECKOM HaykM M MOBbILIEHHE IOPHUAMYECKON KYIbTYpbl B
NIPAKTUYECKOH OesiTeNIbHOCTH, €6 KOHCTPYKTHBHOE COBEp-
WICHCTBOBAHME MMO3BOJMT YBMAETb CYLIECTBEHHbBIH HMHTEI-
JCKTYanbHBI KanuTan, 3aJ0XEHHbIH BO MHOTHX ADPYTHX
OpuaMYecKNUX dopmax, KOTOpble PacKpbIBAIOT CBOIO LIEH-
HOCTh Npu peurennu cospemeHHBIX 3alady. B uyacTHoCTH,
oBecrieyenpe HE3aBHCHUMOCTH M CYBEPEHHOCTH OTHENbHBIX
MU (Ipnt nomoLwu KOHCTPYKLMHK «aBCOMOTHbIE NpaBa» B
PA3NNYHBIX ee MonubuKauusx) Wik HadeXHOE NOCTHXEHHE
Heodxommmoro COUMaAIbLHOTO pe3y/bTaTa MHUHYsT OIOPOKpaTH-
Heckue lipouenypol (Mpv MOMOLUM KOHCTPYKUHM aBTOMAaTH-

1€CKOro Hacr

YIUIEHMSI NpenyCMOTPEHHbIX B 3aKOHE Mociel-
CTBHI) y T, 5

Heckoabko «mouemy?»

W1 nputom B BMAE BOMPOCOB, KOTOPbIE MO-

AT NePEKUHYTL MOCTHK K cJienylollle rjiaBe KHUTH.
‘iechOH A€TanbHOM (11 BMecTe ¢ Tem 0GOGLIEHHOM, TEOPETH-
M PaccMoTpennn npaBoBoil MaTepHH OBHAPYXXHMBAeTCs
Pa CoBMagaloLIMX MOMEHTOB, 00pa3ylolMX
TaKy 3 10 CTOpOHY co6cTBEHHOI OTHKY Mpasa. [lpuuem
a MOMEHTOB, KoTopbIe MpY BHUMATEJIbHOM aHaTM3e npa-
’Be\:: Opunnyeckn OTpabOTAHHbBIX KOHCTPYKUMI OUEBHIAHBI.

MecTe

Mep C TeM TakuX, ocHoeanuii 0ns KOMOpLIX 6 camoli Ma-
“U npagq yep.

iy

" Bompoc «1oYeMy?» MpH MOMbITKE HANTH CYyTb TaKUX
KoM rm;lmi AaHHble 0 fpage camu 1o cebe (naxe npu LWHPO-
Kﬂlc)qeuli(oﬂe Enpasoson MaTepHu) He Ha}OTUOTBeTa. 3a uc-
B“H(eHMeM OOlIMX cCbUTOK Ha couMallbHblil mporpecc, Ha
Ckny uuBe HdeN0BeyecTBa K nocnenoBaTebHO NEMOKpATHYe-
ey MAn3aumsv 1 3aMedaHnii THIA «MHOTO GbiTh He MO-
e~ MO-BUANMOMY, CMOCOBHO MOPOAMTH MPENCTaBIIE-

Mu y :;fi"“" Y Jlloneit, He 3HaKOMBbIX A€TaNbHO € TOHKOCTS -
He \,,. * ““*MKOM IOPUAMYECKOTO PEryJMpoBaHus, O 4yTb JH
yeckom XapakTepe yka3aHHbIX 0COOEHHOCTEM Npasa.
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oM \Ma
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AneKTHB
joTcst CY

WK OTCTA/bIX COLMATbHBIX MOpsiAKax) sAB1s

Hble Tipasa’?

i
HoCT
cobeH .

ouemy cama no cebe npasosasi MaTepHst, BqOeCK” coseP
paccMaTpuBaemasi MO4 YIJ1OM 3peHist ‘Op”m’;mem,e pbiCO
LIEHHBIX KOHCTPYKLIMi1, pacKpbiBaeT ceds KaK siBJ

Ka.
KOTO 4YeJIOBEYECKOro, rYMaHMCTHYECKOIO nopsii

o yt0
A B CBSI3W C 3THM pa3Be HeT K

s BT

aKoi1-To 3araiku BCKH
nue

NpaBoBasl MaTepHs, KaK CBMAETENbCTBYIOT dakT

Obe

! 1croab3 a
Hble, CONPOTHBIAETCS, POTECTYET NPOTHB €€ ”e.rmx- oK
B PEAKUMOHHbIX, MHBIX HEaNeKBAaTHbIX MPaBy ugce Ke npY
nonobHoe UCMoNb30BaHKWE MPaBOBOM MaTepHH

- ona orh0P”
XOOWT, HaNpUMep MpU PEeaKLMOHHbIX pexiiMax, Ogna‘le
MUpyeTcsl, He oOpeTaeT KauecTBa npasa B CTPOTOM
CTAHOBUTCA OXHOM NULLb €r0 gUAUMOCHIbIO.

1Ka, B

Wnu, Kak cBuaeTenbcTBYeT XM3HEHHAS “paKT;ner;wH

LIECTBAX, B KOTOPbIX HAPACTAIOT aBTOPHTAPHBIE AMOTO €
OduuUManbHAA IeKCMKa HAuMHaeT H3GeraTh aaxe Cal

on”
Ba «MpaBO» (3aMeEHSs €r0 NOBCEMECTHO Tep.\um?n\l “331‘;[31-
KOTOPpbIii, KaK U3BECTHO, MOXET 6bITh M (HOpMOM FOC3B
BEHHOro CBOEBOIIMA, NOPOil npoussona)!. K HanpOTHE-
BOBast MaTepUst cama WMIOET HaBCTpevy

REN| LleHHO
CTAM: ONTUMANbHO OTPaGOTaHHblEe IOpMAHYECKHE K

n-\la‘OT
UMM ¢ Tako# nerkocthio (c oxoToit) BocnpiHIY
TIONIOXKEeHUS, CBA3aHHble CO CBoOoOnOit Joneii.

T
~ aro
TMocrasnennie BblllIe BONpPOCHl «rioyemy?» npuoOPeT‘

pest H2
eue Oonee OCHOBaTeNbHbI{1 XapakTep, ecn cornacHT —autid
OCHOBE NpuBeneHH pIx HOAHHBIX C TEM, YTO B NpaBOBOIt
_

! Becryma NPiMeyaTenbiio, wTo korna B Poceuy p 2003—2005 FT- (;0 Bee
Da3iio obvsansieHHoMy NPUHUANY yKpenienus pepTukaan paacTH CTd
6onee YTBEDKAATBCS H3BECTIble
HOM ynipasaenuu, 1o cunxpouto

Toet!”
aBTOPHTApHBIe MpuIILUALL B \"OcyﬂaprHO’
6 - lUar B wiar cTan ucuesath 13 o
TO O0liXxoaa canm TEPMUHH «T1paBoO»,
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Heckonbko «nouemy?»

JAI0KEHA €805t 3a0aHHOCHY: LETIOYKI TPABOBLIX CPELCTB 00b-
€KTUBHO BbICTPAaMBAlOTCSl OT OAHOTO 13 HCXOAHBIX Ha'a.l npa-
BOBOI1 MaTepuu — lOpMAHYECKHX 103BOIEHHIT — B Hanpas.e-
HUM CYOBEKTUBHbBIX NpPaB, CBOOOMbI 1 AKTUBHOCTH J1i0neil.
Bonee Toro. Cso6oaa B CTPOro MO3HMTHBHOM 3HAYEHHIT KaK
Pa3 1 packpbiBaeTcsi yepe3 OOBEKTHBHOE MpasBo M, CTalo
Obith, BhicTynaeT B TakoM Bitae 1 06aHKe (B BiAe 1 06:IKe
Cy6vexmugHbix ropuduseckux npag), KOraa OHa MMEHHO 00bEeK-
THBHBIM MpaBoM «naHa». MMEHHO MpaBy «IaHO» MepeBOANTb
aKTUBHOCTL Nioneil Kak pa3yMHbIX CYUIECTB B TBOPYECTBO, B
CO3unaTenbHoe neso.

Ho ecap 3TO BEPHO, TO HayKa CTa’ KHMBaeTCs C CaMoil uTo
HM Ha ecTb Tajino i1,
Taitnois NOToMy, 4TO MpaBoBasi MaTepusi, KoTtopas (Gopmu-
Pyeres u YTBEpXAaeTCs no XECTKHM, NETOBbIM MMIEpaThBaMm
NPHUTOM MepBOHAYAIbHO BCErda NMPH Hepa3Bi-
HM)_‘ :?]UHEUIbelX CleTe.\lax, HENOCPEACTBEHHO VB npo3e XH3-
Tax o Dak_mqecxon )KH3HeﬂeﬂTeﬂbHOCTl1 ntonei, B 1abupuH-
HOcTenpnymBepT” UHTEpecoB M CTpacTei, B NOTOKE noTped-
C“Tyau;mpaKT”KM MO PEUIEHIIO MHOTO0OOpa3HbIX >1V<n3HeHHblx
\ M"uw; CaMa no cebe He conep)KnI OCHOBaHMHI1, Kotopble
3Ha“eHHbleﬂaTb YAOBNETBOPHTENbHbIH OTBET Ha Bbillie 060-
“nO‘{eA\iy»_
cKOe)',y ):e“” Niepen Hamu HeuTo Takoe (Y4yTb JM HE MHUCTHYE-
oe, lm\“‘ ne nonnaeTcs HayuHoMy obbsicHeHHo? WUau ta-
“Dencranyxonm CBOMMM KOPHAMMH B SIBJ€HHS MO TY CTOPOHY
B “DeucT;::M O npupoae (NpeanonoxeHue, B 0COOEHHOCTH
3BeCTbe4 CHUII pPeNUIrHO3HbIX BepOBaHHIl, He JIHLLIEHHOe
eDBblx a;;”\’“UB; HeaapoM «MnpaBoBOe», 4 HE TOIbKO Ha
BbmaeTcﬁ - X CcBoero $HOPMHUPOBAHHS, HEM3MEHHO COCTBIKO-
Ho na PE/INIMO3HBIMI HAYANAMM, CO «CBATBIM», C Be-
Kaca -Ib CBEPXUyBCTBEHHbIE, TPaHCUHEHIAEHTHbIE Haya’la
i;: uJHconecm, avoupa, packassHus U bora, a He cBoboabl
M‘{e

" .

v *» NIPaKTUYeCKHX, NO GOMblLEi YacTH cyryoo npo-
¥ “HaxteHé:pyﬁle OTHOILEHHSAX, HEPEAKO OOMTENH 3roM3Ma
Hoe 250 IX CTpacTeit, ¢ KOTOPbIMM MMEET AEO MO3NTHB-
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— YeMpeatiena cyOsekmuenoLy npagan, 609



I'nasa Bocbmas
I[TPABO — BBLICIIIEE HA3ZHAYEHUWE

Kanntan unrennekra

Bronue
«Ftoquy?»’
BE, MoxHo

YAOBNETBOPUTENbLHBIM M MPOCTOM OTBET Ha BCE
O KOTOpLIX FOBOPMJIOCH B MPENLIECTBYIOWENH ria-
NONYYUTb, €CAM CBA3aTh MPABOBYID MATEPHUIO C
LueH?SGKTOM JTOOEH, ¢ palMOHAIBHBIMHM HayajlaMM MpH pe-
KM3HEHHBIX CUTyaLIMIL.
bUyXe Bumenu npw XapakTepuUCTHUKE Haubojiee cosep-
Me%”;" TOpPUAMYecKUX popM, NPABOBBIX KOHCTPYKLHMI, 4YTO
- POUCXOINT cBoeoGpa3HOE COENHHEHHE PealbHOCTH
OIbITa M1 yMa — BbICOKOIC nopsaaxa HHTeI-
CnnaB:Z:f“_.ﬂeme“b”ocm monei. TlpryeM Tak, 4TO 3TOT
- B MOZEASIX (TUITOBBIX CXEMAX), TO €CTh
CYGBeﬁiogPiFIOBbIX [OCTPOCHMSIX, OMPENENAIOWNX CTaTyC
HOCTe o “oL1das M comepXKaHKMe MX MpaBoMOYMH, 00sA3aH-
apa}q’ TBETCTBEHHOCTH, MPOLIENYD, }OpEMM‘{FeCKI*IX (hakros!.
Hbry mp—;£1~u, 410 BECbMa MJONOTBOPHBLIN O0TOOp ONMTUMAb-
Tpage . HYECKMX pelileHMit NPOUCXOAUT B NPEUEACHTHOM
Be onMTa“EaBe AHIJIO-aMEPUKAHCKOTO THIA, KOTAA HA OCHO-
Wiiichn.n CYOENCKOro aHajam3a MPOMCXOAMT CBOEro poaa

Ka npenenenros.

e “
“Mmpg?.fw Xe B 00MacTM MWOPUCIPYOESHUUM NEUCTBYIOT
Tw

— 3aKoHOJATeNH, CYIbH, YMYIPEHHbIE B OPUAU-
1

X ena T9EIBHO TIDH 3TOM. YTO (QOpPMUpPOBaHHE OMTIHMAIBHBIX IpaBo-
0 M 3OGeKTHBHBIX 10PHANIECKIX KOHCTPYKLHIL [1POHCXOMHT B
B 4eM-TO 6;1M3KO0il K «€CTeCTBEHHOMY OTOOpY», — XKECTKOIO

”DO'rec 9 NnTepecos, NPOTHBOOOPCTBA BCEX «3a» U «[IPOTUB», POLIENYP

TOBg,
girloape“eﬁ:lrﬂﬂ YHE MPUHSTBIX PetIeHHil. NX NOCTeMyIOIero nepecmoTpa u
i p o

e IKIL NONCKa KOMIPOMMCCOB, B3aUMHBIX YCTYTOK, MWMTCILEI:;
0 CIUreKTv B3auMonpuemaeMblx BapuaHToB. K TOMY Xe Te Wil MH ‘
Ya1bHble MO10KEHMA TOKHEL BIHCATBCS B yXe CyllecTBylole
° ’qum;ln? bopr, CTPYKTVPBI rpapa, mapamMeTpsl H TpeGoBaHMs LETOCT-
€CKOTO opranmsaa Kak 0GLEKTHBHOM PealbHOCTIL.
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Q\'meke WHTe IeKTay, Ha NEPBOC MCCTe
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X““Hhi Ipyrute spaunTenbhbie COLH
» TyManutapHbie?
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- 60](0(0
CIICKTHBY M Ha YPOBHE TEOPUH ocnoaarenwofoo”ELgrgpmM&
NOCTHXCHNUA MPaBOBOIl MaTepHM Kak HEKOer
MEXAHM3MA, MPU3BAHHOTO CIYXHUTb JIOLSIM. pasyma, 48
Hackoibko nouunmanie npaBa Kak 6blT"51H’meHuPL 1B~
npuToM Pasyma B BhICOKOM MUPO3TaHUECKOM 33 tHeKOTOPHX
ICTCH CYIUECTBEHHBIM, MOXHO NOSCHMTb H
flHHBIX HCTOPUKO-HAYKOBEMUECKOTO XApAKTEPA. ta — 06BT
WIMs Benuxoro unocopa — Ummanynna Kan s pasy’
HO CBA3bBaeTCS ¢ ero counmmenmsinu, nocsﬂmeHH;éToro pa’
MY; TJIaBHOE U3 Takux COYMHEHUN — «KpuTHka qv, Ha MOH
3yMa». Ho mano kowmy W3BECTHO, YTO MO OHHOPK’OFO ny™#
B3ras1, Becbma 000CHOBaHHOM BepCHH TBOPqu/wMan?llKe
bunocoda oy obpamunca x s3moi urocogerol ’2”00;“) cst 8 897
028 mozo, wmote 2nyboice u ocrnogameavhell pazoopar Tp€6088‘
pocax npasa (4 310 BrioNHE OOBACHUMO MCXOAS MBHpHBHeK’
HUM TOU 3moxu — 3noxy Npoceewenns), xkoTopble
Y €T0 BHHUMaH

oM
, Geprck
HE TIpYU uTeHUM nexkuuit 8 Kenurcoep
YHUBEPCUTETE B [780-% IT.

-
enaB '
W xorna CTyCcTst mecsitunetue WM. Kaut, npod
TaHTCKY10 padoty no

e

YIAYBaeHHOI TpakTOBKE pazny; éIBO”
CTBUTENLHO BepHyacs k BONnpocam npapa (peain30B oBHBIX
YICU B cepuu cratep 1790-x t1.), T0 oaHoi m3 OCH yHOM
TakuX uneit crapa MBICTL 0 HEOOXOAUMOCTH B Ha};aroi(
OTHOWEHUY BRIgeNsITE BCJICL 338 «YUCTBIM Pa3yMOM» qHUE"
W Hucmoe npaso, xorpa W DacKphIBaeTCs ero MHPO?’HE 00-
CKasi mpemocHoma!, To €CTb nipasa B Buge upeatbHOT ) OT
basa, «ocBoGoXaeHHOrOy (yTem noruueckoit onepaiH MEH"
BO3ACHCTBUSN i« BIHAHUuY HYBCTBEHHBIX (pakTOpOB, 1 3; o7
JUBBIX daxTuyeckyy OTHOWEHNH, KOHKpeTHOH UEIN nuBa-
BCEro Toro, yro B PeanbHol xn3uu «npuMeLl uc-
eTCsI», HECKOU Xu3up, rosoputr Kant, npH

HeMy

K
, OTHOCSsLIETOCH
' Noapobuee o

. caM
0 370t Bepeyy y PaspaGorkax M. Kanta no BOAPO .
Ilig;_ilza OM.: Arekcees C. C, Camoe CBATOE, uTo ectp y bora ra 3emic.
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paBy! («Ilenp X€, — 3aMeyaeT B cKobOkax KaHT, — Mmo-
XET 6bITh Kakoii YTOIHO»2),

BOT YTO nopasuTebHO M ONHOBPEMEHHO 3aKOHO-
MEPHO — Hmento TaKoe («YHCTOE») MPaBO, B OCOBEHHOCTH C
Yuerom ero MOTEHLMH, 3apsAKEHHOCTH HA CYGBEKTUBHBIE Npa-

TTMm—

mql 311(3‘:” AONYCTHMO MMPeANOACKHTS, HTO [€peN HaMH TaxKas CTOPOHa KpM;
s ;cxon q‘m:rococbmf KanTa, koTOpas nopoii B Kakoit-To Mepe yc;gpg;iile-
o O3 3peHits. Jeao TYT BOT B yeM. Hepenko 4yTh 14 HE BEPULHHO A ;[oa
BMCTCKOT O MBIULIEHHS NP MOCTHXEHUU ABICHHI OKPYXaloLIEero Ha% ;Tga
Ma Kaa‘me“ﬂ (B HezaBHen npour1on, B 0GCTAHOBKE TOTATHHOTO FOCMOIC 52
.\102J CHCTCKO-Jemmcxo-cmﬂx-mcxux AOTM — MMMEPATUBHO) TE3UC O Bf{a;ii
Cay B3y B3auMOOBYCI0BICHHOCTH STHX ABICHMIT. BepHsiii 1 oqemmng i
oTQOno ¢ede Takoro poda Te3uc MMEeeT, OAHAKO, OTpaHHUYEHHOE aHvaIngCTb
ABne MCHUM Ty Gygp nosHanus. Baainocssidb U B3aUMOOOYC.10B b
Huig IDHBORUT K ToMy. 4TO KaxzOe M3 HUX TIo;TyuaeT Kax Obl OTAEYaToK
szex APYTUX, HaulhaeT wecTy Ha cebe Cembl APYTUX ABTEHHIL, Haxom:
¢ Hum po B3aHMOCBA3M, M 3TO NpH Beeit 3HAYUMOCTH TAaKOH B3aUMO
g:goﬁﬂcmiocm CTaHOBUTCS OﬂHOBpeMeHHOIIX nperpanoy K nomr.;:x:{};e
CYeqe PN Mapioro SIBIEHMs], ero CaMObBITHOI MPHPOAbE (“ITO’B xoc} Hox
Byxom:e A3€T BOIMOXHOCTH B 0THOI Mepe BBISIBUTH cneuudnqg Hn g:iow
eery oc): B3AUMHBIX oTHOWeRMIT, 1t B3aHMOOBYCIOBIEHHOCTE! ). Hostony
My neHloBa””H ntofarate, 410 KpHTHYeCKuit MeTon Kanrta ——e o cnaco
e i “fh B COOTBeTCTBUM C KOTOPBIM TO Wi HHOE SIBIEHHE H 06u1e o
CTaer p, JABHCHMO or OMBITA, YYBCTBEHHBIX (PAKTOPOB, HO I BO Sute npex
Cleaog, o0 COBCTBEHHOI MAOTH, B «UHCTOM Bitle», BHE TeX O HiaTkon.
i Takoy KOTopyre OCTARISIOT Ha HeM IPYrHe SBIEHNS, NPeNMETs, 1p . oot
Ty, k0re Dacesiorpeyye SIBJICHUS B «YHCTOM BHAE», B €I0 COGCTBCHH(;: 3;;Te-
Hsgg Aa M03HaBarte1pHag MBIC,TH OTB.IEKAETCs OT OHyTblBalOH.(léX | sare-
aneﬂeyx €ro casisely BAMAHHUIT, [TO3BO.IAET MOCTUIHYTH €ro r,1y3:THeM, B
Homm: toLiye CYWHOCTHble XapaKTepHCTHKH M OIpeae/ieHusl, a oo
N 3C€ ero cgay onocpeaoBaHus, pelaTh APYrie MUPOBO33P e
STOT M b MK Iagnple NPpo6.Ierbl (KaK 3TO Mbl YBHIMM B OTHOWIERIH anaH_.
Hhje aer 1, Hang NOIaraTh, HMeET LWIHPOKHE. JATEKO €lle HE ncnonbagﬂux
IDog, YKoi BO3MOXHOCTH, B TOM 4mCe I (IPH PACCMOTPEHHH Kope
yﬁead e Prtoco . CBOE BpeMs UMeI BO3MOXHOCTb
UTheg buu. Aptop atix cTpok B 1 BOMOKHOCTS
D 13 2 3Ton, KOraa npu ocBeleHH UeHHOCTH TpaB B
"DereH3u9” OCTOpoxHOCTHIO (Hen36exxHoit mpH OTCYTCTBUH gfggmm rax
o aﬂuama’)’ B YCI0BUAX BeeoxBaTHOTO gpMMHLiposaHun{ :;2;)1;&1”0””6(“(0“
CQFA“’ “Mag Bbilfry 3 NpedesTbl KeCTKOH AHATEKTHKO-MS pbcﬂ oA
N Uit o Tepug _ CO3HaHMe» M, MpoJoKas TIPUAEPXKUBAT e bep -
y%aa“ ﬂTqucKHx ZOrAM, Bce xe BBIYIEHHTh B KAYECTBE «‘{HCTbI)X o
DGBHE“ <'K()CMOC:) — «Kusup» — «Paszyam» — -«06megr2$)r}p" BT
tocg;u "as y3 KOTOphIX He cBOAMMA K ﬂpyroxﬂf H Tpg )& " loper 25160~
o ocoBorg HayyHoro rnoaxoaa (cm.: Arexcees C.
—50).

C. qq9 % 1. M., 1994
449 m H CO'-IHHGHM;{ Ha HEMEUKOM i pyCCKOM sI3bIKAxX. T
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a
1 1axXe. Ké
Ba, W npeacTaeT KAk seieHne Pasyma (LM A

eCTh
yan V. Kaur, «caMoe cBsitoe W3 TOro, 4To
3EMIE» ).

et 290
W 3nech, JOMOAHUTENBHO K PaHee Bblc*(a;?: BOT

MEHTaM, NpeACTaBASETCS BaXKHDBIM ckaszaTtb € i pa3yMH
HeoGxoauMocTs pa3yMHOTO perym"pOBaHfmna Pea"’my ce¥
yTIpaBieHMs: B OBIIECTBe, IpUdes TaKoro, Kok exa np¥ 4
CA caumbie BHICOKME 3HAUCHMs Pasyma, BO BCC Bx yu 1P
COLMATIBHBIX CHCTEMAX, MIOTUTHUECKHMX PEXHMME et 3 3
JAX BBIABMIANACh B KayecTBe HeU3MeHHO BhIC Bﬂ;{ex\ioyd' a-
OyaTo Gbl npu HAHHON BAACTH peanbHO OcymeCTHHo 1300 8¢
¥ B XM3HM BO BCE Beka BCE MPaBUTEIH HeM3M€ﬂ 5 K yeC
KaM U peKnaMyupoBany CBOM 3apadn K peweHn aKnX a
SOMHCTBEHHO pa3dyMubix. Ho Huxoraa, HH npn Kgmeﬂﬂ ! ¢
ATbHBIX CUCTEMAX, NIONUTHUECKUX pexnuMax 1 npa anack y
Kas 3alaua peanbHo, MpaKTUyecky He peantsoby
MOFa 6HITh Peanu3oBaHHoOl Mo onpeaeieHHio: 6ol .
Obl HI NPEANPUKUMANKCH yeuans 1st TOro, 4T0 asy™
POBaHue ¥ ynpaeieHue B oOwiecTpe BO3BECTH B

pat? «pTB

' q BC
HOTO», OHK HeM3GEKHO MONBEPKEHDI BoaﬂeMCTBwoorg
HBIX GAKTOPOB, BAUSHIIO BpeMeHy, riepeMeHInB

o p{ﬂ/
JUYHOCTHBIX, HEPEAKO KOPBICTHBIX MOTUBOB, ¢
JO3UH, norm.

'
ch Z
M BoT no Bcem nmamupiM, mosvko npaso omsayﬂcnowoeﬂ
YHUKQAbHBIM OGUWecmeenHsIM UHCIMUMymoM, Komopolt
8 pesyabmame onwima, npakmuxu, ompabomxu

npu Pelg
~aii
MHO2000pasnbix opuduneckux den 3akpenaams U naxah

0
cmé
onmumanbhete (wucmete) cpedemea u koncmpyKkuuil, "P€ 3,76H”ﬂ
Wue u ra OanHbIll MOMeHm, u Ha 6ydyuiee 8 xawecmee
Pazyma.

ak
ga ¥
Koneuno xe, nonobHOro, cmepuabio uucmoo, HP y eMb!

HEKOM peanbuo gynkunonmpyoeit opuanyeckos ¢ corsd
B HAWIEH 3eMHOM Xu3Hn He Gbiio, HeT 1 He GyaeT AN pHi0
TIpaso no CaMoMy CBOeEMY DYHKUIMOHANILHOMY nasHat o¥
NPU3BAHO NpedniBaTh B camoii Tyle cnoxHoro, T pemﬁof
MIPEKPACHOTO GuiTist M dyHKUMOHMpOBATH B CHCTEME
fé;g;cr;{ézx;mqecmx KUIMEHHBIX oTHOmeHui. OHO
BOPEYNBO

peal”
Bcerﬂg

]
DAIO W HEMIMEHHO Gyner cymecTBOBaTh B npOa -
W TIAYTHHE 3KOHOMUYECKUX, noNMTHUECKNX,
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CTBEHHBIX CBSI3€il U NOPANKOB, B NEPEIUIETEHUH C HUMH, BO
B3aHM0nepenneTeHnn C MIOEOJOrHMeElN W BIACTHIO, 4 TaKKe
nox BO3nelicteuen BoiM u CTpacTelf KOHKPETHBIX 3EMHBIX
Toneit, kotoppie B crOK ouepenb MONBEPXEHBI BAUSHHIO,
”DOHHKHOBeHmo B UX IYXOBHBII MHP MHOTIO0OOpasHbIX qy§—
CTBeHH Lk takropos, YBJICUCHUN, DMOLHUH, 3a0ayxKmeHui,
Winiozyj;.
Tem ne menee e B XO[€ M pe3yabTaTe Hay4HOIl Npopa-
OTkn MPAaBOBOrO MaTepuasa He OYHCTHTDH COOCTBEHHYIO
oty fPaBa ot Beero TOro, YTO K HeMy MPUMEIIHBAETCS (OT
HOHHTHKM, Mopanu, cyry6o cy6beKTHBHBIX (DaKTOPOB, BCEro
IIDyroro, TOJILKO YTO YMOMSHYTOT0), TO YBUAETh HCKOHHYIO
anpoﬂy lipaga, ero npupony Kak sBiaeHusi Pazyma cosep-
Wengg HEBO3MOXHO!,

q)yﬂllamema.rlbuue NpaBoBbie HEHHOCTH

npa[ém K€ Npunamnexut x coGeTBEHHOI (YMCTOI) x;tirsféxf
Hue 4, KoTopoyj MOXET ObITb NPUIAHO CTOJIb BLICOKO npasy
Oty SHAYEHHUe GpiTyy Pagyma? Benb k HOMTHBHON:} aKThl
Dagny, T¢I MHoxecTpo peanii: HOpME, npnﬂumux’ IOKY-
MeHT YHpy YPOBHeit y IOpyUaOnYeCKOH 3Ha‘{‘HR{OCTH’O npuMe-
eHig PHOE odopyrene, MPOLEAYPhL, ACHCTBHA T 6J11M3KH
\”Tonxoaanmo — BIIOTL 1O TAKHX, KOTOPHIE

1
"Daaenph“e‘iaTeano TIPH 3TOM, 4TO caM BONPOC O TAKOM NpaBe (Tg iCaT;Kg
“"‘ean K Be Ry Y Pasyma) nossuacs u norpe6osat p ememmuoamtxaﬂ
o OFIA 3T0 OKa3ATOCH <HYKHEIN> HICTOpiDL Oﬁﬂlﬁn Haspea
Ty 03H“KHYTI> A0 Toro, Kak B YeI0OBEYECTBE, B €10 Ob HepaipHBIM
lmBm“a eoﬁxmumocn DaKTHYECKOTO repexoia Hapoaos K .H Pe N

Tongy, HUTM CTOXIUTHCH MpennochLIKi H YCI0BHS LLTA 3TOT0 nl IZa TAK-
Xe Nepg, 20 TOro, kay MIey, oyx, upeats! OpaHLy3cKoil p CIEOJ}O;I;;?I‘JeCKoii
Bay My  ~ATH 11g KOHCTHTYHpOBaHMI0 HEMOKPATHYECKOH 0] e moTpe6o-

Iy Torg_ - CBepHoj} AMeprike i B Eppone K Konuy XVIII B.) H OM3BOIY,
loyy H’ 105k CPeau yeioBeueckux LEHHOCTEI B "pOT"BOB;;rI}eL;ei‘x 65110
e Weyy Y T9CToncTay pracTy, CTpacTeii u KarpHsam npawﬂ o6pa3 (11o-
3,18 Takopq 20 Kak HHCTHTYT UHBUAM3ALMH 1 6bmuoﬂpeé131 A TBHO SITOXH
ckQQ‘,TODuH 2 Npagy, KOTopoe HeoGxoanMO 151 HOBOI, JH ep,5o fpaKTHYe-
My Kitapgy, ®ToBeyecry, Takoii 06pa3, kotoporo zaxe B.gﬁriaKoHonaTenb-
lleneé; By, };g‘;%yw CaM pasyn», PUTOM «HCTBI. 30%;”3 aMIHPUHIECKIX
» (KaHm PHEUMalo g 5 coobpaxeHue HH OO

. Vicas, couw. T. 1. M., 1994. C. 283).
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caH
] . KoM Ka 1.
HUE O 10pHAMYECKOl MaTepuy KakK O H?e patueit )‘“13}{‘1\1
CKO-TIONOGHOM, GOPMANHCTHYECKOM Y4acTK paszyma» B o
Heykeau ¥ BUpsMb BCE TO W eCTb «OBITHE

npenmeCTBy}o‘
BHICOKOM 3HAYEHUU, O KOTOPOM roBoprioch B
LeM M3NTOXKEHUN?

o
pie P
BneHH -
W BOT TYT, NpM OTBETE HA TOJBKO 4TO “(’CTia ;Hda-“e';)
TIPOCHI, HOJXKHO OBITH OOpauIeHOo BHHMaHHWE T — geHhd 5
manbubte (Henpexodauue TO cBoeil 3HAUMMOC

b
gal
cs yHARS 4
npasoswie yenHocmu, B KOTOPBIX KOHUCHTP“pyeTﬂ 10T 000
Has CWJA Npasa M KOTOpble KaK pa3 M npencrar

aK
MO MHEHMIO aBTOpPA 3TUX CTPOK, HE UTO MHOEC. K
supogannbiit Pasym.

am 0T
K Takum pysmaMeHTaIbHBIM NPaBOBHIM ueHH:;goe HOP”
HOCHTCSL TIpeXIe BCETO XapakTepHoe st npasa © o peryi
MamusHo-wopuduveckoe nocmpoeHue counanbHol oD 3y€
poBaHus. To ectsb cam Paxr TOro, UTO npaso ocfoﬂﬂﬂo
UHCTHTYLMOHHOE OGpa3oBaHue, cocTosiuee U3 T yx BO%
AeUCTBYIOWNX 0611e0043aTeNbHBIX HOPM, oneits €
MOXHOCTb CTPOTO oOripeseneHHocTH nopeneHns 1t <o
TOCYJapCTBEHHON TapaHTUPOBaHHOCTH, a TAKXKE BC

pec”
aBHO
PETYNUPOBaHMS, Peaju3aliui B HeM NMPUHLKUTIOB p

3a c80
HOCTH, PaBHOM Mepbl, OTBETCTBEHHOCTH Kaxmoro = .,
MOCTYIIKHA. K o10%
CTOUT TONBLKO 4yTh BHUMATEbHE npnrnﬂneTbCﬂ (e
TDUBBIYHOW KAaTerOpuu — iopuaryeckue HOPMY! aHP‘ﬂ)’
B3ATHIE B CUCTEMY, B BUAE MHCTMTYLMOHHOrO 00pa30P Bea?
KaK OTKDBIBAETCS UX NOMCTUHE ToTpscaioliee KauecTso: o P9’
OHMU, IOPUINYECKHE HOPMBI, IPeACTABNsI0T COOON cB0ct B03”
A2 «MOJENU HA BEYHOCTb». C X MOMOLLBIO oKasbiBacTe? piTé
MOXKHBIM U PeanbHbiM CO38aTh B 0GILECTBE HAa OCHOBE iy
W PAIYMHBIX peltenuit nadedcHyro, HenpepbigHo 0eUCMEY 10
Henpomusopeuugyro cucmemy nosedenuecicux modenel, cno <ol
HoIX (npu nadnexcawen: OpeaHU3auUU U COCMOAHUU lOP“a”“ec au-
cucmenmot) onpedeasms nosedenue rodeli na neonpedenerHo ﬂbp(
MeavHoe 6pema eneped u 8 Abbx Mmacumabax, Oxea’"b’eae)w
SMou cucmemoti omunoutenuii, na MPUTOM C BOBMo)KHOCTb
Peanulaunn nauaa eceobugnocmy npuHyuna paeHOgeCHocmu’
PasHou mepui, omeemcmeeHHocmd, U Bce 310 Tak (MPH Bet

-
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Sggf: é’;’(‘) ‘:3ﬂep>i<l<ax, CBSI32HHBIX C BO3MOXHOCTBIO NPOM3-

Bk MCNO/Ib30BAHHUS IOPHANYECKOTO MHCTPYMEHTapH,

Heayor OM M Hejlenocti), 4TO npaBoBas MaTepus 0CcTaeTcs

S Hacmpoennon Ha cBoboNy JIONEH, HA UX CO3Uma-
Pay TUBHOCTb, TBOPYECTBO.

Racry ?‘; :;e 370 He «cam oGBeKTnBupQBaHHLII“iI Pasym» B 06-

MeXahp3y, CT”%CKO“ Xu3nu? M Kakoit Apyroit counanbHbiii

Mi ¢ 1ipag é)aEH”M 10 CTENEHH pa3yMHOCTH B 3TOM OTHOLLE-

PaHHYY ¢ry M? A ecnu K 3TOMy 106aBUTD, YTO YKe Ha CaMbiX

Bes )K“ﬂ”ﬂx LUMBUIN3ALUM (4 BO MHOTOM M HBIHE), KOT-
aHonaMy 3Hb J10Z€el KecTKO CKOBaHAa HempepeKaeMbIMHU
Couuaﬂbﬂo? 3anpertamu, rnpaBo — eIUMHCTBEHHas M3 QopM
CJ’5bexmueH“ PETYASUNY, HACMPOCHHAR HA dosgoaenus, Ha
a3ymg bie npaea, na ceobody uenoeexa, To 4TO €lle, Kpo-
TMBHG top ., MOXET 00BSICHUTb TaKOE CBOEOOpa3Hoe HOpMa-
He Punuyeckoe nocrpoenne counanbHOro peryaTopa,

ap:la”MeHyeMoro «paBo»?

”aﬂbﬂorg C HOpMAaTUBHO-IOPUANYECKUM gocrpoem»tem co-
Hojt Uenyq Perynupoanus, onpenensioweiil GpyHIaMEHTab-
”pu’“{unb/_ CTBIO SABNSIIOTCH crneyuguyeckue npagoeie udeu u
“ﬂera)?o CPasy xe 3aMeTHTh, YTO peub B OAHHOM Clydae
M, 4 o O J06bX npencTapaeHMAX MO OPHINYECKUM BOIIPO-
NI “Neyugpuueckyx wgesx v NPUHIMIAX, KOTOPBIE OCHO-
Biine o 1baBospix TIOHSTHSX, BBIPAXAIOWUX B 0000ILIEHHOM
T Ten§06pa3”e IPaBOBO# MaTePUHU. .

Ulgyy, Hpb O TOM rnaBHOM, yTO XapakTepHO Wid (byHIAMEH-
P TMeqapaBoB“X LEHHOCTEH.

CJOI OCTpog SHayeHue ans npaBa HOPMATHBHO-JOPUIMYECCKO-

i “hyer OTH;HM U crieuudpuyecKuUx MpaBoBbIX MPUHLUUIIOB,

paéopudu‘tec,czm K yHnameHTaNbHbIM [IPABOBBIM uegﬂocmll\;
SOB uHOCT;X)’COHCmpyKqu (B0 BCEX MX MHOrooOpasHb

R aHe .

Hzghﬂoci’ ongg PaccMorpenuu npaBoBoil MaTepui, y)KTeO r:é

®rg 7o g el M, YTO opuanyeckue KOHCTPYKUMH — 3

Cep 2P0 Hee B npape, He Hekoe IOPHANKO-TEXHUUECKOE

o 4 SUenye, 5 asl TJIOTh NpaBa.

Opy, °€ Xe o cama ocobal, COOCTBEHH Ry
”a”‘fﬁ’c’ u OXanyit, cnenyer ckasaTh elle onpeacs ner

€ KoHcTpykimy, BbIpaxarolme B KaXnoM cly
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Teﬁs
6s13aHHOC

1ae¢ 0cobbIe TUMOBblE COERMHEHUS npaB.ﬂogﬁe‘ﬂ yp i T- ﬂéoe‘
BETCTBEHHOCTH, IOpUINYECKMX (AKTOB, ' pa/cmepwy om €
3TO TOXE OCHOBHOE U peutaiowee, 4ino xap

020 HEHO
- uaabh
obpasue u Gozamemeo npasa kax 0co6o20 oY

MeHa.

oT-
-

1porom 19
Nonnvanue u noctuxenne npasa — 370 BO M]:l)mqecl‘
HMMaHKME U TIOCTUKEHUE BbIpaXX€HHBIX B HEM }35 «neMIKT”:
KOHCTPyKuuii, Takux Kax «npapo coGCTBeHHOCTroﬁoprlx ™
«Oﬁmarenbcwo», KOHCTPYKLMU pa3inuHbiX A0 .
TOB, cocTtas TMPECTYIIEHUEA U T. 1. ;opnﬂ““ecm
C s710it Touky 3PEHUA HaZo BUOETH, 410 6]>€KTMBHI’(
HOPMHI co cBoeit nornueckoit CTPYKTypou, €Yy r006paBHb1:i
'OPMLMYeCKHEe NpaBa U OBs3AHHOCTY B HX MHO

i
ecKO
”ﬂ“q 3
COYCTAHMUSIX U MHOTrOe IPYroe, OTHOCSILeeCs :oIOI;bmeCTb "
HOTMe, mpencTasnsior coboii (ecan, MOHSTHO,

BCero atoro uexoropere

onpo”

oSune npasuta n Np “Wé’éfg?, npo”
U3BOACTBA, OPrTeXHuky u CYOBeKTUBHbIE Hemopa rpa» U 3%
Maxu, tak CKa3ate, «hopMmanucTuyeckue W3IUILIEC maumolé
KOHOmaTenbKHbre BOJILHOCTY) 0b6vexmugupoganmbvie, 0 ;cullu
CMmpoeue nozuyeckye Dopmbt topuduyeckue ;coHch;yH”m goc”
"moe npakmurcu, o6ouenye Onbima U B 3TOM OTHOLU
Muxcernue yma, ceepuue

Bonee TOTO, AOCTOIH

HUe Mbicau. usl TO 00
O MpUCTATBbHOrO BHUMAH aBoBbIC
CTOATENBLCTRO, yTo Ky Apyrue dynmameHTasbHbiE [P gkt
UCHHOCTH Takke BXOmNT B KPYI IOpUIUUECKUX KOHCTpoe -
apakTepHoe g paBa HopmaTHBHO-OpHANYECK KOHCT
CTPOEHME CouManbHoro PeTyApoBaHuss — 3TO TOXE
PYKIMA, nputom nmenyq IOpUANYeCKas:, o 10pH”
aKOBbI, B 1acTHOCTH, Takue upey y onHoBpeMeHH npeé”
IMYecKye KOHCTPYKitny, kax omeemcmeennocmp 3a 6UHY q. €O
3Yymnyus Heeunoeuocmu, a Takxe NPUHUMIIEl TTpaBoCydH TbyK‘
IepXalunecs p COOTBETCTBYIOLIMX Jopuauueckux KOHC
IMAX opranmsayy OCYZHOTO nena, u T. 4.

-

eit-
CAbLHONI KyNbTYpPHI HoeBH””
— TepMamnckoym Ipaxnanckom ynox
(1896— 1900 IT.) (nanee — ITy).
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Cﬂy?[;?f SgaBOBoﬁ LIeNeBp HEMELKOH WPHCNIPYAEHUHH MO1-
MPaBopye 5 €3 CBOE IOpPHAMKO-KOHCTPYKTUBHOE COAEPXKAHHME,
THIO Koypa él(el‘;( U MIPUHLHMIBL OTPAXAT NEPENOBYIO HACOJIO-
BEIDA e 1 1p1e B. — B3r1sabl AubepajlbHON BypXya3uu u
KOM Kayecrp B HUX 0bliMe neMOKpaTHyecKue Havana. B Ta-
0 o6cr € OH NEHCTBYET U DO HACTOSILIETO BPEMEHH.
eHTe e OSITENBCTBO, YTO B 3TOM 3aKOHOZATENBHOM AOKY~
Py IHYe ci CAOBast MAEONOTHS OKasanach «CHPSTaHHOH» B
) CThay UX KOHCTpYKUMSX, MHBIX, HEPENKO BechMa (op-
Maereg B bIX CTpyKTypax M npUHUHMIIAX, HE BCEria MpPHHHU-
K0Topge CpvaeT. Otciona, Hano mosnaraTh, TO HEAOYMEHHE,
HOBaTeneﬁHMmHTCH B PaccyXXIeHMsIX COBPEMEHHBIX HCCIe-
L Cymes Chpawnpapoimx: «Kax MOMIo ClIyyuThCs, 4TO
COHuaﬂbo HEPEXUTH BCce MONUTHYECKUE, 3K01-1vomnqecx<ne
8 Yas HbI€ Kpusuchl HoBeltwiel repMaHCKOI HCTOPHH,
Phog pyy " NonHoe u3ppaieHue TPaBOBOH XU3HKM B Ile-
B”Ile?»1 HeD”3M3, W COXpaHHUTbCA NOYTH B HEUIMEHHOM
Me
gg) Cnﬁyrgcer 38€eChb Bce «MOrao (1, 100aBIIo, ROJKHO Obl-
Tee py » UMEHHO Tak, yTo npasosble uaen ITY 1 Tem
B033pe,,, . MMPOBO33peHyecKHii NOATEKCT — JHBEPATbHBIE
;BOD HHB&;’TBePﬂHBMMeCH B koHue XIX B., OKa3aInch pac-
Ba;llo% B, 35 CanTaHPEbIMI/I B 10PHANYECKOH TEXHHKE, B, Ka-
npx OHc-}pchopy3ﬂOn IOPUAMYECKOM CXONACTUKE, B NTPaBo-
PIHII“nax, KUuax, crieumanpubix OPHARYECKUX HAESX U
To
g)(?é) M Hziii?renbcmo, yTO BO BCeil 3TON HOrMaTHYECKOMH
HI,,J“ HCTHHHOKPOIOTCH B3pBIBHBIC MIEH, PUHIIMITBL H LieH-
Hyyy, He Mpuxe ACMOKpATHYeCKOro 3Ha4YeHHs, 110 BCEM Jah-
Boy U0 B rosoBy M He MOTJIO MPHHTH MApTHH-
%560 €crg l;]_ HI€onoram HaumcTckoro peiixa. )
M ep ! enOBeO_TO OT 106pBIX Hayal HbIHEUIHEH 3MOXH H
II“‘IeHHOC U g 1€CTBa B ToMm hakTe, uTO 3T HIAEH, IPHHLUHIIbL
I\"DMCKOH CXOHGepaﬂHama, AOJNTHE TOAbI NPEMABILHME B IOPH-
Dekna””ﬁ BO acTuke, toryac ke cpaborani, KaK TOMbKO
%m BTOpoii nonosune 1940-x rr. ocvoboaniack o1
‘ M3Ma, npomna craguio moxasHMs 1, co00pasHa

Usq,
Ueep
K, Kémy X. Va3, coy. T. 1. C. 228—229.



na na oy?
TiponymauHo pedopmaTopckoit HOﬂnTuxi,O?gTi GuiecTBa :
bopMuposanusg COBPEMEHHOTO rpa)KﬂleC oHOMUKOIT 1 Bbl
BEICOKOPa3BUTOM NMOCTUHOYCTPHAILHOI 3K N
COKOH npaBoBoii KYJILTYPOIi. qaa «3TIOXH pr
Heuro noxoxee (z0  uactnumo nocre HaI/I TyT KOMMYHY
$OpM») NMPOKM3OLLIO U B CoBeTCKOH POCCHH. dene 4acTHO®
CTUYECKUE BOXIM U MX VICOJIOTH, nMpeaas aHa oo ;aKOHOAA
TDABO M MOMBITABIINCEH MOCTPOUTD rpaxJaHCK woprani TO{
TEJIBCTBO TiO DONBLUIEBUCTCKUM KaHOHAM, Hpo\loﬁ MaTepl'U"
baxr, 4ro wactHonpasosbe Hayana XUBYT B Ca'dchi B Bapi”
M TexHyke I'paxaatckoro komekca (B 0coBGEHH yanam 10Pe
aHTe 1922 r., Bo MHOrOM TIOCTPOEHHOM IO MaTep

10KE”
- HCKOTO V-
BOTonMoHHorO npoexTa poccuiickoro I'paxana

HUs).

1 o1”

oB I1p} .

Kane Tonsko, uyro Y POCCHHCKUX pe(l)OPM?;gg_X IT. «Kélp1
PeIeneHuU Kypea u MEXaHHU3MOB HayaThiX B + roaroToBKH ]
AUHANBHBIX pedopm» He OKasanoch HYXHOIl M

651 ucnonb3%’
COOTBETCTRYIOMIE i HalUEJIEHHOCTH Ha TO, 4YTOOb
BaTh He 3amopckuit OIBIT, BO

TYpe, a uynom COXpaHMBLIKiiC

JIMTapu3ma MOTeHUUan rpaxn
1ocnenosare

. i Kyt

MHOTOM 4y>KIbli Hawe;o 1oTd"
51 B YCIIOBUSIX COBETCKO eneti?
aHCKOTO MpaBa 47151 poB i

ait. T€Y
HHUH. 77
TbHO IEMOKpaTUyecKknx np6069330‘;:‘ e

Bonee yto 3TOT NOTeHUHMA ¢ ONOPOlt HA MUPOBO

e
TAYYUN pasBUTHE y odoratuics B npuxsTOM YKE B
OPM COBpeMeHHo

M I'paxnanckom komekce Pocchi.
Hyxuo — XOTs1

pKO B
THEIX dbakTopor, kpoioTcst He TOHM pe
% opuentnpogpxe npu npoBeAeHHU KB
acCTu, HO y g orpaHuyeHHoM M H 2Ba-
MCnonb3osanuy noreHuuana NP
MapKCUCTCKY poc
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Haznaverye — <«YBEKOBEYHBAHHE» PA3YMHBIX HA4a.
B MPAKTHYECKOI XN3HN

Cne]g?}f;:xe}inﬂ AaHHOW riaBbl OTKPHIBAIOT HAYYHYIO Iep-
npOGOaHuY TIOHHMaHKWs Ha3HAYEeHMsS 1paBa KAaK HOCumena u
w’bflocmbxa GbICOKUX PaSyMHBIX HAYAN, UX NPEMBOPEHUR 6 pe-
» 6 Bpaxmuueckyro ycusns awdei.
HeHHTb?;Ha”“T, 4TO B CHTyaUMsIX, KOraa T€ UJIM MHbBIE XKU3-
BcrynaeTBOHPOCbI PELUAIOTCS HA OCHOBE ¥ C MOMOLUBIO nEaBa,
MUsupog (Hm{ AOJKEH M MOXET BCTYNUTh) B paboTy ofsek-
ke KOHaHku Pa3yyn — HopmaTuBHBIE (GOPMBI, OpUTHYE-
HoHaHb;:pyKUHH Y MPUHLMIIB], BbIPAXAIOUIME BbICOKHE pa-
Ky, g pe € Havana 1 crnoco6Hble NPETBOPUTHL UX B TIPAKTH-
pEaﬂbeIeaany;o XHU3Hb. [lpuuem Tak, _uTO B KHU3HB, B
Bonmyyy,, . A3HEHHDbIE OTHOLICHUA B TOH MM MHOH Mepe
ta em“BO“T“ BaXKHeliliMe LEHHOCTH HMBMAM3AUMH —
b Bleny BOCTh, npunLmn pasHOBecHOCTH, @ I1aBHOE — Ha-
THgyy, . OCTh (3apsikeHHOCTD) PETYANPOBAHHA Ha CYGBeK-
Rhix anp 4Ba, cBOGoxy yenoBeKa Kak HOCUTENs CYObeKTHB-
JIOB:: > €10 aKkTHBHOCTD M TBOPYECTBO.
HomeﬁnﬁM’ KOJIb ckopo Ha gaHHOM yYacTKe XHU3HEHHBIX OT-
Gorﬂior HE“CTB)’CT [paso, TO 3TO 03HAayaeT, 4TOo 31eCh pa-
nDaBOM MM nomkpp u MoryT paGoTaTh) YBEKOBEUCHHBIE
: " Onbﬁa”“OHaﬂbnme Hayasa, yTBEPAUBLIMECST HA OCHOBa-
Biiay o zT“ OTPaboTKy Npu peleHNH IOPUIHYECKHX JE, 2
bl JLM 3apsokeHHple Pa3yMOM Ha BHICOKHE LMBMIH-
HanTaKHM 06 HHOCTH U nmeansl. -
Dﬂa;: Hbry Haqgj?BoM’ nonyyaeTcs, 4To YriaybieHHE pigme
Pep, TThs Ipa B NpaBe u ecTh ONTHUMaJbHOE HANpPaB! ‘
Goqi“’lu Ly T’*éﬂchKoro obuiecTpa B 061aCTH COLII/IaJIbH%I-
Mﬁla; HenoBeKa CDXIeHus B Hem LEHHOCTEN U meainngo-
Ko BHO 5y ®To cratyca n noctonHcTBa, YCIOBUIH €T
Bop, My, TMBHOCTH, TBOpuecKoro Aena.
Moy Py > TPABO Kaxnoii crpanbl, B TOM YHMCAE M CTPaH,

Ok o

e T i
Tasz Mhge, OpeﬂoBbIX py6exeil MOCTHHAYCTPUATBHOTO H 1€
" Pasyy 1O PA3BUTHS, — sipnenms MECTpbIE, C EMEH

e
© Xe, PasnuyHpIx fopUAMHECKHX peatui, H

¥ Z i 3HAYUMO-
Cyu(”I:(I KOHQLIHH KYJAbTYpHOM 1 ryMaHUCTHYECKOH 3HA
a¢
¢ creny COKXHOTO HCTOPUYECKOTO pasBHTH
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as1. Tlpaso
104 I'maBa BOChM?

b2t
appasll pIX(i i
TOH MK MHOM CTpaH®, COCTOSBUIMXCSA 1 H{?{(?C“Kpﬂx cTPaCTf:,
TIPOCKTOB, MpO3peHmit U UANIO3Mi1, NOJAMUTH im0 -
B HeMajnoMm uucre cayyaes BIMSHUS CBOCKOPBOB paBNTeNC
TECKMX CU1 M PacYeTOB, NPOM3BOIA U KATIDI

ﬂ/
i 1o1pP
rmopoH

M BMecTe ¢ TEM BbIpaXkarolMx 3HayuTeJIbHbIE,

caruye AOCTUXEHUS yMa U Taj1aHTAa.

xe napd’
Ho, nymaetcs, npu neeit HEO)KHL[EIHHOCTMbnagsol\’Ible Hfi’
AOKCANBHOCTH MONOXEHMIT NaHHO r1aBbl eCTﬁ 1y Bo3}3bB
YYHBIE OCHOBaHMY nosarath, 4To Bamﬂenlﬂ”\w 3Haqemm€
HUICHUs npaBa u NPUOAHUST YTOTOBAHHOTO €! SOTKH ,,pao
AKUSHU mofelt — 3To nyTh npusHauus n pasp IpHOE 3BEHO
kak aenenus Pasyma. Y YTO 3[1eCh eCTh ueHTpa;Ix K KakK oya
HEPELKO OTHOCHMOE B OBBIMHBIX NPencTaBaeHN

v q0T”
!
. M4eckKo
TO 6b1 3ACKOPY3/10i1, manekoit oT KHU3HK }op”ﬂe CBgSﬂHHbIC
MATHKe, ~ ropuduyecicye KOHCIpyKLuu, a TaKX
HUMU Creyupuyeciye

yto K

hpagoesie udeu u npzmuunfi-nlgaK THKE lf
Da3 ocHoBanHag wa MHOroobpasnon >1<u3HeHH0”6 OTKA orm*l'
BMECTE ¢ Ten YIyOneHwuasi, yToHueHHas OTpa quqecK””‘
MANBHBIX OpumMuecknx KOHCTPYKUMH M Crell po3BBILIC,
NPABOBBIX UIEH (MPUHLNNIOB) 0BecheynpaeT IaKoe,ﬂnqecKO‘
HUe npaga, KOorfia ono B YCJIOBUAX pa3BUTOM Dppclnﬂeﬂé’ﬂi .
CUCTEMBI Tpaxnanckoro obuiecTBa cTaHOBUTCS HO eHHOCTE
npoeodnukom Haubonee evicoryx YUBUAU3AUUOHHBIX Y
U udeanoe.
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n
pfiiiiflg giﬂfﬁomﬁ H B NIEPBYIO OYEPENDL TEX, KOTOPHIE BhI-
Lm(b”‘ieCKuxI?-I OTAHHBIX IOPUAWYECKHUX KOHCTPYKLUSAX, CIle-
CeDbesnpe o PaBOBbIX Maesax, npuuuunax. CBepx TOTO ecThb
Toryk o pasm HOBaHug 1oJlarath, 4TO NPaBOBEAEHHIO CaMO
erTOBaHo p HTHA COUUATBHOIM ﬂeuncrsmenbﬁocnj H Havki
ebio 06HYHY1H66 MPHOPUTETHOH, ABTOPUTETHOM M Bius-
BHOJ aCTH 3HaHmii. M60 Bce TO, YTO OTHOCHTCA K pe-
_ [“M3HU 9KOHOMMYECKHX U yMpaBleHHECKUX IIPHHIM-
Hayt’[H o;TO Pa3BuTbie, coBepllieHHbIE I0PUNIHYIECKHE DOPMbI B

npoéeymyGﬂenHOM X MOHUMAHHH.
PH3payy, z{’ 3TO BCEro uIb MOMYTHOE 3aMEYAHHE M, HANO
TOnpk g né; €CbMa gajekoe OT HbIHEWIHHX peanbHOCTel. U He
TOMY, 4TO (hakTHueCKAs! CUTYaLMHU C Hepapxuye-

My 5
Orpacﬂe;BHCMMOCTHMM MeXay creluatucTaMH pasjanyHbIX
¥ ' hesTenapHocTH M 3HaHmil («3KOHOMHCTaMHM»,

41
o paBneHuaM“’% «[IpaBoBegamu»), 1o-BUANMOMY, E€HIE N0~
Hac, bAny MPUYKH ocTaHeTcs TaKoil, Kakast OHa eCThb Cei-
8 Hay eH oTomy, yro u camo TIPABOBEAEHHE HAXOMMTCA elIC
HEH“’T BCe“YTn AOCTaTOYHO MOJIHOIO ¥ OCHOBATEIbHOTO OB1a-
IODHIIH CM 4PCeHaNoM npaBoBbIX CPEACTB, BCETO KOMILIEKCa
My Aech, :HX MexaHu3mos.

MHOT OHnaHme i‘enoqamﬁ Kpaii paGoThl U1l HayKH npasa,
OHOFQ pa;)BO” MCCIe10BaTEABCKOI PAGOTHl 10 OCBOCHUIO
0 'T eHmeme opuauyeckux MexaHusMos. M xoraa

ow, YT D — npapna, no wHeM OCHOBaHHSAM — TOBODHT

Me 0
MBHee CTop Mepen coppemeHHbIM MPABOBENCHUEM CIlE «HE
J w ~
H;,IC““»I nem” HanpaxexHeiweit u rayboyaliedl paboTb!
M OloXeHue, Ha koTopoe, TOXe 1O HHbIM OCHOBA-

Mg > A
k Yxe
°T e HH;CMHMC” paHee), OH B TaKOM OPOTHO3€ HEAA~

TOM .
e "Payy HHpaCCMOTpeHHbIX B 3TOIl [/1aBe MOJIOXEHHH pac-
s Hy%;’le B HblHelHI0I0 nopy XapaKTepUCTHKY Npaso-

: AtoTes p NPUHIMMIHAILHOI MEPEOLEHKE.

0. Vka;. Cou. T.2. C. 84.
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Tlpexne BCEro, BOMPEKM PACXOXKUM npeﬂCTaBnﬂl
IOpUOMYECKas HayKa, CBsi3aHHasd C npamnqecxoﬁ opr L
NEHIMEH, — IOPUANYECKHI NTO3UTHBHIM (}oplmw%c‘“‘”i
MaTu3M) — 3TO He onucaresibHasd ArcUUnanHa «HM3 e

COpTa», a TIONHOBECHAsl OTPACib Hay4HbIX snanuil, wt ba:’
yCTynaolast B JaHHOM TNIOCKOCTH 06Ulenpl43HﬂHHb1M 1l 10
i/([)yK(:;My CTATyCy HayKaM TexHUueckoro npopuis- mocﬂﬂe 4
§ Ta chepa 3Hanuil noayyaeT Bee GOMBLICE npu3te op®?
HZI;ZC;;?: iblcoxomaqmmﬁ HayuyHOM nyxcmm:ll-iﬂb" Ke y10
s o g‘b;zm BAXHBIMU TipoOsieMaMi peuaeT KO npas?’
BBIX CPENCTB MTM npasa — OTPaGOTKY onTManbHEY x Ko
o cbencTs 4TO 0000 CYWIECTBEHHO, jopuandeckt” opd

, CTIELIMATbHBIX 1PABOBbBIX npuHUKMNOB, ot 10"

KOTOPKIX (Ipe :
Haanblx( 1; XK€ BCETO YPOBHA BbIPaXEHHBIX B Hiix P 1!
AL, pa3yMHBIX Hauan) pewaouium o6pasoM 3
coBpwa\mee dYHKUKOHUpPOBAHHUE, Ja 1 CAMO CY”leCTBOBa
€HHOTO IPaXaaHcKoro obiecTsa. 1

Haub N
py*omwﬁogfexix; PKWH, BBIDA3UTENBHBIA PEHOMEH. ILGMOHCTP o
Hue )
ABUICS B TeX B FOPUAMYECKON HayKy Ha MHUP npasa o
s X BapHaHTaX UCTOPUYECKOTO YOCynapCTBeHHO
PA3BUTHSA, KOTAA B ob6nactu opucnpy’

pnté

pud
llla}omee eH L
3HaYeHHe NpuobpeTany NPaKTUKYOWHC ne™

oBpasyioug -
ue BIUATE b H
0COGbiE COCNORMS. Hpte crou obuwectsa, eCal yrof

WMenuo ¢ i
TIPABOBOTO pa;ﬁ;‘xﬂ HanpaBeHusiMu rocyaapcTBer Or?w,
HOTO COCIOBUSA ﬂpag’ BBbI3BaBILEro hopMupoBaHue B 4o
CaMo MOABNEHKE HaOBeHOBﬂpaKWKOB, BO MHOTOM CBﬂaaea.
Tipexne scero B Tom ecrieT obuiero, npeueaeHTHOT (¢ aKari
3TO NPOM3OUINIO B A KNACCHUECKOM, «uncToM> BUAS o
HaxX aHIno-amepu Hm“fl (a 3atem B CHIA u apyruX 8
XTN—XII1 BB, KoK(E;HCKOM rpynnet). Tlosenenne B e -
HOW 10pucnuxuu§nneBCK°” IOCTULMU ¢ 0BLIei mmepafmﬁa
CYNBSIMM, KaK pas u ocyllecTBAsIEMON NpodeccnoHatb Mt

MOJIOXKMIIO Hau 1O~

pbifi B noc 1 0
ne 1 ano ToM cy, K
XKU3HU 061116(1:?’;2 \:ie CTONETUS nipuBen : ;Ii(:;l;)fmyeﬂmo 4
MO Ta
LHOM 1opnanveckoit cuctembl, MM

e no OTHOIIEHUIO K :
MECTHBIM o6biyanm eguHbIH Yﬂﬂd)ﬂ/



n
PaBOBeACHIe — HacToswee 1 Oyaywee 107

:ﬁgi@;’i’;hm Xapakrep (YTo ¥ OOYCJIOBHIIO CaMO HAUMEHOBA-
BYIOLLIEro npasa Kak «OOLIEero»).
HEHTEI;igKO NpH OCBeUIeHUM cBOeoOpa3usa obero, npeie-
Mecy, g [IpaBa MOACNYIHO NPOCKANb3bIBAET MICTB, 4TO
(8 OC(;6EHHOTJImue OT npaBa KOHTHHEHTaIbHOH EBpons
OCTanacy OCTH repmMaHCKOTO npapa), I0pUIMYECcKas Hayka
aHmHﬁcK: CTOpOHe OT MHMPOBOIO MPaBOBOTO pa3suTud. [a,
Morg BJIMHH lopunnyeckasg cucreMa He McrbiTana TOro nps-
" ny pasg}:m’ KOTOpOe B KOHTHHEHTaNbHOI EBpone oka3sa-
Da, HHOCO”HC MOSHTUBHOTO NPABa IPEKO-PUMCKAS KYABTY-
Bg, “eHHochmH NIPOCBETHTENEH, TEOPUS €CTECTBEHHOTrO Mpa-
. AH” PHUMCKOro npasa (MaHAEKTUCTUKA).
Hog, IiMn npousouwio siBneHHe He MEHee 3HAUMTENb-
""Dbe;u o E CpeaHeBekoBYI0 10Xy B Heill B CBSi3HM € QOpMY-
Heg B Poueccom — toyno Tax e, KaK ThICAYeIeTHE pa-
o, raerB HEM Pume, — pavano ckiaabiBaThCs M Pa3BUBaTh-
Bhyp o CKasarp, nepeopodnoe PULIMYECKOE MbILLICHHUE,
Terg u Hoe g ODPHEHTHPOBKE Ha CTpPOrMe IOPUIMYECKHE Ka-
:()B“e H;Ié\d“e XaHU3MbI, KOHCTPYKLMH, COOTBETCTBYIOLIME TIPa-
Q:"X COCJIQBH KOHUEHTpupyemoe B ycTOHUMBBIX TPEACTABIIC-
ky()e My H;m fopucros. Oxo, 370 cBOEOOPA3HOE OPHAMYE-
BB;H’TV e DMM}ZHe’ He momyyuno (KaKk 3TO NPOH3OLLIO0 B
30;) kery 5 KOro npasa) takoro xe TeOPETM3MPOBAHHOTO
®Torg Be TOrHYecKux CyxaeHUSIN OPUCTOB-KIACCHKOB
elI“e}:‘&eKO ka Pumckoii IOpHUCIIpyACHUMH, & 3aTeM, YK€ B

Cy,

Bhl;; ‘ ﬂec,j bi’a‘ B Dafpa60TKax JI0CCATOPOB, B MAHAEKTH-
HsIMSI Kg Mo AHIIMICKOI 3eMse, B XOoe NPABOBOTO Pa3-
001{0” Camy b KaK 6bl KpucTanAM30BaHHBIMY, 3AT0XCH-
fap b1 Ty OPrannky npapoBoil Ku3HM NEPBOPOAHbIC
TQ"I:HH‘*ECKQQ HHOTO npapopenenms, KOTOPOE B CHIY
aaTthIe TOTUKH Hewn3GexHo BLIBOIUT Ha (yHIAMEH-

:aykaOquT B“ ’:;lg;ec;me Maeainl u ueHHocTH. M Hamo oTaa-
10 Bx; . Tom " YTO 3T0 TOXe MCTHHHAA IOPHANMYECKAs
e iy, CT B UCKOHHOM, camoM CTPOTOM ¢ 3HAUEHHH,
HH”: n“q““e *1 okazao CTO/Ib BHYLIMTEIHHOE MO3UTHB

IIDyPHx CTa HeMOKD’clTlmecxoe pa3BuTUE BesiukobpuTa-
H ¢ npenenentHpIMM jopuaMyecKHMH CHC
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TeMaMu, B TOM umcle M Ha HOPMHMPOBAHME jopHll
cuctemnl CILIAL

b
a pat
C 0coBbIM COCIOBMEM 1OPUCTOB (B oCHOBHOM HOT: P

cte”
i cH
HOTO npoduist) CBSA3aHO CTAHOBACHUE }opyumqe(‘,KOP

gd”

" " a
Mbl Opanuun, BONIOTUBILIEH K coXpaHuBILEH Ha Begm it
AM U TpUHUMNB Benukoit (hpaHiy3cKoOH pes e’

e
Y 3pech peluasolyio poib Chirpaiy He TOJBKO “OI/iCTH;{HWa’
HMANBHOE HOBOBBEICHHUE B IOPUANUYECKYIO CHCTEMY Oprcx k¥
IMOHHbIX ¥ NpaBoOBbIX NocTpoenuit Hanoneota (TaKM;[ cr
Tpaknanckuil xoneke 1804 T., WHCTUTYT BBICIIET o anvt
DATMBHOTO MpaBOCYANs — IocymapcTBEHHBIH COBCT’{H ;
KAJIbHAS CAMOBHITHOCT, KOHCTHTYLHOHHOFO COBETA: cMPL s
CTPYKTYpa MYHHLIMNAALHOTO CaMOyMpaBieHNs n ap-), i
CBOEro pofa ObWIMiA IOpUAMYECKHH KAUMAT, HaCTpoee
KaK Ha MAcAIbl PeBOJIOLMHY, TAK U Ha TOUHOCTb M onpet
HOCTb I0pUANUECKUX OTHOLUEHUN, npnnuunﬂaﬂbﬂoe
HUE MX HALIeXKAaLIero, NP1 HEOOXOAUMOCTH — soraph®”
IO 3aKPETUIEHUS, CTPOTO TOCYAapCTBEHHOTO oBecneuerH? 15
Mﬂsea;;:g;yB; l:)0171 3HAYMTENbHOM PONbIO, KOTOPYIO n;pe(‘np“'
PUCTHI-NPAKTUKY, COCNOBUS IOPHCTOP  yo
TOM, 4TO Haubosee cywecTBeHHO, uepes cdepy jopiH® v
TO MBbILIICHHUST, IPABOBbLIX Uaei), HeOOXOOAUMO otnaTh A9 y.
HOE 11 TOMY HANPaBACHMIO Pa3BUTUs NpaBoBeAeHN crep

1
al

i T

xe Ka(‘)(c;)zeil\l:{(‘)_g& pa3suTiia 0bUiero, MpeueneHTHOTO fpasa B CLUA( 115
oM mp”ﬂ”‘iCCKOro‘x\,F: MHOFOM CBA3aHbl ¢ COC/IOBMEM Op§CTOB, c eHbt ¢
BeATENLHOCTBIO 10 HUACHUA I TPABONOHIMaHS, KOTOPHIC COMP Beﬁepﬂ'
HaBONACTCS T2 3PMCTOB-HP8KTHK0B. Y 3geck, no ciopanM M a et c
KOTOPOiA npaBOBoﬁaKoﬂomep“C’CTb NPaBoOBOTO Pa3BUTHS, B cooTBeTcemprO
NPOSBAACTCS B 11 (S(Tl)mb Kaxoro-anGo onpeseleHHOro 0fwecTBA oI e
CAOBHBIX Opraﬂuaguu:;cmﬂanbﬂom obpasosaruu i pesiteapHOCTH: U pik
Bebepom 10 W 3KOHOMMUECKHX MHTEpecax 10pucToB, pumedy
Tibingen,

HYE  h
pHcTa cnaft:
956, S 457 jeyoro panra (Weber M. Wirtschaft und Gesel®

aKkce

Bumecte ¢ Te Y
MHeriHble Imcwoxxigiin;:?;j:&ﬁCﬂ BECHMA BUKIILIM YHHTRIBATY KaK»l'klli)CTb
B YTBEPXACHNY NPaR M CROG ariCKOM lopucnpynerumi e¢ Henper1ot gt
“eckol ofiacTu npasac Ol 4eI0BeKa U npuaanue npuopuTeTa B 0P i
AVYECKUX TOAXONOB U Oéﬂmo, TaK W OFPAHUUEHHOCTD U onHOBOKOCTD * g
TOPAKEHUS COBCTBEHHO ¥ Pa3a MBICAH, XapaKTepHble wis HIx TEHACHIT | px
B MUPOBOit lop“cnpyne‘op“ﬂﬂ‘!ecxnx ueHHocTei (ocobeHHo QTpaGOTQHH K
3aMeHe ux KaTe\'OpnnM“{x?;g; J%?(unu‘{ecxux KOHCTPpYKLM), cmom{ocT .
HOrO W Nake -'l“‘“‘OCT”O‘“C"XO”0?::2:2":(‘;?;)“3;\;\ng;6¢Koro. y3Kocoun£L
a.

|
1
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HEM KoToporo SIBNSIIOTCS HayuyHble OGOGLIEHMS BHICOKOTO
YPoByg __ meopus npaga. )

OHEYHO, Monumanue [1yOMH IOpUAMYECKON MaTepuu
1DeYeT xors Obl anekBaTHOrO BOCTIPHATIS CaMOr0 DeHOMEHA
Pagy, 5 OTCIONa — HenpOCTHIX CreLUATbHBIX IOPUIMYECKIX

AHni, CTPEMJIEHHS IPOHUKHYTH B CYLIECTBO, KA3anoch b,
f;f ety IOpuIMYecKux nOHATHIE, BbIPAOOTAHHBIX aoma:
eexoij ’Op“CprzIeHuneFr, — «CYODBEKT», «065631@», «T1pa
Jlliomoque», “NPUTSI3aHMe» U T. 4., 3HAHUSA NPOCTEHIIMX 1OPH-
ek KOHCTpyK1mi, N
Mpope CTOMT ToNbko BeTaTs Ha yTh ocnosaren1;}{014“}312163;1< o
I agaﬁom“ Aaxe Takoro, xasajgoch Obl, CXOJXACT Kore
CKogg L 20TO MaTepuana, kak oka3pIBaeTCsl, UTO B }opmlxa e-
CBoy Matepy OOHAapyxuBaeTcs c604 BbiCuas Mamemaglt;; “a—
0oy CBOCOﬁPHBHMe CBOMCTBA, CNOXHbIE U TOHKHE il
OMenny, 1ng KOTOpBIX XapaKTepHbl U MOCTP il
6orarléoro f0panKa, 06pasyiome yHHKATEHOE C%Lrlgig o
3”DYxoTB » M 0cobas topummyeckas goruka. J1a ﬂro» <<;10J1—
Reﬂcréu ¥1CH Ha couerapun «IOJOKHOTO» H «CYLIE o | o
OTMeqe OBaHHSI» U «BO3MOXHOTO», B pAdy ﬂ%}}/{OBaHMﬁ’
COCTOH;{ AbIX NpenecTsyomeM H3T0XEHNHH O oBariii
Doy, B 1aCTHOCTY, B TOM, YTO OCOBEHHOCTH TP e
Mgy 1€ s HETO cBsI3u u cooTHOLIEHHS HEH30EX o
cpeﬂe o (naxce g HebnaronpusiTHO# WIS npasa couuzu:3 ol
2 Mgy o 2O€My LEHTpanbHOMY 3BEHY — K CyOBEKTHB .
%‘e %CK”M NpaBam, kak 61 MO CaMOi KOPHAMYECKON
S , uu cBODOMIbI AN
bekrg Y3 B Toy HHOM BiIE ¥ 3HAtEH Goabt 117
o Hoo MCKTI0%e Hitst 3 w3y monelt NpoH3BO, "
iy 213, 57 OpUnyeckas goruka, B CHIy CBOHX OCHOB
o ) oy 0 o J Ge HeoGXOImUMbIE Tpel-
By My HOCTelt yike Hecer B ce xoxnie Ipel:
Ok ot "eDcnektipy puxenns quOBemm
yMaeTC Yhengy UMBUIM3aUMOHHOTO Pa3B aTef.)Haﬂa o
osam,, 1 ¢ yyerom U37I0XEHHOTO BbILIE M pHana ¢
v oy . yTBepKﬂaTb, YTO B CBA3M C oco6eHH33 e
TIDEIBO”KEUIBHMM, HE HMeouiuM anbrepna;pma% .
Moy ety ACHHE ¥ mpaposens: npu3BaHbl 32 o
MM Yt COHI/IaﬂbHOﬂ uepapxuu o6mecmg.HMe K Kniose-
IIDO(SHSMOHH MMeloT 6anxaiiiee OTHOL THdecKof

n
aMm OBuwecrpa, npexie BCETO K

O
aaH
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BIACTH U K COOCTBEHHOCTH, HEPEAKO panpsaMy e © Y

e c1P
(Mepueck 831
B COOTBETCTBYIOLINE MOIUTUYECKHE 1 KO}“Mepl‘OmerO aﬂo«
Typsl. Ho ¢ motoMy, 4TO COCTOSIHHME neHCTBLTy aﬂbﬂoro 30‘5‘
BHICTYTAIOWIETO B KAUECTBE SBICHUS HHTEIE a

it 00P% yp
PSILKA, CYLIECTBEHHBIM, @ HEPEOKO Y pewaoitt 0é

o HB
1 axTt
32aBUCHUT OT COCTOSHUS HAYKH, TBOpquKO‘cTOB—T
TPaBOBENOB — W IOPUCTOB-NPaKTUKOB, 1 topH
KOB.

aun? oy
C 3To#l TOYKH 3peHUst UMEIOTCA BecoOMbIC ocx08 e !
JaraTh, YTO MMEHHO B 001acTu OpUCTIP c060¢:
crieumManucTam-nipodeccoHanaM yroropaHo O .y
YIONHO, NOBBLIIEHHO 3HAYMMOE MECTO, HM4YTP Y TR USRI
€L, a B 4eM-TO TIPEBOCXOAsLEe 3HAUECHNE naykh ep”
CUOHAJIbHOW NEATEAbHOCTM B HHBIX counanbHbl
(BKIIIO4ASE IKOHOMMKY, YIpaBieHue).

anY1 n .
Koneuno, nono6Has oleHka ofnpapaaHHa “OCTO,‘\aa Hay,
CKOJIbKY MMeeTcsi B BUAY HeicTBUTENbHAs He3aB“C“;Be 7“‘5H
Ka, MCIOBEAYIOWasi BbICOKUE Maeasibl MCTUHDL, np it it
HOCTH K Ofl1eyesioBeYeCKUM LIEHHOCTHM, cnyxenn? o BuﬂeTb
W xoneuno xe, B cdepe npapoBeneHUs HyxH N 8¢t ¢
AeHiCTBUTENBHOCTH TAKOM, Kakas OoHa ecTb Ha CaMO&JI qa?“"
Bugers To, uto mestenpHOCTh I0pHCTOB BO MHOT ux ocY’
3aMKHYTa Ha OOHOM JIMilb OOCAYXUBAHUMN ﬂHTepeCo gy
HApCTBEHHOTO amnnapara, a nopoy, ocobeHHO NpH HoM OB+ ¥
BaHUW ABTOPUTAPHOI BAAaCT U TOTATUTAPHDIX peKIME
NPAMYIO HOCUT NPUABOPHLIT XapakTep, CTPOUTCH

UBe”
LUy «yero ussonute?» U, K HeCUaCTbIO, NOAYAC yTpa‘l aHd
Naxe nonodvie npasoBoi AeATenbHOCTH B e MCTHHHO!
YEHUH.

e
pix P

. Ho xak 6sl To Hu 6uino, B fipase, faxe TpH cam! nd

TATOMPUATHBIX YCHOBMAX UMEIOTCS ryMaHUTapHbl

o
A e Ko et
Hayka BCerja eCThb HAyKa, B Hell M3HayalibHO 3a

10 e
v
?,‘;Oero POIa KOMCKC HAyYHON 4eCTH U HAy4UHOTO nOﬂBWTKW‘C‘
ue(g:g Y B0 Bce Bpemena B NPaBoOBeNEeHUK CITYXUIN ne et
Len CTIM M uneasiam mpaBa KpynHble yquble-“PaBOB et
B¢ nKne YMBL, Takue xak P. Vepuur, JI. Qorn, 1. KeI2 o

~ ? : :
1 ;E)Kaxuukuu, Y. Tlokposckuit, 3. Padenb d AP- Bcblx
YC;{O € B CaMbIX TSXeJbIX NOAUTUYECKUX U Cou“aﬂbH Y
BUAX, B mpakTuyeckoil 1o

pucnpysenunu, Hapsiay =
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?;;M HeraTusHpiM y B MPOTUBOBEC €My, HOCTOHHOE MECTO
MMay IOPHCTBI-TOABUXKHUKH, CTPEMSAILMECS YTBEPAMTH B
fr( ?HH — NYCTb M cOOGpasHO COOTBETCTBYIOLUMM YCJIOBUAM
H PeMeny — BbICOKME Haeanbl U (QyHAaMEHTANbHbIE LiEH-
ocTy Npaga.
BMB{? °¢b ecty, npeanoceiku 1 ans 6oxaee OCHOBaTean;,Lx
To 10B., Haﬂe}OCb, He OyneT npeyBeNUYCHHEM YTBEPXI ; )
“Menno UCmunrnoe nosoxcenue npagosedenus U npasosesos
30’55;1 “au unoy 0buwecmee seanemeca noxaamesem u’c{i;mgzg:
C'neume Obuecmge ROMeryuana Hayku U, oaﬂoepmfe: aimog
Cmpaﬁee”b”f’eo COCMOoAKUA npasa u 3aKOHHOCMU Jaon
"Phpyy; CTpemures au rocymapersennas Bracts iy
BOBapyype > 1IpaBoBeNoB, BISHYTH WX B CBOIO MaLUHHeyJIbCTBO-
BaHHy 1y chopmuposars NMONAT/IMBYIO U o6ﬂaroner(nepBbm
BapHa Blactpig MPUABOPHYIO IOPHUCIPYACHLHIO )
) XK€ rocynapctseHHas BiacThb (BTOPOH Baph
Tgey PXugacy CaMOCTOSATE/ILHOCTh U HE3aBHCHMOCTD oge:}::
Hyio o Oro npaBoseﬂeHm{, TIOUIEPXKUBAET €ro KaK CyB ch)Ba-
Ty BY COlManL IO KH3HH, TepNUT JIobble €€ OCH :
Mieqyee PA3PaGoTKy M HEN3MeHHO CYMTaeTcsi C Heil B npeu-fVI
Hnget KUBHI, — pvenno a70 sansercst Ge30LNGOUHBD
By TOPOM PakTHYecKoro nosoxeHms B 06MaCTH Npasa
Cym’ﬁbl. TPAHBL, ero pejicTBHTENbHBIX BOIMOXHOCTEN U



Tnasa nepdatas
TIPABO YEJIOBEKA

Wpes u coppeMentocTdb y[CTﬂK’
IIpaBo TOA YENOM 3pEHUst €T0 BICLIMX Xapa}.{TS[p e
HapANY C PALNOHANbHBIMM HAUATAMH npagoBOH *
MMeeT elle OfHY IpaHb BBICOKOTO 3HAUEHMUs. en08¢¥

D10 — ero CTAHOBAEHME M Pa3BUTHE KaK npasd exas P2

B cBsizn ¢ 2THM — cHauana ob uaee npas ueao® ee B ¢
CMaTpPHBACMOIA C TOUKU 3PEHUSl NPHHATHIX B nHacTos HO
MSI TIpeAcTaBaeHi (TO eCTh KaK o npapax Cy67°eKmB
PANKA, MPUHALISKALIMNX YeNOBEKY, TpaxKIaHaM).

TIpHHUMTIHANbHBIE OCHOBbL WIEH MpaB ue oB
1 B snoxy Tpocseuterus, Benukoit (hpanty3ckod P= gy
uuy. OHU BLIPAXEHB! B AEKJIAPaUMsIX, KOHCTYITyU.MHXa et
FMX JOKYMEHTAX TOrO BPEMEHMU, B 4ACTHOCTH B cjioB penet
JIOM CO3NAHEI PABHBIMY W HazmelieHbpt TBOPLUOM OnpeoﬂmTW
HBIMM HEOTHYYXIAEMbIMY NPaBAMU»;

«1leNb BCSIKOTO I;,bemﬂe’
YECKOro €co3a — O6eCﬂequHe eCTCCTBCHHbIX 41 Heo

wp
MBIX TDAB YeJOBEKA», NPEKIE BCEro TAaKMX «HEOTIYH yue #
M CBHUIEHHBIX» TIPAB, KAK «KHU3Hb, CBOOONA, crpeMICy a0
CYACTBIO, CODCTBEHHOCTD, GE30MacHOCTh AHMUHOCTHY 4e”
pauus nelasueumoct CIIA 1776 r.; Jexnapaunf

np ¥
pop™
7oBexa W rpaxnannHa ®panunn 1789 r.). Witoroad *r. ya
2 TAKOTO MOHWMAHUSA npas yenoseka sakperviera Y& a¥
ctosiiee Bpems B ¢T. | Bceeobiuein pexaapauri cB0”
YeNOBEKA, B KOTOPOit rosoputes; «Bee nonu po)ma}oTCﬂ o
BONHBIMU ¥ PABHBIMK B CBOEM AOCTOMHCTBE W NpaBaX: ~ g
Ha[eNeHbl PA3YMOM M COBECTBIO W AOAXHbBI OCTYNaTP
HOWIEHUN APYT ApYra B Ayxe GpaTcTBa». pe
Bmecte ¢ Tem mano BUIOETb, YTO BO BTOpPOW nonOB6€Ir
XIX — nauane XX p. uges npas uenosexa B 0HCTAHOBKE w
CTBUM OMKOTO KanuTaansMa, 3KOHOMUKO-couuanbHbX¥

e
JUCOB ¥ COUMANUCTUYNECKUX UANIO3NH Hayana 3ac/ioH 0
NPEACTABACHNSAMYU O TIPpUOPUTETE «

(o)
nosexa 347 o

-

npaB TpymsiMxCa” :



Wney 1 coperennocts 1

Sﬁgo Obr 6e33{pnosﬂonx BEDXOBEHCTBE B XH3HH OOILECTBA ro-
PCTBeHHOI BracTy,

DHT:,I)TOTD eBoBanncys (ybi, npuxomntes HMEHHO TaK TOBO-

bl CMHeucqﬂfﬂunqbre KepTBb! H Genbl BTopoit MUpOBOIt BOIi-

e CPTHBII yXac HAaLMCTCKOTO M MHBIX TUPaHUYECKHX pe-

MeCTgB’ 4TO6b1 aes paB YeJ0BEKa BHOBb 3aHs1A JOCTOHHOE

Hbix o Cbean NIEpenoBeIX B3MISAA0B, AYXOBHO-UHTEIUIEKTYAN b-

B€Diienit yenopeyectaa.
e tor 0, 3Ta uaes k cepeanHe XX B. He TONBKO ObUta

Corys - 32HOBO BbICTpaZaHa YeJIOBEYECTBOM, MOJHATA HA BbI-
Nacy .. YPOBEHL 0BuiecTBeHHOTO NpU3HAHKA, HO U 0BOraTH-

TOBbi, OCHOBATE/NLHLIM COLHMANbHBIM CONEPXKAHUEM.
HHO B Tak oy KayecTBe oHa HauuHas ¢ 1950—1960-x rr.
#IbHO oCyiecTBAATRCH — He BCERIA H HE BO BCeM,
o, 10Cen0BaTebHO — B pa3BUTHIX NEMOKPATHYECKUX
HoK33:x~ Mpuyen Tak. uyro moxHO TIpHU3HATh HCTOPHYECKH
Ty Hbry akroy peasibHyK0 BO3MOXHOCTb CYLIECTBOBA-
n focy Yenewporg bYHKLNOHMPOBAHHUS TAKOTO COLMANBHOTO
"“‘“*Oél APCTBeHyorg CTPOS, B LIEHTPE KOTOPOIo — YeJI0BeK,
Mty 2 © BBICOKIN CTaTycoM, HOCTOMHCTBOM, HEOThEMIIE-
o HHHpaBaM“ (He 370 1u kpynHeiiiiee, He CPABHUMOE HH C
B l:)IM’ CBepuieHne yenopeyecta XX B.7).
Bpe""eH CHOBH NOI0XeHUs XxapaKTEPU3YIOT 3TO HOBOE, CO-
0. " Conepxanue yuen TpaB YEI0BEKA.
Oﬁmecr HEPBY X, UMEHHO NpaBa yeJ0BeKa, BbIPAXEHHBIE B
Mgy, c“BeHjiOM 1 rocynapcTBeHHOM CTpOe OBILECTBA, 0Ka3a-
e;f M~ e HCKJIIOYEHO, eNHHCTBCHHOMN HAIEXHOM If
felle,l TLHOH’ ~ CIIOCOGHOIT cTaTh Nperpamnoil THpaHni U on_
S8 HTMOHCPHMaumo of1iecTBa, €ro BOCXOASLLUES pa3syl
Ony ;??\icax denosexa. JemoxparHs, CBOI[I/II:I;? 1(1?) 11)15:)311}(
Hy 1 Horpy JI0AeH, K COXaaeHUK, IO B
. “H“Dou”) MHCTUTYTAM cBOGOXHBIX BHIOOPOB B YCJIO e-
)KHOT 0 Satiyg CHJIOBBIX MeTOAOB BAAacTH, 0OJBIIErC I
Cluka y M301LpeHHbIX N36HPATETbHBIX TCXHOJIZ:
Sog Oj[ajla €e0s B XIX — nepgoit monosuHe XX lg.n ?),TIKHC
Xy Mecm HThyeckoj CTPYKTYpHI, B psae CayyacB Bnoe
i MaMu‘ ‘;H € ABTOpuTApHBIMU H AAXKE Toranmaprgarp P
‘y Oﬁmecr “101a U [eoxomumocTb TOCTABATD B 11(131)“:0](”M
Coy 1€10Beka Kak TakoBoro, AMYHOCTH C i
OCTC’MHCTBOM, HeOTbeM/IeMbIMH [IPaBaM
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B CBSI3M C 3TUM mpyUMeUaTe bHO, 4TO r}lgf - papa el fsﬁ“
TEJIM HBIHEUIHETO BpeMeHy 0co00 BblACA 2 aani X e
KaK TepBeiliuyo OCHOBY COBpEMEHHON OD o ach s
moge. Tak, 10. XaGepmac, paccMarpuBasi T e
Dpanuy3ckoil pesoioLuy (KoTopas 1o

3HAUC Hx/noeélo 110013;
eM «H
BUTHs YeNOBEYECTBA, 110 €ro cjlosaM, HU C M

ka B
yesoBe !
BUMa»), YKa3blBaeT Ha TO, YTO MMEHHO npil;a H
1y C AeMoKpaTueil «00pa3yioT yHusepcal
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oe m;I[)‘O <<11p2;e,
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TYUMOHHOrO rocypapcrsa»!. W uToO, 6:qmeToM nepel
4esoBeka o0NamaT HOPMATHUBHBIM NPUOP
MOKpaTueii»2,

1

MeHHO

Bo-BTOopbiX, Npasa 4yejoBeKa oxaaanucgpgneﬂmb

COLMANbHBIM HA4aA0M, KOTOpOE MpH3BaHo 010U1‘m 1010”5

COKMI1 NPaBOBOj1 CTATyC YeaoBeKa, He yCTyna nonl"T“quHmO
HUIO TOCYAAPCTBA KAk CyBepeHa — Hocmemno THOIE

BracTy. TIpuuem BHICOKMIK CTATYC He TONBKO it 1O

K TOMY WY WHOMY TOCYNApPCTBEHHOMY OPTaHYOBa b puﬁm),
CTHOMY JIMLY (KaK 3TO CKJIOHHbLI MHTEppeTHp capHOCT

XEHUBL NIPUOPUTETA «TOCYAAPCTBEHHOCTH», «AEP
4 B OTHOLUEHWU rOCYAAPCTRA B LIEJIOM.

A
a—MHc 4
TTo cnosam 3ameyatenbroro pyccKoro nPaBOB;ﬂeMbIe H‘f’l
Tenst U. A. Tlokposckoro, «ecth Takhe “HEOThEM wﬂo%e o
Ba 4en0BeKa”, KOTOpbie HUKAKKM 3aKOHOM YH enioM Hef
ObITE He MOTYT, KOTOPbIE NaXe st rocygapcTea B cried a $
mocsiraeMbl. Ecnu Besikoe cyGbekTUBHOE TipaBo oGe e eMP .
JAUYHOCTL OT NIPOV3BONA BRacTeil, TO Uaest “HCOTTJK oy
TpaB” HAMpPaBASIETCS TIPOTHB IO C yaapcTtea Ka B i
BOr0. CaMOyTBEPXKIEHUE NMUHOCTH NOCTUTAET 3HEC n 1415;
AWYECKOM OTHOWEHUM CBOCTO KYNbMUHALMOHHOTO . 304P
Hexorna 6esrnacnas osua B yenopeyeckom crane, OH?

ct”
JSIET TETIePb NPETEH3UIO Ha
BOM JepPKaBbi»?,

3

.. nap
PONlL paBHOMpaBHOl ¢ TOCY

up
npuBe
Tenmeps — nymukr, x KOTOPOMY XOTenoch Obl
BHUMAHME.

60
57.
' Xabepmac 10, Demokpartust. Pazym. Hpasctoennocts, M., 1995 C.
2 Tam ke. C. 34,
3 Hoxposckui H. A, Ykai. cou. C. 309,

——
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Bo
| BO BCZ"){’DI;I(ZHMe [IpaB 4eJoBeKa BO BTOPOH MOJMOBMHE XIX B.
€0 Beey llpyr::aHHbIX paHee XapaKTepUCTHKaX) — STO Hapsly
CTeit 1oy auiM He YTO MHOE, KAK OBpETEHNE MMM OCOBEHHO-
311 000t weckoeo hpaea.
Bo-ne . eHHOCTYU MMelOT ABE rpatu.
"e”oneacI,),mbéx’ NMpHAaHHe HeOTheMJIEMbIM NPaBaM yeNoBEKA
I ,ODHHH%CHHO ropudiMeck020 3Ha4enua u Jelicingusi — OCHO-
Cyiecrs KK 3fIaHHNIbIX [1OC/IEACTBHH.
?Ke B nepBbe?eHan/{ |IAT B JAHHOM Hampasienui Obul cnenaf
PHHsIG Bo Hoc/eBoeHHbIe TombL. B nexabpe 1943 T. OOH
b 1 3aernMZ°6meO feKjapalifio TpaB 4e10BeKa, jopuanye-
AHee OCHO;J{YIO Ha MeXIyHapoaHO-TpaBOBOM ypOBHE 3TY,
aTen KOHCTOM AEK1apaTHBHYIO, KATETOPHIO.
MeHaTeanOrHTyuM” psizla eBponefickux cTpan (TIpUTOM —
Wy ack (bam.ncT Mpexe BCero CTpaH, MCTIbITABLUMX HA ce-
oche M) CooBu cKoii Tupanuun — IepmaHii, WcnaHuy,
ek BHbIpy, (byHﬂaj;(” npaBaM 4eJOBEKA, B fIepBYyI0 O4YEPERb
ToHe 3 meHTaanmM, HemocpeAcTBEHHO OpUaNe-
I0C K TOMY — MPHOPUTETHOE 3HaYEHNE BO

O¢ jejs
Beej; Che
Hu
"akio} Ha
LIMOHANBHOM rocynapCTBeHHO-}opvmmecxoﬁ

Nopa BTO
CK;SQ a qegg?’}{‘;;‘ STOT MOMeHT Haubosee BaXeH, Npapa 4e-
DOBaanaKTHKy C OHa/IbHOe 3aKOHONATETbCTBO 1 JOpUANYC-
e XX Mpago T MOCTeTIeHHO BOMUIOIATbCA B TapanTi”
6eliﬂ()cb“lllecknx BbIX HOpMaX, IOpHAMYECKHX KOHCTPYKUMSIX 1
Horg Ty, KOTo MPaBOBbIX NPUHLIMNAX, TO ECTP obpeTaTh 0CO-
061 2B, 1 Ic)l;le XapakTepHb! 1A MaTEPHH, eI [103UTHB-
4. o ¢ 065912;;,”?10 ObITh, BXOAUTb B HOBOC KayecTBo, cMa-
Haye. CAHM{ HbLM HpasoM — NpagoM Heaosexd
YHKT npencrasiaseTcd 0co60 BaxHbIM. OH

p Hy

A er

! Teng KayecTpeHH I .

Bek blif MOBOpPOT BO BCEH npobaeMaThKe

d.

Tpa
B “
%, aTeI‘Op PaBo yenopeka — 0cOObIA CMBICH
. ”S{
s H «TIpa
JIQEQJIBH(? XapaKTIg BO uenopeka» — HPUHUUT
®kay M U ge PU3yeT MHylo MIOCKOCTb NP2
* Tpa NOHUMaHKs, Hexe/ NOHATH

KTye
M
A O€ TOJILKO B AMYHOCTHOM paKypee, T

uaAbHO HO~
poBoit HencT
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BBICTYMaeT B [OBYX KauecTBaXx — «cyGBEKTHBH
«OODBEKTHBHOTO NpaBa».
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BIUIOTH 0 CepeAvHbl XX B., OHU TaK H fIOHHMA BP

0 xapaKTeP® el
TOTO, B MPUHUUIE HE UMENU IOPUANHECKOT Tpe6OBa o
CTyTiaji B Ka4YeCTBE HEKOETrO AYXOBHOTO Ha‘laﬂa’HH o ﬂﬂeoﬂ
€CTECTBEHHOTIO MpasBa, UMEIoLIuX npenMyiLecTBe

TUYECKOE, IPAKAAHCTBEHHOES, MOPA1bLHOE 3HayeHue
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ObpeTeHue xe rnpaBaMu uenoBeka HenocpeﬂCTBeBO e
IMYECKOTO 3HaYeHus U aeicTBus (u Tem 00i1€e ux
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HUE B IOPUAMYECKUX KOHCTPYKUUSIX U CIiEUM W‘ecmgfcﬁ ¢
AUYECKUX MPUHLAIAX) O3HAYAEeT, UTO OHM 1303’*51’””21C ¢
YposHs o6sexkmuegrH020 npagd. 10 eCTh Hpouec c;)’
3YNLTaTE KOTOPOro U OHM CaMu, npapa 4eJioBeKa KaKauqec
TUBHbIE SBJIEHUSA, CTAHOBATCS TIOJIHOKPOBHBIMH ropU
Mu TipaBaMy €O BceM HaGbOpPOM TOABASIOLINXCS
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(unst B ek
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Takoe npeoSpa3opanue, pesko MeHsiolee cOLMATP™ g
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IOPUAUYECKUI CTATYC paccMmaTpuBaeMoit xateropu¥ g’
CJIOBACHO C IOPHIAMYECKON CTOPOHDI TEM, YTO npsiMoe

(v 1"C’
YECKOE NEHCTBYE MpaB Yenoseka B KayecTse JopHMAHICe

K . X
XOQHOIO ¥ BMECTE C TeM OMpeaessioniero 3seHa 03Haqaeo 20"
NpUsHaHUe 6 Ka1ecmee 10puOUUECKUX NPag Henoneac'”geHHa3H0
cydapcmeom, u npexcoe gcezo cyfamu, w, 3Haunt, c00 a
NIPOUENYPaM AEMOKPATUYECKOTO OOLIecTBa, BCTYMIEHN® e’
GOTy BCEX 3BeHbER IOPUAMYECKON CUCTeMbi, KOTHA 11OC < K-

T .
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HO, 3BCHO 33 3BEHOM HAUYMHAET PEWILHO AeiicTBOBATD 00°" .
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HU3IMOB
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BCRX CyneGHBIX MHCTAHLMIA, Cy

oprd”
AeOHO-UCTIONMHUTENbHBIX
HOB. 1a Tak, 410 B UTOTE riepe
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I HAMM BO3HuKaeT HOBOE K
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Ho2o aeaeﬂ 020) nopadka eo3gvimaromes 0o yposrs obsexmue-
Huznog 4 > GCex Cy UECIEYIOIUX 8 CITPaKe HPUOUHECKUX MeXd-
{HCIMQHWU Y.
xyﬂb;;z*;“o 3LECh, MO BCEM JaHHbIM, Mepen HaMU cgoezo poda
Cliocogy Kus, umoe npunyunuansho Hogozo U3 BCEIO TOTO, YTO
NPap e O KayecTBeHHO 06OTraTUTh COBPEMEHHOE IIOHMMAHHE
0Beka. Cama mocTaHOBKA BONPOCA O MPABE YelOBEKa
C}’rygéS O0bekTHBHOM npase NMepeKIiodacT odlUHe, HEPENKO
Tporg lgemapaTHBHble, JO3YHIOBbIE ¢opMynbl B pa3psin
epy n Pulnyeckux apnenuit. U, 3HauuT, BBOINT Cloaa, B
8bie cpp I; 4B Yenoseka, me jopuduteckue MeXaHu3Mbl U npago-
Mbre 3alco;,mga’ Komopuie cnocobubl nepegecmu ycinanagaugae-
“teckye ,,OM Hopuduueckue gosmodcrocmu (cyboekmuérvie wopu-
Wil PA8a) 6 naockocmy COUUANLHOY PEAIbHOCMU.
Yoexy i pasa ¢ ux equrncmee ¢ npasamu 4enosexa SBISIOTCA
Bep e M or NpOM3BOAa, HHCTUTYTOM CBOOORHOIO CaMOYyT-
"*Ollep“, HHs denoBeka, cBoGomBl M TBOPYECKOHt aKTHBHOCTH
ta v 3 OXPaHsTIoNIM BMecTe ¢ TeM H IAXE YAPOYMBAIOLLIHM
Te"“iorgHHoﬁ OCHOBe kavecTBa 3(HeKTHBHOTO 00we0bs3a-
. 3TO}V]H(’p‘“?lmBHoro 06pa3oBaHus).

%o be TOYKN 3penus popmupoBaHHe NpaBa YEIOBEKA
oy e ,,KT”B“Oﬁ PEAIbHOCTH — 3TO CAMbI 21a6Hbld HEPEIOM
;‘;"%ux 1;2303"’)‘ AGACHUT 1 NPABOSHIX NPEACMABACHUU, NPOUC-
;,eoM Ve 8C10 wenoseweckyto ucmopuro, u COOTBSTCT%&HH(‘;
h;f €X00 o, ,"0 HHOMy, Gostee LMPOKOMY KPYTY MPOOAEM)
0., BHo cug "0HUManus npasa kax npasa eaacmii, ucmfowuo
0 éb Q3oeaﬂuﬂeoeo A6aenus, cyeybo e/zacmﬂo—eocydapcmeeﬂuze;)
hcf%oeaﬁk €20 noHuManu0w KaKk camocmoamenbHo 0
MOX?DquCK”Lf s B038bIiQOWMeC0CA Had é1acmbvh,
W 10 yppo ! TIEDENTOM, Ge3 KOTOPOrO B MPUHLMIE HEBO3-

“Tag — PXnenye BaXHe1Iero HAYAA TPaXIaHCKOIO 00-

8
epxoeeucmaa npasa.

0§ B oty ITpodaemsi
be Ou_]e .
JIQH kTHB Hiy TIPpaB yenoseka u obpeTeHUsd HMU KaqecTna

My HOT !
e "Dog !Paga g HacTosiee BpeMs BOSHHKIH Oﬂpell'e
ML Ocogg OCTphie U GONE3HEHHBIE B cTpa-
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seckme SOBCeMeCmecTB) H3ouLIO HHOTDeG“Te 106**“ né”
HTepec THAs O O3BEINY osoe (N 3 bCKMX af-
bi, Ha B PUEHTH WBaHUE ocse P iMOB
CeMorYuIl);):TKa Ha pégjc;yﬂaPCTBeHHO
BO rocysa bHbIC o
pCTBa, .
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;:pi‘;rg}lilsﬂﬂocrb TTIOJIMTUYECKUX UHCTUTYTOBR, KPENKOI rocy-
HOCTH, AepXaBHOCTH, CHJIOBBIX BEAOMCTB.
quenzizg obcranoske, nepexonsweit 8 XXI B., B HOBOE TbI-
Ba)KbeM HXPHCTHaHCKon SpPbl, OKa3aj0Ch B BRICIUEH CTENEHHU

it Heone TOJIbKO BOCCTAHOBJIEHHE ¥ COXPAHEHHE KaTero-
POZky 5 EMIIEMbIX NpaB YesoBeKa B UX UCTHHHOM, IIEPBO-
e y o Ha4eHuy (n He TOMBKO, Halo 106ABUTD, MX Pa3BU-
A1), 4o EKPETHB&LIMH MMEHHO B TaKOM MCKOHHOM 3Haye-
yTBep)KﬂeH yrnybsenue CaMOro uX MOHUMAHMs, PACKDBITHE H
CKojj Kesit M€ HOBbLIX rpaHeit B MpPeACTABNEHHAX U NPAKTHYE-
Wenyg ©ILHOCTH, 1 Mpexae BCEro B IIOCKOCTH COOTHO-
Blacryy, YHIAMeHTANbHBIX MpaB YelnoBeKa ¢ NOTHTHYECKOH

[“”loc ST00 Toyxy 3PEHMA BBICOKHMII CMbICA €CTb B KOHCTHUTY-
1920\031 PasBuTun epponeitckux cTpaH, MEPEXHMBLIMX B
iy, Hc O-e rr. yKacel (palucTCKuX pexumMos, — I'epma-
yHOMHH "M, Wtanuu. WimeHHO B 3TUX CTPAHAX, KaK YXe
Oby, nyTO’ B OTnyne or Bcex apyrux rocymapcrs, Kasaioch
Tyee Hpeﬂe“bHO COBEPHIEHHBIMM, YCTOSIBLIMMUCSA AEMOKpPA-
QTDaHax Mit Tbannuusimu, cpasy mnocne KpylieHHs B 3THX
nocﬂesoeToTa”“TaDHblx (AalIMCTCKUX PEXUMOB B MEPBRIX XKe
;1{ i Hegﬂb”‘ KOHCTHTYLMsIX BblaeaeHa B KayecTBe pellaio-
nop“’l «0e TBEHHOI rapanTuy NPOTUB TOTAINTAPH3MA KaTe-
, Of I8y qen}oIOBHMe MpaBa yenopeka». Y rl1aBHOE, OCHOBHbIE
ospa“ HocTBeKa B KOHCTMTYLMOHHbIX TEKCTaX YKa3aHHBIX
aaluhx HemaBneH“ Ha nepBoe MecTo (BHMMaHue! BHEDEIHU
lq:O My, uapauuﬁ W TooXeHHMIt 0 rocyaapcTse!), 4To npu-
aape SHayey, XOOHbIM 2ymanumapnsim HOpMAM OCHOSORO0IA2AN0-
ey o_e 6 nocmpoenuu u ¢ gynxyuonuposaruu 8cel 20Cy-

Ok Oy Kanp 460601 cucmemb. )
0‘1};@ KOHCTHHOﬂoﬁHorO Xe poja NpH MOArOTOBKE POCCHH-
fo TYunu He peanusosanacs. CTaThsi KOHCTHTYLH-

b Oe
Iwl’"‘ec KTa, peaycMarpuBaollas HENOCPEACTBEHHOC

“aDaT Koe e e am
Hepy b1 Ao CTBHE MpaB uesi0BeKa, OKasa/ach 1oc
o e “Paboro» nepeHeceHHOl B I1aBy BTOPYIO, 4

chh? Ha BCeCTO B TeKcTe 3amsnn nosoxeHusi O FOCyAapcTBe.
aTD“B e ecry, cTatha 18 Koncturyunn Poccnt, npe:
tas, yro fpaBa u cBOGOJbI YENOBEKA onpeﬂ;

" conepxanye u HpHMEHEHNE 3aKOROB, X°
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TEABHOCTh 3aKOHONATENILHON U MC“OHH“;eKa B POCEY und*
310 no3sonser B Gopsde 3a npasa HeI0 "

TY
oHCTH
OBIUECTBE ONMpaTHCs HA BHICOKO3HAYNMOE K
OCHOBaHME.

B 0" 108
. y eMbl ch
B xauectse cneayomef prﬂﬂonfnpogj:flocﬁs 6%,,;
TIPAB YejioBeKa CASOVET YKa3arb 1e0o0XOA HO20 o6t ux o
NeHHYI0 TpeGOBAHUSIMY BpeMeHN, nogbier

eKds "~ e’
yeno8 bt

H020 GHUMANUA Kk onpedeneHHbiM gpynnas npas 603
J1ee yemKou u cmpozou wpuUduUHecKou K

oncmamauiitt o
N . bl. i
HUA Ha 6onee ebICOKULI YPOGeHs npasoeoU 30“‘“’:206 113;3“ ¢
3nech mpexne BCero uMmeercss B puny 13 q (3 cB 3pa"’
TajlibHOe TpaBo 4enopexa, Kak cgogoda CA08
3TUM U YacTHhIE e NposiBieHust — 24dc

o3f° ..
nocmbd ¥ ;’(‘;}M qﬂ‘f’ ;
Hocms YocypapcTBeHHOM Xuauu). PaKThl xm:mw;)cm ™
7ie TIOCNEAHETo BPEMEHH, NIOKA3aIH, 4TO OT P& HOPHTE 4t
$ynnameHTanbsOro nipara, ot npUAAHUS MY npe co
3HAYEHNS pelaloNM obpasom 3aBucHT OOWIE " e6H0 .
nemMokpatiu B obwecTse. Otciona — ocTpast 1 pa6°T ¢
Pa3paboTKU U BBeEHWs B NeHCTBUE IOPUBMHECKY | Jyyi0 o
HBIX Mep, OBGECTIEUMBAIONIAX ABTOMATHUECKYIO ¥ X it O
AKUMIO Yepe3 MeXaHW3Mbl npapocyausi Ha Ka

pHOTO "
VIIEMIEHUS WIK yMaleHus 3Toro gyHaaMeHTal
Yenonexa.

e0
Euwe onna npoGrema Takoro xe cBOHCTBA. Cper® o?lblﬂ;e’
SMJIEMBIX TIPAB YenOBeKa B HacTosiee BpeMsA BE 1 PES
SHaueHue NprobpeTaeT npago, peraroM 06pa3owﬂb. y?b
3YIOlliee CaMOLIEHHOCTL YeNOBEKA, — hpaso HA ;,EuS 80
MMEHHO TaK: B OTHOWEHUN, Ka3anoch Obi, caMoy

M
o aSY

npovcreﬁmeﬁ, 710 CYTH 3neMeHTapHOM, camo coGo# P LAY
LICKUCH OCHOBRI CTaTyca MUYHOCTM NPUXOANTCH roBopP Oﬂ,
O TIPENCIBHO AKTYANbHOM (U uyTh nu He ropuanueCky Syet

UCHHON) XapaKTEPUCTUKE ryMaHMTApHBIX NMpaB B €
HOM HX TIOHUMaHuM.

€

et
Mexay Tem npw mce#t saxmocTu npyrux cospeMCB 0¥
TPAKTOBOK Mpas YeNOBEKA ONMH U3 HEMPeNOXHbBIX B[Zl o1
3 KpOBaBhix BOMH-Goen XX B., XYTKHMX rocneAcTBY ep?”
JUTAPHBIX PEXUMOB 1930—~1940-x rr. (c ra3oBbIMH Ka 37"
MM, KONNEKTUBHOM OTBETCTBEHHOCTRIO, YHUYTOKEH

peM 7.
ry
FMAECKUX TPYNN Hacenenus, paccrpenamu no crimckaM’
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n
nggg;]-;ugx KOLIMapOM, ~TOCYNAPCTBEHHBIM TEPPOPOM)
Kaxcdozo qeq;J a3 B NPUAAHMA abCoAomMH020 HAHEHUA npasy
CTPoroyy CM;,1 gexca Ha ycusus. [IpHUEM B CAMOM TOYHOM H
OBperaer e ciie, TaKOM, Korna aGCOMIOTHOE 3HaYeHHe Npy-
Wieckoro AOTIYCTUMOCTh YOUHCTBA, TMILICHHA Xu3nH, Gu-
4 6mino gﬁﬂqroxeﬂm (nnxsuﬂauuu) qenonuexa K?M 61l ’1;0
Kakue Gy TOM yucCJie TOCyAapCTBOM, n1060# BHOH CHIOH,
THYeCkpe MOTHBbI ¥ OCHOBAHWS — HWAEONOTHYECKHE, O~
TaKoro po, HPaBCTBEHHbIE — HH [IpHBOIWINCH B OTIPABIAHHE
e 113 aKLHA.
Ry "Hﬂuia — cnpasennvso Bosobranauias B rioc/eHUE ro-
HOBM A 0c HA HeMOMyCTHMOCTb TEPPOPU3MA BO BCEX €I0 Pas-
B""‘Iﬂom) TAX (MHAMBUAYATLHOTO, TPYMIOBOTO, rocyfapcT-
Weecy B M onnorpemenno sce bonee 1 fosee yTBEpXAalo-
Qea‘nﬂaoBa:OBpeMeHHOM mupe (1 B Hemanoil Mepe YXe
oJA), anHoe B IeMOKpATH4eCKH pa3BTbIX CTPAHAX, KPOME
Hg}f JIOBonaBCe" NIPOTUBOPEYUBOCTH npobneMbl U MOUIHBIX
by 4 3HYy Kx, UMnepatuBHoe TpeboBaHue 06 OTMEHE CMEPT-
MO aK Mepbl Haka3aHusi 3a TPECTYMUIEHHA, onpee-
o1 gy, HE MHOrMMM NpaBo3alUTHUKAMA KaK «youicTBO
KPbitnem sakona»

BCer OTCIOIIa Xe — ) He

try . CTporg o Bce Gonee KpenHYyLIEe (nmycTh 10K
npoé’ICHOJIL:ioBa OpMy/IUpyeMoe) yOexaeHHE O HefonyCTHMO-
kp,,IT” M mero, HUS npy pelueHnH Buyrpmocynapcrseﬂﬂblx
Bcry“ CKux NOB BoifHBI, KOTAA MyCTh JAXC B CJIOXKHBIX,
Naey \, - SUTVALKAX, HO B yCHOBHUSAX MUPHOTO ppEMEHH
e TESKMeOe’ nonHoMaciuTaGHOE AEHCTBUC peryaspHas
JIbIM BOOpYXeHHEM, PACCUHTaHHEIM Ha Mac-

Hop, - 1O
By, PaX
X eHue mogeit, M, KOHEYHO Xe, 1e0BXOLMMOCTD

Un  YOIIe
RhM N € CTporux u )XecTKMX OLEHOK, 8 B cpa3l €

M Onaxp
3k, DHOB K ABNEHUIO BOHHEL BooBIIIE, C YXEeCTOUE

NG Hog . r
%F‘)KQH BOMHbLI, HOpM O BOCHHOM ¥ qpe3BbIuaitHOM
X B TOfl KpUTHIE-

¥ .

geckor ®De "xe; DaHTHii 1 OTBETCTBEHHOCTH

eDe’ZTQ Porp OBeYeckoro GuiTHsl, KOTOpas 10 MEPe yesoBe-
vy My, OTBeCCa ofpeyena B nepeniekTUBE HE 0, 4TOGH!

RS 0 1
«ibrll;ﬁe OKSTCT“ “BO3BbILIEHHOTO U repouueckore” (K ‘i(e)
Daﬁhe(lhr O» MEIoTCs1 ocHOBaHWS) B obnacTb «rymaﬂu'rapﬂ

H

hif
, f“yCT“Moro ML TI0 KECTKHUM KpMTepMHM
OHHMOCT“».
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Ma Oﬂp
He GyneT AMLIHUM UMETh B BHAY U TO. UTO \fgr o BD?
JKaHHOCTL YHUUYTOXEHUs 4el0BeKa. 06hﬂBﬂﬂe‘oM_ y 8
(«Bparom Hapoaa», «TEPPOPUCTOM>, «TpOLIKMCT HoCT naToK
LeM»), npeacTasasieT co0oit OouH 13 OCHOBHDBIX KTOPB

a

ix TP Y7
CYIy00 KOMMYHUCTHUYECKHX, 60blLIEBUCTCKE 5 Heﬂw
npapa. HemonycTumocTs Takoro noctyrata
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s} 2

HAyajJl0 TmpaBa COBPEMEHHOrO rpamchKO"C qenHero Bg{).
B cBSI3M ¢ 3TUM, KaK NMOKA3bIBalOT cOOBITUS noe. o

T0P 1
~yHanKd s
MeHU, Ge30MGOUHbBIM NToKa3aTesieM (TecToM-HH w

(6] P
" et T e
CBUAETEABCTBYIOLIMM O PEaIbHOMN npuBepKEHHO 6o 06
VHOTO /IKLIa MCTMHHBIM HAYAIAM TpaB 4YeJloBeKa Ja a8
NOBENOBAHNY KM MACOTOTMM CUIOBOTO XapakTepe:

TR LY (4
cam (haKT, HOMYCKAETCH M THM JIMLOM, BO HMd ¥ pi

. Koro il
HO BBICOKUX 1iesieli, caMa BO3MOXKHOCTb dusnuec 63 a '
TOXEHHSI U NTMKBUNALMK JIOAEH, 0ObABIsEMbIX a

0
¢ Hap

COBPEMEHHbBIX MPOLECCYanbHBIX Npouenyp BparaM

TOCYNapeTBa, HAHAMTAMMU, PECTYTHMKAMH.

IOpunmueckuit acnext

NieH“
gpeM&
Onna u3 QyHIaMeHTAIbHbBIX 3342y HeIHEHErO ul? 1012
(0COoBeHHO NSt CTPaH, OCBOBOXAAIOMKCS 13-TOR

oM

roCﬂO OT

TUTAPHBIX PEXUMOB M NMPOXOASLIMX B TAKOM MHO ex08 O

npouecce psal NPOMEXYTOYHBIX cTanuil) — 3TO nep eKd L

ODILUX DeKAapauui M CAaBOCIOBUH MO npaBam yest
peanbHOMYy Hesy.

%
YenoBust, myTH W cnocoBsl pelieHust po3Hukaloi’ ;)1 10
npoGneM, HANPABAEHHBLIX Ha npeBpalleHMe B W‘BHGHOT‘Y
PEAIbHOCTh COBPEMEHHOW Ky/JALTYPHI Npas uejoBekd: ME 06"
00pasHbl. OHU COMpPSIKEHB CO CTENEHbIO yTBep)Kﬂerw poe”
WIeCTBE HAYal MOCNEeNOBATENbHO HeMoKpaTHdecKoN:

y an’
PalbLHON LMBUAU3AUMK, MHCTUTYTOB coBpeMeHHOTO rETmO
AAHCKOTO ODLIeCTBa, C NPUPOXOH, XapakTepoM M yecTHO it
TOANTHYECKON BIACTH, NESTENBHOCTHIO OBLIecTBEHHPIX cT”

BO3ALLNTHLIX OPraHu3aLmii, peansHoi npakTukoil 1 Myﬂeﬂﬂ,
BOM IEHCTBUTENBHBIX NOABUKHUKOR npaBo3aluTHOIO

CO MHOTUMM APYTUMU pealnsiMy
DHSAIHEr0 ObITHS.

-

e
1 dakTopamMy Hawero ¢

S —
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C?&gé’é?gwxer, Cpeau 3THX pasjiMUHBIX YCIOBUM, MyTeil
a, ecry CTb K1I0ueBoe 3BCHO?
}Op“all’ltec,m TaKOH LeHTpaTbHbIA MYHKT. 3TO Kak pas Takoe
eerne € 6036bieUe npas ueaoseKa, Koeda oHu o6pemarom
0 0Geexmuenoeo npasa.
Hre) nsgg 1 TOJIBKO YTO Ha3BaHHble (M KpaTKO pacCMOTpEH-
To cTo JIEMBI npas YEJI0BEKA, He yNyCTUM M3 N0 3pEHHs
"bag 4e, ATebeTBO, yro peuiaroujee 3HaveHue no GONPOCAM
6 ,no}‘{’eelm umeem ux ropuduveckuii acnekm. W, crano
M Hepeﬁ“aHHe TOrO, 4TO BCE OHM TaK M OCTaHYTCH OCTpHI-
5 JIanHHbmm BOIIPOCAMU COBPEMEHHOCTH, BBIPAXEH-
e 6yay”ra><, 3aKJIMHAHMSIX M NPU3BIBAX, IO TeX MOp,
op s e YT BBIpaGoTasl ONTHMATbHBIE BADHAHTBI HX De-
iy e Bo ODbIe 1O/KHBI BLIXOXUTH Ha npapo. To ecTh 1nokKa
Ta“Hb € 1o I0Tarcy g npase yeaogexa, couepxaiieM orpabo-
SD”H ung”ﬂ““ecme HOpMbI, JOPHAHYECKHE KOHCTPYKIHH U
Hgg goMOHl’Hcg:eC;fz:me dbakTHyecKu, Ha neje peaﬂzioagglj
g Pany, BLic ACTeMbl IOPHAMYECKUX MEXAHM3MOB I
W 1O 310 4, OKHE TyMAHUTADHbIE LEHHOCTH i MACATHI.
My A Iopuanyeckue HopMbl, KOHCTPYKLIU U TPUH-

0y, ~ Cug
Mii‘(f)oaa ,CE& MHOTrue u3 Hux (Bo BCAKOM CIydae, IO CBOMM
v rOBekoByfocungKI/H\& MOCTPOEHUAM) YKe BHPaGOTAHBI 3
Kau;?p”ﬂhqecx MCTOpHIO 10puCHpyneHIIMHN, CTaTH JOCTOSHH-
gy, . Pajpy. OH KyneTyper. Jlpyrue HyXaaloTcsi B MOIH(U-
ley o hx ¢ U, BLIPaGoTKe HOBBIX KOMITOHEHTOB, COOTBET-
g g L00BatMI Hapnexawero lopranueckoro obec-
QkhTak’ praB 4€10Beky,
e ob‘ec;fé Pelieny ponpocos, cat3amHbIX C lopUAMYe-
;oe;’”eM CBOGonb! cioBa, Gb1a 61 ONPABAAHHOM
T MOXHOCTH neronb30BaHMA TAKHX IOPHIHYE-
a agu”” M NpuHuKunos, KOTopsie NOCTPOEHH! Ha
Sy M goﬂlo’"’ww xapakmepa (N0 CYLIECTBYIOLMM
o Ty genei‘iS) NDenenenusay yan ¢ M3BECTHBIMU NEMEHTA-
Wog, Vouge,. YObeKTHBHOrO npasa, Bripaxatoliero i ra-
“0};”’{ (ﬂono CBoGony cnosa, u, crano 6bITh, TAKOTO 110
O emahne})]CmM’ 1paBa 110 MLEH3UH Ha TEJIEBEWAnNE 1
a“r: fay 5 » B CooTBeTCTBUY € KOTOPbIM [IpONONKEHAE,
%01(“» Toro Mpasa Ha To yau HHOE BpEMs HOCHT B
" xap 8KTep (1, cooTpercTBEHHO, JULIEHHE 3TOTO
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X
% MOTpEHHP
Cuepy Nepeyy;e OCHOBauyj;, fpenycy o
B 3akoy ) M o i
AHaJIorwmue €00Bpaxce g MOXHo Bb'CKf’fg’;MoxHOgT,
Ol ocpo TPobnene 1CKTI0%e e caviory ac, Ges CyAS
YHnyroy " Tione; ge., SYAA (B0 pegy oy CnyqxréBv "Oﬂero
Horo p “PKnenyy BETCTRYI0 1y (biﬁcwlm BC a-
KOHerar YEMBIX 1015 c SHCYKGarin) 4 g ”36€>K”Ovl:;b‘
SOMngexey - Ccyay Heayp, — ye o108 BOIl
Tynalouz i1 g D “IbTaTe no,vmaotzaH”H “"eTl -
pu peLueHuu roc CTBeHH 1y Tpobnen ‘qb HE Toﬂxx
Takor, coy Pe3y1hrar, MOXHo HOCT”TyUMOHH: ’
KO nyre, BBege OOTBGTCTBYIOU.I”X KoHCTH BOOpYXe M
3anperon (3an er ucn JH>3OBaHMe peryflﬂpﬂb’xl N npoﬁﬂf‘},
HbIX ¢pyy DY peyyre Tp14rocyﬂzmcmeHH’>Ta pOCC”le i
benycy, PHBa e €PBhIx g, fTax npoex cTaHoB/
CKojj TUTY Ly » HO OJIHOBDQMEHHO H nytem {" b3OBaHﬂ.
Hug Iopmmqecxn Tpagor "OPanka ‘ucno; [Topsaka:
Peryngp, oop YTy crpapy,, ckaeTe?:
PH Ko1op, 006 e I/ICI'IOJ“lb3oBaHMe apmuy HO”Z HBIM 33
HanpuMep, Ty, ocnosaumm, TPoro onpegerre if nx H
KOHowm g MCYepry, eM Tepeyye KOoHcTatane TomaTH
Mg g OCynno, AKe, yrg |, A0MKHO B ap auHbpM
9€CKOM pe e OTKDbigayy, € OTKpPhiBaTy 10 ﬂaﬁoﬂ‘e
aAKUygy, 610 THog uHchnposaHue (Bonipoc o BEIP 1i1 BbL
BBeueHuu nouo&mx 3ako lIaTeJIbeIX ycraHOB”e”IHCKO"
ABurancg | Jary epe B o CTaHogkq epBoii yeye
BOIipy, 1994\1 99¢ Ir.),
Bonpocu moﬁaamaunn -
Hapfwy ¢ npno6peTeHMeM Npagy de10pek, Ka”eCTBurpr
pamnposanﬂoro M cy bHorg BHorg fpagpa HP”H, na-
L ET P CYluecry, T "puotpemenue
K020 pog "Pasqyy,, e °0 3nayeyysg. oe.
ITh neng B 10, o ABleyye YHHBepcabH o
Oureq Beqec:xoe,  Takye |, TOM o €, yro peamdsauble
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BeK-
3MBI 06
1€DE3 MHCTUTYThL ];[{0 Y, IO BCCM HHa'
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a 0 Ke
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» Ipy peej; T roc apcTs, -
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Decy,; HanGosee TbHBIX CTPYKTYD Tla 1 BoOGIIE, BaHHYIO»
b TDaHCHaHHOHa" M IHUKTAaT. 00ann3upo €4H-
oo yny, MHOro rocy, miﬁlecc C”O)K}v{bu éﬂpeﬂeﬂ”Bl:cK”
_ it y
By KOHOMHKy ni’ﬂ OLEHEHHBI 6bl rapMOHH ocy-
ey He KOHUA eqe peey i, KoTOpBbIil OCTBIO BCEX T
( KoM chyyae TaK}% 1 caMoGbITH
CThb
€ CyBepenno

X
Hae

CINOUH,
u 90
qu3zay cu. 3nech
6a npoyecc &/IO%;I ) oueﬁhul.{ﬁoﬂee
% sop, & 06aacmy, npas U KOHCmpYKM OXeT, U Ha opeH.
Ho, izojzoarcameﬂbflou a 6bITh M U IUIOAOTB e o
ee ”D“MeanEﬂegf’chPyKT”Be'iq Tem BoJee €J10M
Manpye BaxceH, quae BoOOLLE ax rpasa B ?(OTO’
npe qan TH, o
Cug Haer ye o bIX Ha4a: qyac oit
apH 1 Ux bH
2T0, a ° ryMaHng) ITDIPE'Ba y T(;;bl HauMOHxazjllme K
0 ¥
X Haunonanpy HUS 1 DaKT JiHbIe ¥ 61 .
TDaruBaer OTHolle HOCTH, CEMC age t{eﬂoee/fe,,
B HacT Hp eHHEC.
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__ 10 00 Ca,
TIO3UTUBHOM 3HAYEHHU, HO U B TOM, UTO “PaBOepC(z?be/l2 it
MOt CBOE# Npupone, Kak yxe YIIOMAHYTO, ymu; oBLIe3Ha
CTUTYT B XU3HYW monell Ha Hamiei n»’laH‘iTe' BepcaanO
MbIM, BCEHUBUIM3ALIMOHHBIM 3BEHOM 3TOH YHH

-

cti

Hpic
ameHT
SIBAIOTCA Kak pa3 obulenpu3sHaHHble, QYHA o
NpaBa yesIoBeka. ocobeHHo T aa
Brionne nonatHo noatoMmy, uTo B CTpaHax, a

pst P
KOTODPBIE TONBKO BCTYMHUAN Ha TYTh (bOpM“po?o};ee B 314‘;‘
COBPEMEHHOTO TPaXAAHCKOTo oduIecTsa (1 TEM N Te
HOMHUYECKY OTCTaNBIX CTPaHax), OMIOPHbLIMU TOUK nypeﬂ‘m 1’
KOTO MpaBOBOTO Pa3sBUTUA MOKHbLI CTATh KaK B*mMﬂyﬂbcb’
CYUIECTBYIOUINE B HaHHOM OBLIeCTBE YCAOBUS If Mﬂeaﬂoﬁé
TaK ¥ T¢ MIAHKA U NOPOr NPaBOBLIX LeHHOCTEH MBeL!eCKof
KOTOpBIE JOIKHBI ObITh HEMPEAOKHBIMM L5 4eA0

a-
ﬂHB
- uusH
COODIECTBA HA COBPeMeHHON CTAANM pa3BUTUSA

UMM, — LEHHOCTHU npasa ueiogexdq. o 0603‘43/
BechMa BaxHo, uTo B 3To# 06acTH MOCTENEHH o ripaB?

43CTCA U Takas cTopoxa hopMupyIolerocs MUpPOBOT " onal1?’

NOHNMAHUS, B COOTBETCTBMY C KOTOPOI Taxxe ¥ HAU

Hble

coo6pa3ﬂo
NIPaBOBLIE CUCTEMbI NPU3BaHBI NEHCTBOBATD
COBpPEMEHHLIM NpaBoOBbLIM HEHHOCTIM.

3mecs  mpexae
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i
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o0p!*"
BCETO  MMEIOTCH B BMJI)’ gjero qﬂhi
19982000 rr., CBsA3aHHbIe ¢ gentom [IuHoueta, ObIB o of
JUACKOTO nukTatopa. Temepan TMumouer, rnasa B

i
pit
2 pertt
XYHTBL, COBEPIUUBLIEH B Hayaje 1970-x rr. rocyﬂa?CTe% g 8
IEPEBOPOT M yupenMBLICH 3aTEM pernpeccusHbiil P 4
Yuu, Guin B 1998 r BO BpeMmg g

acTHO! moesnku 3aA€PX na”
BenukoGpuranuu no 0BBUHEHMIO, npencTasIeHHOMY
HUEll, B npecTyruenpsx HPOTHB 4ENOBEHHOCTH. ool

B 10 Bpems, xoraa TUIYTCH 3Ti cTpoku, Kasadock - .
BCC TOUKM Han «i» B 3TOM peje OaBHO ye nOCTaB‘qubl;aﬂ‘ )
HOYET B CBSI3N ¢ cocTosHpeym 300poBbs Mo cyrybo ryv s
TaPHBIM COOBpakeHusy pe Ouit Beinan Mcnanuu, a roAy*
BO3MOXHOCTE BEPHYThes B YUy,

Ho kak 61 1o HY Obi ro-
AIbHOE 3Hayeyye Tbe
ThICAYE e Ty xpnc?ﬁzngigga;)b?agam ¢ Moo sz y s

» B aene NunoueT
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n
Hf,eo :;;: qu fé j)]. 910 r1aBHoe 3KTTIOUAETCS B TOM, UTO Hapyllie-
YeCTRe ﬂeﬂHKSBeKa B M1060it CTpaHe MONY4aeT OLEHKY B Ka-
T, yro npag 4 HaIAreCyaapCTBeHHOrO nopAika. A 3TO 3Ha-
060053105, 0’0 YeA08EKA CINAHOBAMCA OLUCMEYIOWUM RPAGOM &
4T, CﬂeﬂoBaT:Wwe}m” — HA «HAOHAUUOHAABHOM» YPOBHE, U
Yhugep canvmo JIBHO, NpaBsa uqeﬂosfexa o6ranarT, CKaXeM Tak,
BUU ¢ mpyo ropuduyecxoti cuaoi, Y riaBHoe — B COOTBET-
u”OHaﬂbHaﬂ PUTETOM MeEXIYHapOAHOro MpaBa Kaxnas Ha-
06pa3Ho pi IopugMyeckas cUcTemMa nNpu3BaHa CTPOMTBCS CO-

PHBeﬂeHHUM”aM 1 KpUTEPHSIM NPA6a Hea08exa.
ME B Choray HBIE MOJOXKEHHS MOAYYAIOT HOBOE MOAKPEILIE-
R ¢ TeM, uto B 2000—2005 rr. cyaeOHble HHCTAH-
HaH“OMy ~ Cyasi o BCEMY, C Y4ETOM MHUPOBOJ PEAKLMH 10
kOCHoBeHﬂeﬂy — auumau TTHHoeTa NapIaMeHTCKO HEMpH-
Yecko OT};ZCT” H [pUBIEKTH GbIBIIETO IMKTATOPA K ODHIH-
‘*EHOBe;;TBeHHOCm (MME:HHO B CBSI3H C Hapyluemmmvn
y HToy Bone BO3[JIaB/sieMoi reHepaioM BOGHHOH XYHTOH,
,IDOBHe Ha € Yem mecsTM/IETHE(! JaBHOCTH). 3HAYMT, ¥ HA
HDa %HOBUMOHaanOﬁ JOpHCIMKUKH MIEs BEPXOBCHCTBA
ne BHerg ixa’ K TOMY X€ B OTHOLWIEHHH OTBETCTBEHHOCTH
cf,) 4Bo bIy HOH”TWIGCKO]‘O Juepa, CTAHOBHTCS BEIyLIHM
HHIO Moy, Ca‘*aHOM JAEMOKPaTHYECKOro obugecTBa, CONa-
M 0B1pe YHUBepCAbHBIM, HAArOCYAaPCTBEHHbIM 3Haye-
T NPU3HaHHEIX npaB ueNOBEKaA.

§ Hyx
My Hbl elte Bor kakue MOMOIHMUTEIBHBIC OsiICHEHH.
[TuHoueTa

Iy PORg i
Hgf,ﬂa “enooietp“ﬂ”qecKoﬁ npakTHKe M JO AENa
’%Hocpellcme 2 yXe Hayanu nony4aTh NPH3HAHKE B KAUCCIBE
“Hof[”‘*eckoﬁ HHO vﬂeﬁcrayromnx, obnanaomx. npf{naon
T Hapy, CHAOI, HezapMCHMO OT yCTaHOBAEHHUIT TOH ML
HanbHo# 1opunnyeckoii cucTeMbl. ELIE B 1996 .

OCHOB ble YHcTay S Ha
A uny TepmaHyn NOCYUTAIN BOSMOREE
upeyenne K

u
K:’TCTae “Hggnoxemm 0 mpaBax uejioBexa Ip h
Wep, roc TH fesTenedi apyroro, MPUTOM YXE He CyWIEC :
Bpeh’« KOTODb YAapeTpa — Gpipuinx AesTenAcH [JIP 3a aeHcT
W gy 1O Kle OHU coepwany 1o cyiuecTBOBABIIEMY B CBOE
le) o paCCMOTpeHmo fOP“ﬂPMeCKO[“O fena yTpaTque-
ll“aﬂ”CT“‘fecxomy 3aKOHOHATENBCTBY”:
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aB
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HHOqua
B BenMK06pMTaHIM npu paCCMOTpeHHM ﬂeﬂi:{‘:‘e B B}AI;E:
TaKOro POfia AUHMS HE TOJIBKO MOJYy4Ma 3agepUlo opta?
NPHU3HAHUA TJ00a BHOTO, HanrocyﬂapCTBeHHOrﬂmﬂ co Cﬂfﬂ
CKOTO CTaTyca npap YenoBeKa, HO U B cOOTBETC 0 pMTf‘m .
HUPUKOi 061ero, NpelefeHTHOTo Npasa %enﬂ }Omeﬁ *Opﬂo
Halula OTpaXXeHue B caMOM CofepXKaHuu neficTEY puand '
IMyeckoit cuctembl. V60 (cTopona npoonembl e aBoO
XapaxTepa, He Beerna mpuHumaewmasi B pacue?) 1P peM K
KOBpHTaHWUM xapaKTepuayeTcs Kax pa3 TeM, |7 > ATy
CHCTEME OBLLIEro NpelueseHTHOro Mpasa ﬂeMoKp‘}oTC B
NPAaBOBbIE LIEHHOCTU U MAEANBI HE MPOCTO yqpemam 8P
NAPALMIMH «CBEXY» (MTO BO MHOFMX Cyuasx Ha A pon?
M OCTaBjisieT UX Cyryoo OyMaKHbIMK WK paxe Y;Kﬂalo .
IMCTCKUMU (hopMyTaMu), a GopMupyioTCs 1 YTBEP Yﬂe6

oM
CaMOM MIpoHecce pellieHust 1pUaAndecKnx Aej cyIlO*B’x .
HOW NpaKkTWKOW M Mo CBOWM pe3yjabTaTaMm apsAM " ax
NeACTBYIONIYIO OPMAMYECKYIO CHCTEMY, & OTCIONA

TUKY NPaBOBOY U MONUTUYECKOW XU3HU.

wi ~
EcTb BecoMbie OCHOBAHMA [10AaraTh, YTO ;zepef) H;gg uf
camoe snauumensnoe serenue ¢ npouecce PEOOPL" a0
(mounee, nepenacmpoiixu) npasa ¢ coomeemcmeuld UC mp pa”
HUSIMU COBDEMEHHO20 2paXNCcOaHCK020 0fulecmea. Ceitac: caM?”
Yajie HOBOTO ThICAYENETHS, NPU BCeit 3nauuTeapHOCT! qoK?
TO 3TOrO KAYECTBEHHOTO Nepeioma B Mupe npasd, M AN
HAXOMMMCS B MeEpBbIX (asax ykasaHHOTO Apoueccd: ~* - ge’
PEXOTl YeTOBEYECTRA K LMBMN3ALMAM TIOCIEAOBATENP" Jqe
MOKpaTHYeCKOro, NubepanbHOro TUna mporcXonnT p pif
CNOXHEHIUNX CTONKHOBEHMiA, TIPOTUBOPEUYUHA, riepenic i®
Pa3ro06pasnbiXx HakTOpoB, coUManbHbIX v, UCTOPY ap®
3UT3ATOB, HEWIBEKHOTO yueTa nonuTHYeckux 1 peanTo™ a4
TeUEHNH, CYLIeCTBYIOMNX B Mupe. W 370, koHeuHO K€ o
KNanbBACT CBOM OTME4aTOK Ha npasopoe passHTNe: " 0
PE3KO ocioxusiet, gedopmupyeT ero. Ho nppmuﬂﬂ”a
BAXHO, YTO «pyOMKOH» 31eCh NpoiineH, cam TOT Ka4e

cTB
™~ % O,
HbIM TIEPENOM B MUpE MpaBa onpemenuncs ¢ gomKHOM ©
TOCTBIO, A TIABHOE, Ydice pearsho npoucxodum.

-

4‘{/
B wacrosmuee Bpems, Hano aymars, see Bosee BaxHO® BH;,
] 8
4eHUe npuobpertaer oTpaborKa COOTBETCTBYIOLUINX kOPV‘Iudl
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(;Kc]:,);TMexaHMMOB, BCero MpaBOBOTO MHCTPYMEHTapus —
MaHueBeTCTB“” C MHCTPYMEHTAJIBHO-MATeMATHIECKUM TIOHH-
M mpasa, ¢ MgeaqaMy ¥ KPUTEPHAMH Mpapa YeOBEKA.
”0;(;52 37€Ch mepel HaMi — MHOTOTpyaHas paboTa, KOTopas
Pug VET JOATUX IeT yNOPHOro TPy, YXKe Ceityac npocMar-
CKHT;TC” ONpeseieHHbIe 3NEMEHTH! TaKOro poia fopuanye-
ﬂn‘lecKeXaH“3MOB, CKJIAIbIBAIOLLMXCS B JaHHOH cepe 1opH-
X KOHCTpYKLUMH.
“DHHT 3MEMeHTHl MOATBEPKIAIOT 0BIIE3HAUUMOCTE o0bUIMX
Byfoum];noB npapa (Takux, Kak «abcoloTHOCTR COOTBETCT-
OCnepc TPeGoBaHUit», «aBTOMATHIM HACTYTUICHNA l'lpaBOB:Ib)i

epcﬂeKTB““»)' U BMmecTe C TeM B NaHHO# ciepe 04eBHa
aBy g TUBBl fanpHeliliero yrayoaeHHOTO nccnenoaam:—l
s, g aK N0x yryioM 3peHus ero ryMaHuTapHoro cozlepx(ﬁ
OTDa6oTK M C HHCTpyMeHTaJIbHO-MATeMATHIECKIX MO3ULM :
MeHT, KU u cosepiueHcTBOBAHUA JOpMAMH4ECKOTO MHCTPY
PUst, jopuanyeckux KOHCTPYKLM, crelpUYECKIX

pa
Bop "
bIx uiey u NPUHUHUIIOB.

Eue onua CTOpOHA BbICLIETO HA3HAYEHNS npasa

CToll\)/g:lTep"a“bl NaHHO}1 raBbl NoABOMIT HAC K eie OLHOM
He 1o, BBICIIEro HasnaueHus npasa. paBo criocoGHO ObIT»
Hh]x bKo HOCHUTeNleM u npOBOﬂH”KOM BbICOKHX PalvaHa.nb-
Ony PBYMHLIX Havan B npaKkTHYECKOM KH3HNI nioneit, HO H
'”eneMpeMeHHO [IpH3BAHO CTATh HPAMbIM GHIPAYCEHUEN, Hoct-
gblcox " 11bo6odnuKom caobodvl Hen06eKa, €20 docmouncmsd,
€1q, <0 CMamyca, cozudamenvroi aKmMuGHOCHI, meopHecKoo

B e

061 m
“a»)npo b npagom wea06eKa.
T

Ye
y:l’ HpuBegeHHOE MONOXEHHE
T M3BeCTHBIX yTOUHEHHIL.

. pa
Mﬂn CB()I; BOBas matepns (kak «iBaeHue P
R\ JIe

(«elwe omHa CTOpO-

asyma») u TaKk 1o
J1eyCT-

Tey, “HHOCT Mpupose xapakTepu3yercsh CBOCTO peo;foasgfenzﬂa
, b0 K cyGpekTuBHBIM NpaBaM “ eTcst AA

lop, 170
"oy llh‘leckgl;“ekrusa cTaTh MpaBoM qeno?te[eKCK“M peXHMOM
TV “
Cogy CUCTeMpl cTpaH ¢ AEMOKPA ecTBenHOM, 1O

g
TCTBYIox yenoBusx BIOMHE ©

CaM
Pe
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TUYHOK
Oif, 3aKOHOMEpHOIi, B 4eM-TO NO

BHCH“
1 1epe CcT aHO
BPEMEHHOTO ma)leaHCKOI 0
(6] oouiec TBd

~ HOf‘- ”

e Heun3oex 708

Tenbno?z C Tem yKa3arHas nepcneKTHBa umeeT ¥ CaMOrC ak

reremoe }(I)%‘ICHMC. Ona B ycaoBusiX C!L)OP'A\"“"pomﬂml oct®

COuManbﬂoﬁmeCTBa yKe Hanpsmyio orpevacT roTP° . crol
xK

M3HM W JOMKHA CTAHOBHTBCA peant® npas?

W 3u
AUUT, HOMXK
, IO/DKHA MIPUBECTH B HEHCTBME qoTeHuMa! © Fco”

€T0 MHC N
Bep‘HeHT(?TYMe“TaDMM W, 4TO He MeHee BaXHO: pa3stT bY et
BOBaTb MX, 00OraTuTb BECH

npa

CPENCTB U apceHal
1opU ¥
noaaonﬂlomgMi“qecK“x MexaHu3MoB HOBBIMH 3116*"[6;““011

TIPAKTUKH. peuaTh CJIOKHBIC BOTIPOCH!

PaHee 219
Yyenoseka ;?K“ [éachOTpe“““ JOpUIMYECKHX acrieKT0P s
e Gbta oTMeueHa HeoBxoaMMOCTP senob?

HUS TAKUX Hc’['
DYKIIA <aGeontortin | NPaBOBbIX MEXaHN3MOB: kak K% v
JOTHBIX TIpas» (MNpwu obecnedeHy Y

CHOBa) u
, WU 1T
pUHLMiNa «aBTOMAaTU3Ma lOpl/lﬂ_uquKMX n e 0

CTBHUI» T
PU Ha
TYLUEHUS Mcn;muu onpeneneHHbX GaKTob (8 petix !
BHYTpHUroc Ab30BAHMSI METONOB BOMHDI np# e
YIAPCTBEHHBIX NPodem)

B .
Ocne!i

WUnHer
M . 1.
PYMEHTaAIbHbII NOTeHUWAR NpaBa R TeﬂbCTBge

YTO Hem

HU O0OHOU [4

A10601i unoll np’:)%ze;pomem"' 8 obaacmu npas 4en08¢k ‘

MOUHOM 0BAAOCHI bl COBpEMEHHOCMU), Komopas npu
U Mexanusmamu u npagogviM U

puem He mo

2na 6ul Hal
suu mu docmoll 8 1
¢ nompe6HocmﬂMu R UHO20 peu(emlﬂ 8 COO’" l”{Ou
npaeaq. padcdanckozo obuiecméd u A0

Bot 11
epen HaMu .
a€
Masi CUTyauus B 0’6;‘1(:3%0% Gbl, GesHanexHad: nepe”
IKOHOMUYECKOH 0bcTa TH 3sieKTpocHab)eHus B caoX® o
foMbas opranmsauns PAO Poccun 2000—2004 IT Mo¥
Hble KOMMAaHWM 110 s PAO «ESC Poccun», a 3aTeM en”
NOpsSIAOK OTKn;oqulf:eKTDOCHaﬁ)KeHM}O Béenu g npa TH‘Q\"
U B OT 3 %
€AOMCTBEHHBIX NMOT JIEKTPOCHAGKEH Ust perl/lOHaﬂb b /
SNEKTPOIHEPrUU ( pedTeneit, satepxuBaioiix o ol
3J1€KT[)0CH36)K€H“:0TODMC B CBOIO oyepedb Secnet 17
Outeneit). 1 xorts HACENeHMSsI, IPYIUX «K o o i e
AEUCTBYIOMUX H 9Ta MPAKTUKA Onwu OHEuHbIX s
OPMATUBHBIX It paetcst Ha nOMOXT o
OKYMEHTOB 0 B3auMHbIX car®

——'
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Euie onHa cTOpOHa BBHICLLETO pazHaueHna npasd

unsx B caydac HCBbIHOIIHeHMﬂ 004
Kiouenme B 2000—2004 IT- npo0p
POHHETO aJlMMHmTpamanoro yeMoTpeHH,
(akTruecky yaapano 1o KOHE
namam, B TOM 4mcae T 7O AKKYpaTHo 4 B TONHO
fnaTuT 3a S7eKTpOIHEPTHIO pernoHan® uB
HbIM iocpeAHuKam 1o 3nempocua6>i<eﬂmo
W yto xe? Kpome xanod B «1eHTP”
IOMCTBA, T1paBuTebCTBY: ﬂpeamnemy) it}
HUH — Ge3ycn0BHO cnpaBem\uBbxx — 0«
fpaB ye0BeKa” KaKoﬁ—nvx6o ypHo
NpakTHKY He Nocnesosato:
MT"“‘J TeM CyTb ipoGneMb! COCTOUT ) |
BecTH B AeHCTBAC coMrUteKe I B v
2%2? OTpaboTaHHBIX jopunmueckt ijca Y
X np];i::;‘;{g? gaﬁ?ﬁ?ﬁiﬁxﬁuﬁsﬁ, cxorrouenne foTePb;
cagre l aue, 1€
CBou 06 mecqu Obl TPAXAARS
3aTeNbCTBA.

Her cnos, 3nech cnoxHbe gonpocst 10

T M H Bl VT
n‘;BHOm xapakrepa. V1 HOTOMY T 5THM B9 Ocs Hoyx::;( "
;uogg““aﬂ crieuuaibHas npopa oTKa s l:{;‘“ peleHna
(Han ! KOHCTPYKTOPCKOM gene, OPH eKTpOICP

Han 3 3
Ty bumep, ecTb ocnoBaHid paCCMaTP“ 5 B LaMeCTBE
Qubef OTHOLIEHUN >1<M3He;1emenbuocm T "
De)xu(;lpona nyonu4Horo 0OBeKTa co 6 o AHOCT opOHHVle
Nejpemn s HE ponycKaowuM cakue-
QTBMﬂ‘)
‘ | BONPO
no(;)l NPUHUMAMaIbHO BAXHO 10, 47O BC 3T UK cuuax
eun‘ﬂoBaHMu norenupana Hayk! p HABIERE o6 pRIIE
Hue, ATUCTOB MOTYT noay4uTb nosnet ° a couuanbﬂaﬂ
D06 ey 3HAYUT, NOAY4HT peieHHe crioXHa
ecMa wawedt pefcTeuTensHOCT JmE
?TQYOBS Y 1OmbIiTaThCa 06o3HA4NTP onuH :13 ot
c"ahax X TiysKTOB, U3NOKEHHE g otoft W17 mase cyme”
()m‘* ro;uno 3akonomeper BbIBOA o ToM: ¥ ;) ,,pagoeeaeﬂue» co”
y K u-
Poicay, X wesogeneckux 3Hanul €M HOYR o noucmufe 2
aa makou 3H(llwmeﬂbeIfl. podcanyt
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2atm Trapg Ackaras. IMpapo yenopekd
CKUL ypp,
ean .
Mepq - CKMYa 1bm1 Kanumaa npuraaouoeo xapak-

> KO ZOP i N

g dice
YeryGaen, Hayq,fb,r 3ceuan (4 mey boaee ¢ nepcnexmuse, HpH
5 ux Mexai;ugl:,a el Oaabiesye;; ompadomxe, Haraoke
H Petuenyy P0Ge, t;ozz) HO%ICem Gy Hocmae.ien na cayHe-
an exte M
Pazye > KOTopoe ¢; HHOCIY, Hpuyem unenno 8 10[
Poro coorBeTCTByeT TpeGoBaHHAN
! PasBuTyy UBnianszauuu, sceMy
" M CYILGe mopel; g coppeneH-
00 CPHUSALLY oGyecTaa 1 ryMa

TH ero basBuryy

BCeCTOPOK e js o

I'naBa necaras
ITPABO B KW3HH U CYABBE NIOAEN

YHHKaJleble ¢ynkunn. Heomomumocts npasa

e en3paao B CBOEM BbicieM HasHAYEHHH — 3TO meiTb HauGOo-
- “HaYuTenpp o CTYyNIeHH B pa3sBUTHU COOGIUECTBA JIO-
"~ Cospesennpep epascoarickozo obuecmsa. ObluecTsa, B
Ibe XOTOporo — yenopex ¢ BbicOKIM HOCTOMHCTBOM H
JI€MbIMYy npasamu!,
MPagg - HO 3€Ch, B COBpEMEHHOM IPAXIAHCKOM obuecse,
. TOM1Hoji Mmepe PACKpbIBAET CBOM YHUKAAbHbIE COUUAAL~
n aKTZS'MO.JiCHocmu (cnoco6rocmu) W, CAen0BATEbHO, IPH m_(
Hg eckoiy Peanuzanuuy VHUKAAbHbBIE, HE UMerouue aibmep

VHKyuy,
Xoﬂﬂfl;(enx byukupij y NnpaBa B COBpeMEHHOM OBLIECTBE, Ha-

Mea g TPaxnanckom cocrosnum, mpu.
mef’é’m ﬂleDBle, NpaBo ¢cnoco6HO UM NPU3BAHO OBITH Hzgl;—
H“Oro “ eap THIMOM C60600b! Her0BeKa 6 ONMUMATBHYIX (Op: ,O.

HHCTH Ty, Peryasiuun, Kpome Ipapa, ClioCOGHOIo r;-

Mbgyg oYMy BbIpasuTh, 3akpenuth, rapaHTHPOBATh H TEM ca-
hoCCheyyy B COOTBETCTBMH C BICOKHMH TPeOOBAHMUS
HBHH”””““ PeanbHOCTs MHAMBUAYAJbHOH CBOOOIBI

npaBaOFo 1e108eka (1q TNIPUTOM B TapMOHHH C TaKHMHe C){;e
Byey HH SCCX npyriy Juogeit) B Xu3HU obLIecTBa HE c6y11L11aﬂM
OPANH, HY KopropaTHBHbIM HOPMaM, Hi OO

Pag,, MOp X
m/IIH/IHM, HH naxe WHIMBUAYAIbHBIM PELICHHAM CaMbl

e 11.10c0Q,
h Topbn‘;f ;{;o TaK, Kak ey obuiecTBa, onpenestl CMBICT 1:?5;?,2 OLEHKY
s T Halgg 00 SHAYHTETbHYIO, HACKOIBKO 3TO B?am rpaxAaHCKOE
QTaBOHCTBO M“’aHym Kaur. Oy roBOpH.1, B ‘!acmocm.ﬁé ecTh LeTb>, CO-
ler & SOMI0ma G ee fIPABO, KOTOPOE «caMO M0 €507 ° ' 1\ oTHO-
e3yc~703}ibll7l W TepBeiiimit 40T Bo BCeX BOOOLE B 11t TIPUHIHIT,
zﬁly om0 €ro c;1oBaM, npapo -— 3T0 «Bz;’ingﬁmecwa», H.
“O-DKHM HCXOAUTE Bee makcHMBL, Kacarolﬂ“‘fcme «BEpXOBHYIO
* (Kay,, 210, nipapg Npi3Bano mody4uTh B 0BUI
YA Vs, o T TG agy 07, 421 4 2D
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MYIpBIX NpaBuTeNeli, HUKAKUM MHBIM cnocsgaaaﬂo ~ e 10
PerynfuuMK ocyuiecTaieHe TaKo! 3afadu .
CUJlY, He UX 3TO TipeaHa3HaveHue.

cn08?
Bo-BTOpHIX, Ha3HaueHue Npasa, onpeaszzzﬂyya ‘uH:o
2panuybl c6060dbl uenoeeKa, omeeus om Hee <A6A CTynie ne
cuacmbs» — BOABHMLIEL, 3NOYHOTPeGAEHUH, NPC 5 TOM; qTOa‘
BCEX MX pasHOBUAHOCTAX. W meno He TONBKO > gony ! Ha’
TIpaBe 3aN0KeH NOTeHUMaN POTMBOCTOAT MPO aputit co3n?’
CWIINIO; BMecTe ¢ TeM IOPUANYECKNiA MHCTPYMEHT Eomo%f*o
€T HaIleXaluue, LYBWIN3aLMOHHbIE ycaoBus 1 qrembHOCT
CTH IS pOPUNAKTUYECKOW N KapaTeapHOoH 11‘; ohop i
TIPABOOXPAHUTENbHBIX TOCYAAPCTBEHHbIX Opratob aB “’
€T STY NEeATENbHOCTh C MAKCNMANbHbBIM y3eTOM “F:Abl)’ Kngc
HO ¥ B 3HAueHUH camoii dopmbl (1paBa KakK dop uT B ¢
pasi, o crosam M. Mamapnauisuin, He cosepX
«OCHOBaHWM 3112 ¥ HECYACTbSI»!.

ppne?
B-TpeThux (MyHKT, K KOTOPOMY XOTEIOCH Ob! nIL S 9,10
0co0oe BHMMaHMe), MPaBO OKA3bIBAETCS cnoCoGHble «c8099”
TOXE KAYECTBO YHMKAJIBHOTO MOPSAKA ~— nepeaoourm cozub‘a’
dy soobuwie» @ 0enoeyio axmueHocms, 8 meop4ecineo

8 T Beﬂ’
crutyTsi €007 0o
menvbroe deno. CaMmu 110 ceBe TpaBoBbie UH yuHeHH
HOCTM, KOHTPAKTHOTO Mpasa, BO3MeleHus MpH

py¥’
Bpela, KOMIIEHCAUu#t U MHOTHX APYrux (B cui1y KoHBCeg o
TMBHON paccmanoexu npas, oOsi3aHHOCTEH, OTE*eTCT11 " 1€*
CTH), BTATUBAs MOfeit nipu oQopmiIeHUU 1 peann3d qecxl"e
WAY MHBIX OTHOIICHUY B COOTBETCTBYyIOmME IOPWAH ﬂbgble
KOHCTPYKLIIMHK, TEM CaMbiM BBOAST MX B TaKH€ cound Jiti
CTPYKTYPHI, TI€ ONTHMANLHLIM BApUAHTOM niopefeHNA

"
e
€TCHA co3unarenrsHas OEATENBHOCTD 110 }IOCTVDKGHYHO
HOTO pe3ysibTaTa.

8
A 3TN QYHKUMY ABISIOTCS OCHOBOM U as APYTUX manlPl
AieHuii HE3aMEHUMOTO 3HAYEHUS TIpaBa — M B 06IACTH e
TUYECKON XKU3HU (TAE, KAK TOKAIBIBAET OMNBIT ﬂepeﬂoﬂbx pexd
MOKDaTHYECKMX CTpaH, NpaBoBbie Hayana coGoasl Y€4° 10~
ABNAIOTCS UCXOnHOU Ga3oit ¥ KameproHom UCTHHHO

hi¢
KPaTUUECKOTO KOHCTUTYLMOHHOTO NOCTPOEHUS cTpanbl):
0bnacTu 3KOHOMUYECKOik (roe n

o
e
PaBOBbie npuHUMNbL [P

' Mamepdawsumi M. Yxas. cou. C. 93.
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b hﬁ"ﬁ’?gﬂ:!‘i{ 1 BHIBOZX Goslee 1MPOKOTO 3HaYeHUs, Byy-
Horg ypure uz:;oseqecxon« obuiecTse, noCTHrIIEM H3-
Crngenmy o 2 emmaunonnoro Pa3BHTHS, BO3HUKaeT
s TOmxyqo P25 ET0 BHICOKAA, A2eKo elme He mowsTas
M3hy 5 ones; He OLCHEHHAs COLMANbHAA 3HAYMMOCTE B
5 OKax('chg BCEM nanHbim, Takas, moHUMaHKe U yyer
' Pelaonmy B Gynyiem passuTHH yeo-

Ta
;gBHo H};zgiggzMOgTb CTaHOBHTCA 0COBO OCTPOH, UMMepa-
CCraa, Korag MOH, koraa Hactynaer snoxa TPa&KIAHCKOro
o 1 nponiosﬂuxaer NOTPe6GHOCTh NPOTHBOMOCTABUTD
iy "cTOPWiecxHeBony’ AOMUHHPYIOWHUM B MPEALIECTBYIO-
Bhry’ KOTOPO;;, K SNOXH, HaaNEeXallyio LBHIH3ALHOHHYIO
l%ooe Tpagq, x; raK OKasbIBaeTCA, MOXET GBITh TONBKO pas-
°°Hoeem’ Ero, 50:“ CaMbIM yTBepauTH B O6IIECTBE 60600y
3%“3 _ YeTofin mOllffcmBO u cyaepenﬁbie npaea, a Ha 3TOi
“acH CHHocyy, 14"68“” ﬂeMoxpamqemcuHu [IOpSIOK, a TaKxKe
op DaOCT Kogpy €30nacHocts aoneit, B ToM uncie 6e30-
3py, Hrey Hyeckyio, MaKCHMAIBHYO 3allHIIEHHOCTh
bHBIX puponmbix u TEXHOTeHHbIX KaTacTpod.

Cy Eerb nokasaremscrso!
651 eey

TPU] By ot A0
T’%C BTopos u CTaTouHble OCHOBaHMA MOJAraTh, YTO CO-
B°‘“IHLK”X ¢ HO”OBMHM XX B., npoucureniue B AEMOKpA-
' X nocne okonyamus Bropoit MupoBoit

%o
BD * Aajg
e T
MeHHomyieﬂ”TeﬂbHoe A0KAa3aTebCTBO  MOTYIIECTBA
482 — npapa uenoBekal — B pelueHu N

Pitay,, 2 Mpe
Q’faaa"aragfg"*f“xa::g? XHTh, 40 3a Hapyurene orpene;IeHHAIX PABOBBIX
HD"%TX” Mgy ""*ecwmm YNOPSROYUTE KOFOrUYECKHE IPOLECCE, TPO3A-
Y H"THT ac 5”{ Nocreacteuamy a1a mozei., NpHpONa MOXET, TaK
e moﬁa;‘ They KO p . He 310 ny cayumiocs ¢ CIUA, 0TKa3apUIHMHCH
q niorg n T: OTHM CTpanay p yx NPaBOBBIX MePax IO CACPXKHBA-
Atebkﬂe%epaapymm LleHuyg g 1aHete, koraa seton 2005 r. HeBUAaH-
o, OKea bkl CMepYl, Bhi3paHHBle KAK Pa3 3anpeleibHbiM

Ko °Ko; 014
ro "oﬁepe),(fﬂ,’,"’ﬂbi- oBpyunrucs Ha ropoaa, gepbl H 110/
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y 1a;1bHOTO pa?
CIIOKHENIIMX TPo6ieM IKOHOMMYECKOTO U COL
BUTHS. usk
Bo BTopoii nonosuse XIX — nauaze XX B. B yeno!
NIPONOJIXAIOUIETOCH TPYAHOIO H HPOT”BOPQL*”BOFO nareﬂb
MEPexoNa Yyea0oBeYecTBa K LUBUAN3ALMAM ﬂOCﬂEﬂOB
IeMOKPATUUECKOT0, JudepanpHoro THmna pce 001€C a3’
TIPOSIBAATHCS NOPOKH, W3bAHBI POMbBILLICHHOTO Kaf aaM
Ma, Basnupylolerocs Ha IKOHOMUYECKON cgobone MO HP
«BOJIbHULIbI». epBb®
B CBA3M C 3TUM yenoBeuecTso B Konue XIX — P n\ieﬂﬂ-
Xe necsitieTiss XX B. 0Kasanoch nepes Bbi30BOM BpC? \Z
3TOT BBI30B BO BCEH CBOEil XYTKOM Harote BpicTyni! Bﬁ e
KpoBaBo# Goiinu Tleppoit MHpPOBOH BOWHDI, Benuko BuIe”
npeccuu Hayana 1930-x rr., nonseniiei 4enoBedeckoe uer”
CTBO K YepTe TOTANbHOTrO paspylllennsa uuspan3aii, e icb ¥
HOCTEH, Pa3NokKeHUsT KyAbTypbl H MOPAJU. OGaHKpOTmyaBJ i
T€ TeYeHUs OOLIECTBEHHOM XU3HU, KOTOPLIE B ﬂpeﬂCTeT Ha
HUV HEMAJOro Yucna JIofei, Ka3anoch b, Aapaii oTP nuct”
BHI3OB BPEMEHU, — KOMMYHHMCTUUECKUI cTpOH M dat ect”
CKHi1 pexuM. HanpoTus, TOT ¥ apyroit BapuaHTbl obul ar
BEHHOTO pPa3BUTMUSL, TIPH BCEM UX NefcTBUTEILHOM l{opbl"'
XylmieMcsl pazivyuu, TOpOoouB M noanepXupast HeKquarO’
TIPOLIECCH MOXEPHHU3ALIMA, & elile 6oJblie BUIHMOCTY =0y
TONYUYMS U JaXKe WINIO3UI0 OIU3KOTO «rpaHﬂMOfiHoro M4
LIero», o0epHYAUCh Ha fAeJie OUKTATYPaAMMU, 663331(0“‘4611,1?(
MpakoGecueM — pexumamu padetsa M ucTpebaeHNA e

HapoONoOB, HALU. oMY

W yx coBceM MOXOPOHHBIM Mapiuem onCCTBeHH }10
MPOTPecCy CTana HoBasi Muposas Goitns 1939—1945 1T+ y-
CyTn XpoBaBas CXBaTtka daHaTH4HbIX uaei, 6e3ymust BOOPC
KEHHOTO HACW/IWs, TMPUHSIBIUAS HEeBUOAHHbBIN B uctopH¥ " a
TpeOUTENbHbI XapakTep. B cornacun ¢ norukoit nctopyt 7 g
HOBas MMPOBasi 6OMHS 3aBepwiuaack B 1945 T. pa3rpOMOI\'
UUTANeNM HACUIINSI U UCTpeOneHus Hapomos, HaUMH — (pa/
vamMa. B kakoii-to mepe okaszanace HOJlOpBa’HHOﬁ 101 KomMya
HUCTUHECKAsT naeonorusi, Tak Kak 6opsoa CoBeTCKOrO

¢ QawnCTCKoit Tepmannei, cirpasiuero & pa3rpoMe paui?

bc/[i?n&enmj OUIY10 pOJIb, MPOXOOMIA B COIO3E C nemoKpaT"qe:
TPaHAMU NOM OBIIMMHU No3yHramu «cBoGombl> ¥
MOKDaTULi», )

-
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Ho B uenom Bce Xe MHOrMe pernoHbl Hallei TAHEThl MO~
ﬁgfaproﬁ MUpPOBOI! BOIHbI OKA3WINCh B COCTOSIHUU Paspyxy,
BHOTO 3KOHOMMYECKOTO YIIagKa, MOPAIbHOTO TazeHHs.
Y Bapyr cniyers onHo-ABa NECATHAETYSI OC/E OKOHYAHMS
IT)ZflI;YmmeJIbHoﬁ Bropo#i MupOBOji BOMHbI B PALE AEMOKpA-
CKHX CTpaH (NpMTOM OKA3aBIUMXCA 30HOH Hambonee 06-
;uryép HbIX paspyuleHuit, ¥ MPEXAE BCEro CTPaH, COPOCHBLINX
datwycrekux gukTaTyp, Takmx Kak Iepmanus, Mranus,
Boccréaﬂ“") HAYANMUCh CTPEMHUTENBHOE BO3POXKIEHHE, OHICTPOE
am,HTaHOBHeH”e SKOHOMUKH, [IEPEXOIl €€ Ha [IOCTUHIYCTPU-
coup;y}o CTaQMIo, Ha CTaAuIo YCTOHUMBOTO 3Ko§omnqecxoro u
qHHMam’HOT o passutng. Kak tak? B yem aeo? Kakosbl nipy-
3TOro nopa3suresibHOro heHoMeHa?
eHHIi?eHeqHOa ONHA M3 MpPUYMH — 3TO TO, YTO EUIC B IpeaBo-
0 TONBI, BO BpeMsi BOJHBI Haual HabupaTb CUiy, a B
MOI‘y:;l? 60-e rr. gopBaics B XH3Hb oﬁumecma MHOTHX CTpaH
Hip Uit MOTOK HayyHO-TEXHHYECKOH MbICIH, OTKPBITHM,
“epegeTaTue”bCKux CBeputenuit BO Beex cdepax TEXHUKM 1
Ty MOBOM TEXHONOTHMH, OXBATHIBAIOWIHMIT HCTOUHMKH IHED-
r;faBiTep“aﬂbI, MALIHHHYIO TEXHHKY, JIEKTPOHHKY nHT.;;B
Tang coe — MH}pOpMATHKY, YIPABIEHYECKOE AENO. o0
3Bogy YiiecTBeHHbIM (PAKTOPOM PE3KOIO [IOBBILIEHIS % >
GbchpoTve”bHOCTH Tpyaa, BKOHOMHMUBHCPFMH U hriarepuﬁaér n-’
TeﬂbHoﬁM M MIOHOTBOPHOI TOBapHOI 0TAa4H OT TIpOU3BOL
dKTHBHOCTH, APEATTPUHMMHHBOCTH, TBOpUECTBA.
npou(a)ég NpaursaeTcs, KAKOBB! BCE XXE OCHOBAHMA néméggf
eCrpg0 AUTENLHO{T aKTHBHOCTH, TPEINPHMMIHBOCTH,

H B e-
Pogg -OT 3M€Ch, Ha Moit B3rNAL, B YCHOBHAX yTBEPRIAIOLL

CTe “OBpeMennoro IpaXaaHCKOTo obuiecTBa, €ro HCH};OO-
KOmG; Hleanog y HPOAGUAD CEOK) MEOPHECKYIO 3H€p211}0 npda IC:
aam£0e KaK pag g 1950 — 1960- ee. cmaio 6c¢ 00166 )”T;feg;a
Snargr: € Kauecmee npaga ueiogekd. T0 € B

0 TCA
‘ie’loagipﬂ KOTOpOMY B eHTpe KH3HH 0OUIECTD ;S;?:"}r{: ICBBHBI:P
o ~TBOpen n HUH, JH

co3 — rpaxigaiut,
Ky nnaresib P MBIMH npaBaMy.

OTCTaTyCOM, BOCTOMHCTBOM U HEOTBEMIC cTBIO, HE"
Dellko " CoBnany, copmecTUMHCh, KaK 310, K cya OBO;H:HO
QTllanenpo“CXOMT B MCTOpHHU, ABa, Ka3anoch ol Hecrsa —
(ba“Ta bl Apyr ot apyra npbuecca B XKU3HU obut ecca €O

cmqecmﬁ B3IET HaquO‘TEXHqucxoro nporp
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1 9KoH
HbIMH
BCEMM BBITEKAOIUMH K3 HETO nopa3mij§;peueﬂﬂo
KO-COLMANBHBIMU 110CIEACTBUsIMM W OLL oTH®
THE KYJIbTYPH! 1paB YCIOBEKA. A, 1oBoP
TTonyuunocs, CTa10 ObiTh, UTO KOUEBHY

K8~
B. 0

o BHMHE XX

MU OAS 1paBa B cepeluHe ¥ BO BTOPOU rnoso

747
e
KakK p¢ 1B
3anMCh coBbiTUst 1950—1960-X rr., sIBUBLINECH a

;’meCTB
TOM OBUIETO [IOCTUHAYCTPHANBHOTO nporpeccaaz?mwl Huct
4EM-TO, YBBI, NMPOTPECCOM B CBsi3H C «TpebOoB waeHHA 13 P py
OuTeNnbHOM BOWHBIY), TaK U NPOLECCOM yTBGPBOﬁ peakll
HHUCTUYECKMX LEHHOCTEN, CBOETO pola npaso

urickor0 T
Ha KPOBaBbifl KOWIMAp (alnCTCKOro 1 CTall
Tapu3Ima.

anit”

exa B "
W rnasuoe 3mech TO, 4TO KyJbTypa NpaB ;ggis 60-¢ 7
BUIE, B KAKOM OHa cTana BbicTpamsarbesl B 1 coKO0€
pPe3ko go3ebicuna, hpudana Hoeoe eb!amyc’ 0
CMmeo wpuduueckuy 3au U eHHomy ¢m 20 c(mlocn
geKa, coobyusa npoHHOCMb U HAdeNCHOCHb € - emop
MeAHOCINY U He3asUCUMOCMU, Y8epeHHoCmb G0 gcb);ym 0 e
€20 AKMUBHO20 MEOPHeCK020 nogedenusi, HepcoHt e coBP
cmeennocms 3a Hezo. B Tom umncie nopeneHust B € oro "
MEHHOTO 4YaCTHOCODCTBEHHWUYECKOTO, KOHKYPei*THKm poct
CTBa («pbiHKa»), OCHOBAHHOTO Ha TBOPYECKOH @

sa P
" peKa
PHUCKE ¥ NEPCOHAaNbHOM OTBETCTBEHHOCTH HEIO
3YJIbTATHI €T0 AESTeNHbHOCTH.

omn®
BhixonuT, B HeHCTBUTENBHOCTH, IEpeaOBYIO 3Kg};b; 0“',71'
CKYIO 1 COUMATBHYIO 3HAYUMOCTb HMeeT He «HpocT qucKoyi
2 PLIHOK KaK COCTaBHas 4acTs 4acTHOCOGCTBEHH HOBE Ha
KOHKYPEHTHOW 3KOHOMUKH, pazsusaroleiics Ha O€ T 3
Y4HO-TEXHUYECKOTO NMPOrpecca, B YCIOBUSIX yTBEPKD y — 4 ]
€A COBPEMEHHOTO rpaxaaHckoro obwectsa. Y TIOTOMﬂbm)’Pol
AA20PONMCEHHbIU cOgpemennbim npagom, edunvim ¢ KYA7 2o 0
npae uenogexa (KOTAa KoppexTHee ropoputh HE n opzﬂ'
“PBIHOYHOW IKOHOMUKE», 4 0 YacmHu o npagogot

B.
. aqaie Xﬂb
HU3AY Uy HAPOIHOTO XO35MCTBA, O yem ewie B H 1€
THCal  3aMevaTenbHsll  pycckuii
U AL oxposckuit).

306011
brnaromaps “TAKOMY» TpaBy skonomuyeckast €25
(cBoGona 3allMIeHHON, y

o#
BEPEHHOI1, opneHTMpofia“HMy 6e”
MPABO NWHHOCTH) HE COCKANbAbIBALT 10 HekoMY OO Y-
COBCKOMY TNPOKIISTHIO B GaszapHo-pazdoitnyupo BOAPHY

U
npasopen-MpICH

a
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B 93
Hb?eog:((,m MEpE OKa3bIBAETCA CIOCOGHOM pacKphbiTh npupon-
T“BHOCTSHeCKue CI.TbI YEJIOBEKA, €I0 MPOU3BOAUTENBHYIO aK-
CTDOCHHdc!:aueHeHHOCTb Ha HamnpsDKEHWE CHI M yMa, €ro Ha-
“eDHmnpoBb Ha nepBOOYEpeNHOE BIOXEHHE NOXOLOB B MO-
DHCK o o) 4HHOE MPOM3BOACTBO U HAUEIEHHOCTh MATH Ha
OTBeTCTBeH‘ 151 3KOHOMMYECKOIO ycriexa, ero MepcoOHaNibHYIo
\Hocrb 3a pe3ynbraThi COOCTBEHHOro genal.

Hojj Mgugsﬁ?;,.c H3TOXEHHBIMH MOTOXEHHSIMI O POTH MPaBa B COBPEMEH-
np,,,qn;iu“l'l obluecTBa — 0 ri1aBHOI (C TOUKM 3PEHHs aBTOPa 3THX
190 TTO-Bitzypy Heynay pecpoparkposania Pocch.

991 21 10MY. BaXHeHIIUH M3 NPOCYETOB NPH pa3BepTHIBAHHH B
B Hel;i(:‘(apﬂﬂﬂa.‘lbﬂblx PBIHOYHBIX 11peobpa3oBaHHii» COCTOSLT MPEX-
e g YYETE TOro 0GCTOATEILCTBA, YTO K 3TOMY BDEMEHH OCHOBHBIC
Kagaqye, 5 P TODBI €CTEeCTBEIHOr0, YaCTHOMPABOBOTO Pa3BHTHs obluecTsa
Mg, asp OCCHM, KaK 3TO M ILIaHHPOBAIM KOMMYHHCTHI, «JO OCHOBA-
BHYMHMBO\S;]“@“HMM:, H3HITYTOXKEHHBIMI CTPOEM KOMMYHH3Ma. W 310 npH
Tpe 1o ;“?CHOBZITCJBHOM HayYHOM MOAX0AE K CIOXMBIUEHCS CHTYaLHH
\ Otepe CTPEMHTEbHOrO PBIBKA B npouBeTaiouuii KAMHTATH3M, a B

A cgrﬂb AKKYpaTHOro BoccTaHOBIEHMS YC.I0BUIT H (DaKTOPOB HOp-
i, TeJ’IhHOECTBe}moro 4aCTHOMNPaBOBOrO Pa3BUTHA — BOCCOIAAHUA MPO-
erMe 08 ko I, nycTh moka metkoit 1t cpeamelt, yacTHOI COBCTBEHHOCTHL,

™A Gy Nepp; HKYDeHIm, npeanpininnmarebekoro Aena. QopMHPOBAHHS

Begy, Bor Tene;{: I()'X SICMEHTOB rpaxaaHcKoro obwecTsa.

HOM POCyere lz)cnm.u C TO.IbKO YTO CKa3aHHBIM) — 0 HaH00.1ee CYLIeCT-
Bopy, 2 MO#F g3y HauGo1ee pOKOBOIT TIPUYMHE Heyaay. )

Buiey, L @pagy o 1, I1aBHast npuynHa Heymayl WAYLHX B Hailell cTpate pe-

CTaliTe1ggpel”*f>1M NMOHHMaHeM 1HbepanusMma Booblile 1 OTcy'rc,:r~

l’hom * 1papy ;<a;(0 HaYYHOro roaxona K pet{)opnt@-x. — 3T0 HedooueHKa

T Mpaaap |AIOLIETO CPECTBA H BAKHEHIIIETO ICMEHTA doprit-

Mpegeq AHCKOro o6iLecTpa 1 Kak pelualomero cpeacTsa d)Ole-iPo:
3y gy *UOLLero s1eMeHTa cosperenHoil HacMHOCOBCIMBERNIECKOU,
BOB()»T 03y vt Poinounoin ) skonomuky.
kpanl: DCHOBLI - 970 p Poccuu we okasanocs HeobxominMol COUHATHHO-TPA-
ko“!(yqeck n;l)lgﬂ CKOTbKO- HUbYap CyLIeCTBEHHBIX, AEHCTBHTEIbHO AEMO-
°Dz§) SHTho g Lu;) Opazosanuii, 115 cpoboaHOM 4acTHOCOGCTBEHHITECKOH,

* By aeTBCm“-"OBaHHOH («pBIHOYHOI1») IKOHOMHKH. Toit ocnom;x‘.
tacy,, U cog), e:l KaK pa3 B gaxmuueckos HPOHHOM ymeepolcdemz; jﬂﬁm

Hg, ::'" Page CHO20 epadcdarnckozo 3aKoHo0amenscmed. nacmp
3'(0“0:\,“0 B ;,;01 992 rr. xotq 1f ObLTO M31aHO HECKOIBKO «pbmoqnblx»ﬂ:;;;
Sy, Doﬂz)':(‘)- ouy agi“eﬂ}lan B peabHOM 6bITHH MaXxUHa orocygapirei':fg{ oH
h,(cr' Koy Y Cyge CTB“OH CHCTeMbl coXpaHIL1ach, Aa elle ¢ ﬂg aB. [paxaaH-

e ¢ ke Poce Yioux 6orarcrs. Koraa xe B 1994—1996 1T pmy .
Moy *Pay (MM (B ABYX ocHoBHBIX cBOMX UACTAX) BCTYMILT B CHIL, .
Qa'"o» 05 H He MOT cpp 14 Ha TO TBEPAOH rocyaape
i g u[eCTBeHH . CBIIPaTh mipyt OTCYTCTBH Doty HCTOpIE
or Ukois OH BOJIH) Toi po;, KoTopast yroToBaH oémeCTBa~
OPMUpoRag COBpeMEeHHOTO rpaXaaHCKoro

Ze Bcero
yC-TOBHﬂ
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Ensa nu, HasepHo, TpebyeTcs, FIpOLOJKAS Pacc“gfzie €
NpaBa B COBPEMEHHYIO 3MOXY, NPMBOAMTDL B ﬂaHHO;KusH
WHbIE ONTHMMHCTHUYECKHE CBUAETE1bCTBA €10 poau B e s
cyabbe mioaeit. [lymaeTcs, npuBeAeHHbie BBIIC ﬂfi“Hb‘ npHt
10TCS YK€ JOCTATOUHBIME [AIsi TOTO, UTOOb! nepeTH Kchamﬂ
UUNUTLHOM CTOPOHE NPOGIIeMb, cBsizaHHOoi € napal 2384
It IPOTHBOPEUMAMH COBPEMEHHOFO 0GlLIeCTBEHHO®
THA.

Ho onuH nyHKT, XOTs 6b1 B CAMOM KpPaTKOM BUIE, };{4
BCE e 0003HaYMTb. Tem Gornee uTo OH COMpsKEH ¢ mocHO'
pPacCnpoCTpaHEeHHBIMU U NO POy MO3H LU BOOAHE © 00t
BAHHBIMYU NPENCTABNEHMAMK O NpaBe Kak sipieHiH 13 Tty
TH KPUMUHAIBHBIX NpobieM — COUMaJbHOTO HHe ¢ npe”
CBSI3aHHOTO YYTh JIM HE MCKIOUUTEIbHO C GoprOOH \eHHe
CTYMHOCTBIO. DTOT MYHKT 3akiiouaercst B TOM, 470 Méoaee 6
npaso & ycaosusix epaxcdanckozo obuecmea (u MeM 27

(-
) e chl
CA03CHOl oBcmanoeke ezo (popmuposarus) aeasiemca y0

wem das yeaogeka.

osd
Cnosa 06 «ybexuiile» npeactapasior codoi caoero P

3HaK CAYXEHUS NpaBa KOHKPETHOMY 4€/10BEKY B ero CJL; ot
HOM, MOJHON mpeBpaTtHoCcTell ¥ Gen XKu3HH, 3HAK st W
Bel, MPOMCTEKAIOLIMX OT €ro Xe, uesopeka, TBOPEHN ZKY‘X
3BaHHOTO MO CBOEH rNyGOKOI CyTH ObITh CTPAXEM A C

AIHTEPECOB, — TOCYAAPCTBA, CAMOI MOLIHON B 0BWECTEE iy
7b1. 160 MMEHHO rocynapcTBesHas BaacTb, HEpEaKo BO 1o~
CBOEMY MCTHMHHOMY MpelHa3HAuUeHn o, oOpyInBacT wa e ct”
BCXA CaMyl0 CTPALINYIO, HEOTBPATUMYIO Oeay — rocyA? ct
BCHHBIM NPOU3BOJ, CBOEBONKE, MOPSIIKKM PACNPaB, gecuu

Ba YMHOBHYUKOB, rOCyNapCTBEHHOrO Teppopu3Mal.
!

»

RTi
a ml;l:ﬂamxg,;{mopy 3THX CTPOK CYWIeCTBO To0KeHHs 00 “5"666):;- 2
ooy Doda a1 aKe CayXenust npapa ueioBeKy monckaszan NHCAT™ T cef
Taroneiail ek K u rymanuct 0. Dombporckuis, Ero pomat «Pa o y-
fagda Bceoxa'g;iﬁs’)’ FoTpsIcalomMit pacckas o6 yxacax r6HCTCKUX ﬂ_reﬂei"
maﬂuncxoi/[ «m AIOLIEM CTPAXe Mofeil, HU30CTU U H3yBepCTBE Cm,omclpch""'
. gucnpynexmun», TIOLTOCTH M KOBapcTBE nonpatos « ue ¢
non’Horomo,_ Bf, TAK 1 HOIKeH Gpl BbITh 060IHAYEH Kak [10BECTBOBA o”

V1 CTAIUHCKOTO TOTAIMTAPHOTO pexuma, A BOT cad aBToO

8
HOM U3 UHTe p -
4TO 310 — poi?:;o o rogs T oerO POMAHA COBEPUICHHO HEOKMAAHHO e

pase. Tlncateas yeramu oauoro w3 repocs poMar
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»

A BOT B ycropusx Da3BHUTOMN IOPUAMYECKON CHCTEMBI TPaX-
AaHckoro obiectna YEJIOBEK UMEHHO 8 npase (npumons, KoHex-
HO e, g lipase uenogexa) modcem Halmu — KoAb CKOPO MAKoe
Paso desicmeumensno ymeepoumca ¢ obuecmee — nadexcroe
YOeoy e om coquanvrbix Hea3200, om wacuaus u npou3ssona,
g ot wucae CarMoeo cmpauHo20 — 20Cy0apCBeHH020 HACUAUA
“ Dousgoaq,

Op aCCMaTpyuBaeMoii CTOPOHE TPaXAaHCKOIO NpeIHa3Ha-
ot TIpasa ¢ ypapeHuem mpuXOIMTCS TOBOPHTbL NOTOMY,
70 COBPEMEHHBIX yCAOBUSX KECTKHE pelInTeNbHbIE aK-
Uny Tocynapcreenubix MHCTAHUMH ((PaKTHYECKH NPYBOAS-
060e K Npousgosy, HapylIEHUIM IpaB 4YeioBeKa) Momvac

CHOBEIBaIOTCY HEeOoOXomIUMOCTBIO ObecriedeHHs B 0O1IeCT-

MCUnn Iy by M MOpsaKa, OCBEIUEHbl CBATBIM AEJIOM —
HE&EGOE’ C NPeCTYNHOCThIO, OCOBEHHO B € Hanbonee :jnocr:
Cryp 1 Kogaph,ix Pa3HOBHMAHOCTSIX — C OPraHM30BAHHOM Ipe

HOCTB!O, KOppynuueii, TeppopHU3MOM.
'OPHAMYecKie MHCTHTYTH! NPH3BAHBI CO3ABATH Hall-
Kapa e, 6ﬂaF0Hpnﬂerxe YCAOBUS ISt npodnmaxnmecr;mj
CTaey, . CIPHOM NefiTeNbHOCTH MPaBOOXPAHATENHBIX TOCYIaD
Hiprx OpraHos. Ho He meHblias ux Muccus — obecrie-

d,
J]e)Ka

a -
Tejy TV ReATeNbHOCTL ¢ MAKCHMATBHBIM y4ETOM TIpaB JIi0
Beké 5 CBsI3K ¢ yrpm €0371aBaTh TaKUe FApaHTUM 1paB qem;{—
o 5 ToM ypepe MOJI03peBaeMblX B MPECTYIUIEHHSX,

JT’OGS)HQHCTB‘?HHMX, NOACYIUMBIX), KOTOPbIE 601)1 nosBOJ:{HOm;
Ipage Y My «enpgratpess ot npou3Boaa, HaiTH HMEH 1
19 OxDa““Teﬂﬂ M 3al{MTHUKA, ObITb yBEPEHHBIM B TOM,
;o ! ToGoy noBopote CoObITHIT (LAXC MPH ﬂpHBHiiHH\I;
DaC“DaK;OBH“M B CyneGHOM mopsinKe) OH OyIeT JallHIiCH ¢
Bor *" Apyri NpOsBAEHMIT NPOU3BOTA. ) ]
I]paBOC "OMV4aeTen, yro mpapo uenoBexa camol cucrenofi
W CTPOTHX MpoLeCCyanbHBIX MPOLUEAYP, HEAOMYC”
llemm np“MeHeHmI BHE 3TOro rocyaapCcTBEHHOIO HPHHYHe(_
~2PAIKOM onpotectopanms 1 06XKATOBAHMIH, [P

by

T

Re > ['ITO '
e, Hpe e HYXHBIX

. ) g — V.IBTET H

My Ay O npy CTATHHCKOM DeXUMeE «[TpaBo quHoBa,\m. OHEI-

I He
gy 6°kor0Hy‘)K““x TIPH ToTaTuTapHIMe. W 3aKTIOHAET CIOBNCE oy
bonee blcag g Tpesoru: «Bo sceii Halei ﬂe‘f&w”o;:lﬁoro yoexH-
2y ) ecTB ?
3a’<OHa y I)amHOFO. YeM TULIHTE YesnoBeka ¢ro eC“T)
PaBa. Nanyr omy u 1ac yHecyT ¢ CoB0H>.
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¢ 1 cyap0€
[nasa aecsitas. [1paso B Ku3Hu 1 y

goTal”

3yMIILMell HEBUHOBHOCTH ¥ APYIMX pa3BuTbiX M f}{Tga 3path
HbIX IOPUIMYECKUX (DOPM M KOHCTPYKLMH ﬂp”w;w qenoBe‘“1
Gaphep HenpoOKuBaeMOil 3aLIMThI, Orpameﬂﬂocmoﬁ oT W&
OT HACWWA U npou3ponaa. A ¢ yueTOM HeoTaENY 33111I1Th1 ot
THHHOTO TIpaBa COLMANBHON CONMMAAPHOCTH ™
NPEBPATHOCTH CyabObl 0GE3NOIEHHOTO UeTOBEKA: B

IlymaeTcsi, Hapsiny ¢ BrieyaT/sioleH pobio npa @ pasB“’
COBPEMEHHOI IKOHOMMKHM HUMEHHO xapakTepHcT N ye”
ThIX IOPUINYECKMX CHCTEM KaK HAAeXHOTO y6e)‘(ﬂmcoBbxx e’
JIOBEKA SIBNISIETCSI, KAK I10Ka3bIBAaeT NpaKTika “epeﬂocmrHY'
- MOKPATHYECKUX CTpPaH, BaXXHEWIINUM nokazateaeM I
TO# UMM CTYTeHH LMBIIM3ALMOHHOTO pa3BuTHs-

Heratussl. TIporusopeuusnie mpouecch!

sy

5 emeH®’
YroToBaHHas MCTOpHMEH MMCCUsl npasa B coBP yKE 10¢
3MOXy U Te BIIEUAT/ISIOLME pyBexu, KOTopbix OHO Lo oTH”
TUITIO B HbIHEIUHee BPeMSI, CTAIKUBatoTCs ¢ MHBIMID

"
api®
BOCTOSLUMMU UM peanusiMU, TEHASHUUSIMHU U Harps
MU B OOUIECTBEHHON XHU3HMU.

1c8
ctb
ca”

OTv peanuu ¥ TEHOEHUMU B psae cayyaeB OKa3bIB::10
HACTOJIbKO 3HAUUTENbHBIMU, YTO OHU TasiT B c€0€ 9“a
TPO3HBIX TOCNENCTBUI — TSKKOM Geabt st oaeH: aHo!
MO#, Ka3anock Obl, BrioaHe 61aromnoiyyHoi, OHT”MMCTP q a
NEePCHCKTUBLL COBPEMEHHOIO ODILECTBEHHOTO pa:’BHTuﬂ.ﬂble
HE TOJIbKO OMacHOCTb, HO U yxXe caMy Oeay, €€ ouesH anf
3HAKW, NPUMETHI, TSXKKME NposBNeHMs. B ToMm UMCie ”Uua
NpaBa B BHICOKOM COLMANBHOM U T'YMaHUCTUUECKOM ot

1
a3B!
HUM — Tipaga, KOTOPOMY NpH HeGnaronpuaTHOM €r0 p
TUH TPO3NT fehOopMaUMsi, & BOIMOXKHO U KpYILEHUE.

-

0
B cBs3M ¢ 3TUM — 3amevanue Gonee o011ero XapaKTengcb
“EM TION HECKOJIBKO MHBLIM YIJIOM 3PeHMST YXKE ropopi”
NPy OCBELUEHWM TpaBa YejoBeKa. e-
bbuU10 Obf OIMBOUHBIM paccMaTrpuBaTh nepexon ‘ieﬂoBeqe—
CTBa OT TPANMUMOHHDIX K TOCHEAOBATEIbHO neMOKpaTMq
CKUM, NUOepanbHbLIM UMBUNU3ALUAM B KayecTBe HEKOETO

LIErO M HENPEpLIBHOIO MOTOKA NMO3UTHBHBIX MePEMEH:
AOKHAEMOTO AUMIL HEKOTOPBIMU CHOSIMU 1 u3gepxKaMi-
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LetictButenpuble MpOLECCHl, MPOUCXOAALIHE B COBPEMEH-
HOM Mupe, Hammoro croxwee. McTopnyecKu 3aKOHOMEPHBbIH
€PeXON Tex mau MHBIX CTPAH, HAaPOXOB K AEMOKpATHM, K
1PaBoBoyry PaXKIAHCKOMY OBGILIECTBY He TOJIBKO HOCHT HMCTO-
gtl;ec’(“ JUTHTe/IbHBIH, TIOPOI MHOTOBEKOBOH XapakTep, HO !
Cox 13U ¢ 3TUM xapaKTepH3yeTcs TeM, YTO B pealbHOU KH3HU
YTBpaHmO TCs, a Mopoif BHOBb M BHOBb peaHiMHPYIOTCH,
cyufg XIAIOT CBOIO XU3HECTONKOCTb, a1eKBATHOCTb peabHO
OTHo CTBYIOWIMM SKOHOMUHECKHM, COLHANBHBIM, STHICCKIM
Hpj WeHnsIM coumnanbHpie CTPYKTYpb! 1 MOPAIKH, xapaxrep-

v, © 119 TpanuumonHpix LMBUIM3ALMI. B paae caydacs =
aﬁﬁMeHT“ BeCbMa IpeBHUX 3MOX, (eonanbHOIO MIH pa6HHe:
Hiry CT TMCTMYeCKOro CTpos, Ja NPUTOM B TaKHX cBoeoopas3
" OUMaNbHBIX ¥ MOAUTHYECKUX BApHAHTAX aBTOPUTApPHOTO
conz?vIT:::Tapﬂoro THTIOB, KOraa OHU nplgf{im;a;ﬁ;?q:?zg\ﬁ
BB} ,
HCT”TYTaMbILM”’ Kasajnoch Obl, MepeRo

3Be§$:;:1a NPOTHBOpPEYUBYIO POIb U
o I€ 3JIeMEeHTHI HACTYIAIOLIEr0 nepe-
Aogyyy € DocTuxenue yenoseuecTsa, peam“OBaHHoeaiHog@
Da3HbleﬂeM0KpaTl/l‘IeCKHX cTpaHax, — Cav oo H(I; yeM-TO
Heeg o np9ggneﬁuﬂ nompeGumenscK020 obuwecmea oG-
wes «)Kme“cﬂ KOMMYHMCTU4ECKOH MEYTRL = ven 1oTpe-
GHTe MTUs 1o notpeGroctam»). Hpasbl 1 cTpacTH

“DBIHTCKOFO obluecTpa, accoLMUpOBaHHOTO c Hneonoglge;i
My, ~ > TOCTABUIN Ha MecTO B MPUOPHTETAX counanbt
. JHCTBO YeJI0-

Bexq " Xu3nn yenopexa e cBoBOLBI H 1OCTO o-
By, AX0GUNK oTManbHOE BHIPAKEHNE B rpae, © ypb_
My, OTPeONEHIs, opraseHue U 3ALLMILIEHHOCTD MaTeP“aﬂw
JIeH”eCTOL{HMKOB BO3pacTaroLuiX 6ar, HeyObIBaIoLLEe crpeé)fI
Ht"Hac < OBnaepyo BCe HOBBIMH 1 HOBBIMH GnaraMH, Hoﬂoc
ey :ITHoe M u3BpaiieHHoe. A B CBA3N C STHM ~- H;ps ry-
? a”ldra Txecry p OlLleHKe siBJeHU HeﬁCTBHTCHbHOC; «10C-
PynHOCprDg DYXOBHbIX KPUTEPUEB Ha nOTpe6HO%§ar» Ha
%6&11 g CbIpbeBBIX MCTOYHHKOB MaTepHabHbR ner Tex-
Ha“eckll?aumo PLIHKOB TOBApOB U TPYAd, Ha npHOpIt
+ L TeXHonoruueckux KpuTePHES - o
> Coyy, 3eck (rocae mo3uTHBHBIX OUEHOK aKc‘(Oﬂﬂlﬂe
I)Horo U ﬂpaBOBOFO pa3B”THﬂ, HPOH b

rpaioT M, Kasaniocb obl,
GyayLIero, B yacTHOCTH

nquKO’
ro B
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u CyA&

n
. HocTP0 386'
COBPEMEHHYIO 3M0Xy) nopa co BCEH onpeneJ;anpo eccd ﬂM,
BHTb O CJIOKHOCTH, NIPOTHBOPEUNBOCTH cau\aoMOKpa - e
PEXOZia YesI0BeYeCTBa K MOCNenoBaTe/ibHo neg 3TOM ueua—
nuGepaNbHbIM LMBWIN3ALMAM, O HATHHKN #

i
noteH
TEHEBBIX CTOPOH, W3BECTHBIX OTpuuaTeanbIX
CTynawiie#i HoBOl 3MOXU.

3

TnHe
CyTh BOnpoca BOT B yeM. Hapsiay ¢ TeM noue H
KUM, Nopoit daHTacTUHECKN TPaHmno3Hbl /BHOCTD B
HOBas 3M0Xa, PaCKPENnoCTUB 4eJIOBEYECKYIO aKTMo
ny PasyMa (1 4TO CTAIO OCHOBOW B3pbIBHOM B
ofuiecTsa), 3Ta XK 310Xa nopoawisa — MycTh spneHi? .
MOXHOCTH, NMOTEHUUH, HO BCE Xe NOopoaAnia __HaB saTh A o
TaTHBHOIO Xapaxtepa, TO, YTO YCIOBHO MOXHO oyu CB 60 -
mueamu aubepanusma. DTO W BOCIPUATHE JIOADT L, 1o5C o
KaK COCTOsiHMS BOJbHMIIBI U HEYAEPKUMOTrO noTlim wahiM
BA, ¥ HACTPOM Ha HECBA3AHHOCTh TAKOTo noBeacH opatiie yx
1160 BHEIHIMM OTPAHMYNMTENAMM, ¥ NOMUHNDIEC
YIOMSHYTBIX HOBBIX KPUTEPUEB neﬁCTBuTeJIbHOCT“’“e B2 .
C 3TMM HOBBI BCTINECK MATMY BJACTH, OﬂPaBnar;K STHB
paKypce METONOB HAaCHMIMs, MPOCTOp atst BCMbILL
CKUX ¥ CenapaTUCTICKUX CTpacTeii.

ayre

Orciona — Hapactaiouiue cTpeMJeHHs OB"anezo ap
HACIIMA COGCTBEHHOCTLIO M BIACTbIO. [Topoft TaKs oy
WYHbIE, TUPAHUYECKHE MHCTUTYThI OKa3blBalOTCA ket
HBIMU BCE HOBBIMM cofnasHaMmu, MOpLIBAMH K ’1°°To 10T,
Bce Gonee 1 GoJiee M3OWIPEHHELIX Biar COBPEMEHHOT  y0”
Gurensckoro obwectsa (Hepenko mepexoasuuMy P oﬁpaga
panm, Aa ¥ MPOCTOro 3APABOro cMbicia, 310poBOTC
XHU3HH).

2
W Tyt e pasouaposanus B MHCTHTYTAX ﬂOﬂ“T“qecfoopoﬂ’
MOKDATHU, NapiaMeHTapu3Ma, CUCTeMbl cBOGOIHBIX BE” "~y B
TIp7 MOMOIUM KOTOPHIX (4 Yalle Noj NpUKPbITHEM KOT‘-:) pcK"c
PAIl€ CTPaH YCTAHABNUBAIOTCS aBTOPUTAPHbBIE, ANKTAT e e
PeXUMLI BNACTH, MOLAEPKMBAIOTCH AHTMAEMOKPATHI™" 0
TOIMUTUHECKIE CTPYKTYPEl. ClOBOM, B MUpe 3aroBops

BBIQa)KeHVﬂO OOHOTO U3l COBDCMCHHB{X MblCJlItlTeJ'leﬁ
weu anapxuu.

!’
OcoBo croxHo 1 Tparnumo 31y ofcTosTNHCTEE MPOP ar
JHACL B TeX CTPAHaX, B KOTOPHIX pamykansHsie CHAbL
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FePHMCH YCKOPEHHBIMU TeMITaMH NEPECKOYHTDH U3 OXHOM
Xpaiitocry g APYrylo — OT TOTAIMTAPHOIO CTPOA (4a K ToMmy
e 5 bane crpan BOCTOYHOI'O, a3UaTCKO-BH3aHTHIICKOIO 06-
Pazna) x Gnaronencraylomemy notpe6urenscxomy obuectay
N PA3BUTON, Kak Hume NPUHATO CYMTATh, PLIHOYHOM IKOHO-
Pe KO 970, yBbI, B CHIY psAa NPHYMH M TPOU3OULIO B
locc"": Korna B Tsaxeneifiieif cxpaTke 3a BAacCTb B

21—199) IT. GbLT B3AT KypC Ha KapAMHAIBHBIE DHIHOYHHIE
Pedopy,,

HYM“TCSI, HMMEHHO C II03MLKIl PEaTbHBIX NIPOLECCOB, CBA-
B:HHMX € nepexonom NpaBa B HOBOE COCTOSHUE U C HerartH-
‘!e:Ipl T16epanusma, u cremyer paccMATPMBATH OTHY H3 -
"D()l(;I M CroxHeiturux rnpo6aemM HBIHEUIHETO Bpemennﬁ -
Gey EMY nyTedt n cnoco6os NpeOnOJIeHUST TPYRHOCTE
3110’;,: XOTopLiMu BeTpeTiOCH YENOBEYECTBO B COBPEMEHHYIO
3TH1>§ “OXanenyio, B oGeTanoBke yCHIHBaOWelics ocrpc:{rnxj
CTpaanomeM M BBI30BOB 3MOXH B NPAKTUYECKHX éue.rra:;i pac~
tem 4, 4 B 06uecTsennoM MHeHHH BO3POXAAETCS bm?zmiqe—
k020 ? 1acmy kqy maxogyr, ee cuay — Ccuny 6mpoxpezi uke-
s, "OMUUeliCK020 annapama, 600pyiCEHHbIX CUn, 8C i cuc-
Hog  108bix gedomeme 1 cneycayxct. U orcrona — Me :Hoﬁ
Sogy SO3BeNuynpanne practn KAk nepBocTen ol
g :ﬂ PHOR yeppoery (xoraa Bo uMS O€Nna, €ro ycrrexz1 B
Be“HsKOHOM”‘!eme ¥ TIOJUTHYECKHX PACcYETOB, roc:y;lujI fno—
CTang I "HTepecop MOXHO npeHe6peyb HHBIMH «PopM )
HM@: » TPaBayy 6ynTo 6b HEKOH OTAEIbHOM JIH'-!HO; ).
gz, 10 € BacThio, ¢ ee CHABHHIMU H PELIHTELHBIM -
N o N , MHOTHX Jiofe# peure

e o0 blBaeTcs B npencTaBneHMAX oL
ernKoprxx Npobnem namweit neftcTBUTENBHOCTH, x v
r°°3’ﬂar>cme1-xHocm', ocobeHHO B CTpaHa

3 HMEH-
¢ Takoﬁxaaa"“m 06cTanopke croxmioch npencTaBAeHHE g;g{n:(.-o‘;;en pec-
651’-' "a‘fan CTOP"‘”CKMH onnir. Benb 1 BIpAMb BbIXODX H3 e PyspensTa
Py Hajtp 2 1930 IT. coofpasno 3HamMeHUTOMY HOBOMY KY!;le peuTes-
H‘ﬂx rocyaeH' 0 Mupoxo PACHpOCTpaHEHHBIM AaHHBIM, B [;gxx NPOLIECCOB.
D&‘SB’% °°B:pcme"““" MED N0 YNopARoYeHHIO axormMH‘lelfocynapmeuﬂoe
L JIHDoBa;:M M0Kkazaiocs NoyYHTe IbHBIM «mmepﬂ‘mm'gz;ﬂ 3 pelBOCHHOE
Hogy, Mhioe BHe» IKOHOMMYecKuX # cOLUATBHBIX npoueou" 2nbHOM neme:l:_-
’%ynf M. Jaren — YCILIEHHE | paCIIHPEHNE :;sx Jla uTO HY [0

PCrgg, Ocobenro B nocesoeHHIX yCnOBHAX:
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OcTHf’
kak Poccust), roe ctpemaeHHe ObICTPbIMH Tex\magi;ieﬁne Ho~
HYTh KaNUTATUCTUYECKOTO pas, a 3aTeM ¥ ﬂPeOﬂqubmﬂ pe”
BBIX TpyaHOCTedl W Oen, MOPOXAECHHBIX Kapanit am#, © ﬂ’
dopMaMm, CTANO UYTh AU He BCEMM pedopmaTop c cTb0
BUBLIUMU cels1 «audepajiaMu», conpsArarbes Mast yT
aBTopuTapHoro tuma. JiuHus tem Oonee 06bAC Qa arie
OHa COIJIaCyeTCs! ¢ YKOPEHMUBIINMMUCS B 0611ecTBe

i A0
paM¥
BEKA MOHAPXUYECKUMU ¥ GONbIIEBUCTCKUMH Hpa

MaMu.

a ped’
B a1OM OTHOWIEHUHU NpoMCXOOUT HaXe CBOCO6p83:£e ,u3
HUMALMs B3TIAA0B W yOekaeHuit n3 npoliIbiX BpeHHocTe”
UIEONOTHY TOTATUTAPHBIX PEXNMOB, JATEKMX oT uHcTBa ry”
Y MACAIOB ACMOKDPATUYECKOTO PA3BUTHA U BerOBeT Bnean’
MAHKMCTUYECKOTO Npapa, HO TAKMUX, KOTOPHIC co3gato
JNIEHUE O ETKOCTU M OBICTPOTE LOCTHKEHHSE HeKoemeﬂH
Horo obpasua — Ge3ympeyHoro nopsiaika M amcut ro P
Wnu xe, 4To He MeHee CTpalUHO U naryoHo, 6blCTp0«no_
MUDPOBaHUS TIepenoBoOil {(«pblHOYHOMN») 3KOHOMHUKH
HOYETOBCKW», CUJIOBBIMU METOAAMU. e60B2
Jla, HelHelIHee COCTOAHKe obusecTpa 1 O0MWIUE P )Kﬂofi’
HUs JEMOKPAaTUYECKOTO PAa3BUTUsl HyXaapTca B Hate

-

e
ctb
DM, TIPH BCEX OYEBMAHBIX M B TO BPEMS MMHYyCax KOMMYHH”m,qsaﬂOCb
Ke — KakK ITO MOI HATlOPOM MAaCCUpPOBAHHOI npornaraHis T‘OK; tBeP2”
1930—~1940-¢ 1. — Beankonenuslit onwt CCCP, cosnaimero H cno® !
TOCYRapCTBEHHON OCHOBE KONNCKTUBHOE CeibCKoe XO3AHCTBO, negm i
MHAYCTPUIO, TUFAHTCKHIT COBPEMCHHBLIM TIPOMBILUIEHHbIIH moTeHU a
LUMBUIMI B HEBEPOATHO CIOKHBIX YCIOBUAX BOMHbI IKOHOMIHECKHE
MBI, — aKTbl, HOTYYUBLIME IUMPOKYIO M3BECTHOCTL BO BCEM MHPE: o/ o~
Kak TyT He MpU3HaTh OCHOBATEABHBIMU TEOpPeTHUHECKHNE BBIKT

agKH oHO™
€a 1 ero CTOPOHHUKOB 0 HEODXOMMMOCTH 3HAUUTeIbHOTO yCHICHH 2 uor?
MHYECKON M COUMAIBHOM IeATeIbHOCTH rocynapcTsa gaxe Al cBo e}moro
obuecTsa 1 BOOGWE Ue1ecoo6paznocTs BCECTOPOHHETO rocymapcTP=’, He”
MJaHUPOBAHHS HAPOAHOXO3SUCTBEHHON KU3HK FOCHIaHOBCKOTO mno‘cTP”'
HapOM BMCHHO B TO BPEMS, B MOCIEBOCHIbIE TOABI, TOAYYILIA P“,Cnp Hbi€
HEHWE Cpeln TIEPENOBEIX YMOB CKIOHHOCTL OTKOPpPeKTHpoBaTh ;JM0E i
B3LSA0bl UACSMU «KOHCEHC
GepaiiMan.

goro M’

yCa», BILIOTH N0 TCOPUMN «COUMATUCTHIEC
o<+

Taxoro poga ugen B ykazamuoe BPEMSL TICPEKPBIIN BCE nOﬂO’“"’.TejbgzU"
!ITO XApaKTEPHO A5t KOMURTILIMK KOHBEPTEH KM npeano;iaralouet Cogpa'
HUTb U3IBECTHbIE UCHHOCTH COUMATHIMA u nocm;KeHMﬂ pa3BUToOro aeMo 1 ¥
TUYECKOro ofilecTra, npexae Bcero oauTUYecKue crOBOMIBI, ﬂp“‘“uuﬂb
WICATH IOCTOMHCTBA YEIOBeKa, ero HEOTBEMTEMbIX NpaB
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fggﬁfgsﬂoﬁ rocyaapcrserHoct. Kpenkas, sddextisuas
TapHorg TBEHHOCTb HEO6X0OMMa M NPH [epexone oT TOTATH-
CTBa HngPOH K CTPOIO COBPEMEHHOTO IpaXAaHCKOro obilie-
UHoH'H 0 xoam{% B TOM YHC/IE ¥ LIS o6§cneqeﬂnﬂ bYHK-
Yag peplLorBaHmI AefiCTBEHHON IOPUINYECKON CHCTEMBI, BKIIIO-
0Cobey JTedbiyio Gop B0y ¢ Hacumien, NPECTYNHOCTHIO,
pynune}jo OpPraHM30BaHHOM MpPeCTyMHOCTbIO, Madueit, Kop-

B H, Teppopuamom.
Cam O’VfCTe C TeM HYXHO OTAaBaTh SICHBIH OTYET B TOM, YTO
Kogoj; 0O cebe paszbyxaHue H BO3BENMYMBAHME BJACTH KaK Ta-
Pora, €€ BbIXoab! 33 paMKK COLMAIBHO ONPABIAHHOTO MO-
C Hn’aﬂ TeM Gonee BTOPXEHHE BJACTH B 3K0H01\mn£ec1<ylo H
bazgy bHYIO XH3Hb BO3BpaILAIOT OGLIECTBO K MPOACHHBIM
SISTH Hapa3m””’1, K OOLIECTBEHHbIM HOPSIAKaM, IMOCTPOEH-
oM, by AOMUHMpPOBaHUK BIACTH C €€ MOPOKAMH M KOBapCT-
BeHop CKYWMME oTpuuaTe/IbHbIE NOCAEACTBHS ISt OGIIECT-
Cyzlbﬁblonpawmm, nporpecca oﬁmecraa,uero 6yay1iero,
B()pell”_; HTO 3TO Hanpap/eHHe COLMABHOI XH3HH TIPOTH-~
5 Jauyy 0Lty renmenumnam pa3BUTHS YEJIO0BEYECKOH UHBH-
Hoge jo, HeobxoaumocTn MonepHHU3aLMy 0BLIecTBa HA OC-

MOKparyy,, nepexony COLMaNbHbIX CHCTEM K NPaBOBO-

My p
aHCKOMy 0o6LecTBy.

OcuoBHas naes.
«Ymepenne» caoGoxnl yepes caofoay Ke

K Ke Gpi7p0

CTpy, Sor 3Iech, oTgaBas oryeT B ryBMTENBHOCTH JIETKHX ObI-
"D, WEHUI1, HeoBxOMIMO, TAK CKA3aTh, 6EPHYMbEA K
" noy, Y~ 06pamumsca na nocredosamentno HAyHHbIX NOSULUAX
puu, ez WHro eeo npupodst, ocobeHHocmel U A02uKU €20 Mmame-
ylillka ﬂO 50€alncm3y HOPUOUKO~KOHCIPYKMUEHOE0 nopaoKa, €0
%u‘?}'@ e Dyuxyui v eosmoxcrocmell 6 pelieHil ocmpoix
I[D"i"‘iar’”“”x npobaen. CrepopaTebHO, HEOOXOXMMO B”ﬂe;f’
;ioro H: M coBpemennoro coluabHOro pa3puTHA, ocgon: -
Bopqu n{mepaﬂmex LeHHOCTAX W Haeanax — CBO ggpﬁ—
g " <Ol AKTUBHOCTH yenopeka, KOrAa Hapamy ¢ ?Bmm
" aCTM“ 10 IpanmmosnocT pesypraTami TaKOro pa p
) eil aroxu €0 p
M€ Gegpl y TPYAHOCTH HbIHEUIH
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. 66“'
KEHBI ¢ HaKTOM yTBEpXKIeHUsT HPABOB U cTpactett HOT)?B""
TeNBCKOTO OBLIecTBa, ¢ HeraTHBaMu JnGepaiu3Ma (3.
peAHMMALVE! PACUETOB Ha CHIbHYIO BAACT). jouter°

W BoT rnaBHBI BBIBOA U3 BCETO npenuwecTsy
ualoxeHusi. OCHOBHAs WASH 3TO# pabOThl. ~ eweht?

Y uenogenecmea nem uroeo nymu u unoe0 CnOcOoa.lef Ka-
2106a1bHbIX npoBaes u mpyOHocmell, epo3AUUX mAdCK 0 éoalb
macmpoguueckumu nocaedcmausmu 0n yenoseHecko? 7 €07

KaKk nocmagumo 8 camuili yenmp Hcu3IHU A0
BPeMeHHOe RPAgo.

Heé
107l
Tonabko oHO, NpPaBo, CAOCOOHO npotusocTOATE 6-

BO3MOXHOM KaTacTpode, KoTopast rpo3nT yenopedecTBY o
CTaHOBKE TpSAyLLEW aHapXWy, BOJABHMWUDL, HeHaCbIﬂé,BmﬂX’
M30LUPEHHOTO NOTpeOUTENbCTBA, IPUTOM, YBDL, B yel
Ka3anoch Gbi, GIU3KOro BCEOOLIETO NPOLBETAHMA. 1aH
W ecnu npuHSTH BO BHHMaHUE H3/I0KEHHBIC paHee B¢
HBI€, ICEH OTBET HA BOMPOC, BO3HHKAOWMIA B CBA3H c P
AEHHBIMHU YTBEPXKICHUAMM, — Houery? eHH
Jla 1o To#t NpOCTON MpPUYMHE, YTO uMeHHO HPasy (¥
TIPaBY, ¥ HMKAKOMY MHOMY COLMaNIbHOMY I/IHCT“TyTy) 3
Obimb ymepumenem c80600u uesogeka — eapaumupoe(’””b
Hocumenem, onpedeaumenem ee mepsvt U epanuy, a &mguot’ym”e,
cofom ee nepexaloueHUs 8 meopueckyio, cosudameibHyr” ax 10~
Hocmy. VIHOTO TIyTH M MHOTO criocoGa BeecTd CBOOOK qzkaﬂ
BeKa B OPraHUYecKyio Mepy, yrnopsiiouuTh CBOOOLY: oTe u3
OT Hee BCe OTpUUATENbHOE, BKIIQUAN HeraTUBb nn’c’)epaﬂ, -
Ma, — YMepuTb U YNOPSIIOUUTL ee yepe3 c600600Y e

1p0”
B NIPHpOIe, B apceHane coLmanbHoli aeficTauTenpHOCTH np
cmo Hem.

o H

A TIPaBO B BBICLIMX CBOMX 3HAyeHusix Kak OyATO 61l C“Z
LUAILHO (a ObITh MOXET, U He Kak GyaTo), npenCTaBnﬂﬂ ¢ 1-
Goit siBneHue Pasyma M BBICOKMX 4enopeueckux Hadall: np?
CNOCOGNEHO ANsl PelieHNs 3aKay TOTO Kak pa3s BpeMetH: =
[aa PeAM3IYIOTCA UEeHHOCTU M uleans Cpoboabl W xord ,
YBBI, TOABJIAIOTCS HA CBET U IPO3AT AIOOSIM TSKKHUMH HOCﬂeﬂ
CTBMSIMU CTPACTH NMOTPEOUTENBCKOrO 0611eCTBA Geckpall
BOJILHMLA, HEraTuBbl aubepanusma u HaCTp(;eHMy”l pHOB?
OTICPETLES HA CMJILHYIO BJACTh, KOTOpas — KaK HOKaBbIBae
€e NIPMPON@A U UCTOPUYECKUI OMBIT — ¢ Kakofi-To HeOoTBPAT!
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MOii HeunaGe
Hy}% Tupar ﬁzgﬁg BLIPOXIAETCA BO BACTh €AMHOACPKAB-
KO-T O?IT:’K“O TS;I?H 3peHHst MMEHHO ceifyac, B 0BCTaHOBKE TOMb-
Peaercy Cyﬂbéynnsmero HOBOTO ThICAYEIeTUsI, BO MHOTOM
TaTh, perraerc a Yen0oBeveCcTaa. [Tpexne Bcero, Hauo mosa-
MeX1y Hacy S KOPEHHOJ1 BOMPOC: BO300/1aAaeT JIi B CXBATKE
Sbllliekye 1y JMeM ¥ MpaBoM yKa3aHHas paHee MHUA Ha BO3-
Bbicokpy 3HpaBOBbIX Hayaj B XKM3HH JIogeH, 1 Mpaso B CBOUX
NoBeky 3g‘feﬂnﬂx — B COBPEMEHHBIX yCJIOBHAX TPaBO He-
T ke ipe UMem UeHmparbHoe yecmo 8 Jcusnu obuecmsa’
Hazag _ M30jiIeT TparudecKui Jisl 4eN0BeuecTBa noBOpPOT
KU ypy anop sIKaM Tpasa Cuibl, K HpaBaM (no—anaHmﬁ-
I 006933}{5; I:‘TO MHAye W30LIPEHHO MPUYKPALIHBACMbIM Ona-
A, B nqul”é 303YHF3MH U q)opmyna.\m) npou3BOAa, Hacu-
M Cllyyae K TOMY, YTO MOXET ObITh Ha3BaHO

((npa

BOn

P S:MeHHTeIIbeIM fIpaBOM»?

0

?CeM y”(ace“ HeoOGXoaMMO — H 3TO BOBCE HE Meoub! — TpH

,;6013561,1 c TTepPODH:sMa BUAETH, UTO, K COXAICHHIO, JIO3YHT

Poimyes o1 eppopu3MOM» B psiie CAYHach cmanogumea npu-
» ONpagdsigarouum nPUMEHERUE 2pyBoe0 800pYICERHOZ0

hqe
U./?L(H
hpu
P00y, npgg, pewenuy gnympueocydapcmeenibix u MedNCOyHa-
& 1em, mpeByiouux no ceoel cymu npagogoeo paspe-
axe obaaro-

A CT,
aH
"Banyg ro BUTCs criocoGoM Jieranusauii i i
OCylapcTBEHHOTO CBOEBOJIHA.

O3nae
TC
S BNieyaTnenue, 4o [1poBuIeHHe HA caMoM Tep-

BQM
cKaXy KecTKo H

e 1OPO
Tgiﬁo’ 'l:mf,;,:f poro Teicanerer pewuInio,
Ly, MBL B ye ac Hocom B TAKYIO TAXKYIO TPO3Y XW3HH, KO-
lay,. [0 Masyy, pene oGhieHHbIX A6/ He BHmiM (2 ecTt BH-
Top(ﬁ 0rysy IM 06pa3oM B CKaHAAIbHBIX roapoGHOCTAX U B
Bok " OﬂHaKpoBaHHbIX MOJNTHUECKHX qrramiax), Ho B KO-
Qpal\oae 1 OCHO(,;’ OTYeT/IMBO MPOCMATPHBACTCA naugonee I71y-
g o1 eckg aTebHOe B Hawel XU3HH — TPYRHOE, fopoH
QB’iaoCHOG‘Ono €, He BO BCeu elle yTBepAMBIICECH CIMaH0BAE~
Ly na“ﬂmx 1qearuux yennocmen Coepeﬁ«zenﬂoﬂ uuewuuauuu,
D“TBDaBOM 7HHOM”M° BCEro WHOro, ¢ nponwocm;muem MeX-
CKoe " 3HaTb)HaC“““eM, bynem BepHTDb (Ha Mot p3rasi, BE

CTPY!?T;%H‘”O HMEHHO cOBpeMEHHOC nemoxp;‘r;d:g:
0 coBeplueHHOE NPaBo OKAKETCA

De X Koy
I/I3H14 Mogei
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g | Cyab
T1aBa gecsitasi. [1paBo B XKn3HH u cy.

KoM co-

HyXHO TOAbKO caMo mpaBo NoHUMAaTh B TOM Bg;g 119“06’
LMAIBHOM M TYMaHWTapHOM 3HaueHUH, KOTOPOE enchI4Tem"
peraeT — coobpa3Ho OOBEKTHBHBIM npoueccam It L yCIIOBY
HOCTH U C NOCTIDKEHWSMH HAayKh — B cospeMeHHﬁ 3pBl.
sX, B HOBOM, TpeTbeM ThICAUETETHH poCTVlchK? ppeMer y
TIOMMMO BCEro MiOro, NPU3BAHO HACHPpoOUmb ¥ co %ﬂy)i(eﬂ
HAyKy, B TOM YHCjle B NMPAKTHYECKHUX CTOPOHAX e 1 )ITBCP
NEeRCTBUTENBHOCTH, KOTIA Hapsimy CO BCE 60Julbm”;e 108 07
IEHWEM B MpaBe TyMaHUCTHUYECKUX LeHHOCTEN M MIX 10cTPY”
paboTKa CoBeplieHHbBIX ;opunMKO-KOHchyKT"BHb 3aitMeT -
eHUIT, peaau3yIOWMX BhiCilee HasHayeHue npasa. 0
HENPEMEHHO 3aiimMeT! — CTOJb Xe 3Haynmoc Mec ’_’ opbl®
KOHCTPYMPOBAHUE HOBBLIX TEXHHUYECKHUX CBeplﬂeH““C xeM 61o”
nokofaeHuit BM, BrIpabOTKAa KOHCTPYKTUBHDIX a KeTHOH
TEXHUKM U KOHCTPYKTOpPCKUE pelleHusi B 00aacTi PO peaﬂ“'
TEXHUKHU, TEXHOAOT MK CBS3M, MOHWMAHKUK v KAaKOH-T

ano”
41O 3
3allMy B HALLKX [JejiaX BCEro TOTO MOTPsiCatouero,

KEHO B OUHOMeE 4yel0BeEKA.

3!

IIpaBo HOBOro ThicsiueneTUs

uzeatt’
IlpaBo TpeTbero ThicAUENETHSI — NpaBo, KOTOPOC np npd”
Obimb B CWJTY CaMOM JIOTUKM OOLIECTBEHHOTO 13213!31”Hﬂ
60M UUBUANUZOBAHHBIX HAPOODOE. qep
Ty CnoBa (TIPaBO HMBUIN30BAHHbBIX HAPOAOB) ELE B 2607
BOU TNIOJIOBYMHE NPOULIOr0 BEKA MPO3BYuaIn B OAHOH 13 pKe
HEMELIKOTO MpaBOBeda, CreuManucrta no LuBiancTH BpE”
CPaBHUTENLHOMY MPABOBEAEHMIO, B CYLIHOCTY HAlIETO co e B
MeHHMKa — OpHcra PaGens. [lpuseny ux (oBopsaHHP e
KOHUE hpa3bl MHOTOTOYMEM) B OJHOM M3 opnruHaanbIX 1eM
DPCBOMOB ¢ HeMeukoro!': «IlepenuBaromnecs MHOI‘OLIBeﬂTpa
NO04 y4aMy COJHUA M Tpeneiilyiuine OT AyHOBEHHS BE

-

! B nausdom dparmenTe anTo
npodeccopom 1O, FOMaie

1

qanubtM
P BOCMOb30BATCS MEePeBOAOM, CACHHT Sy
T.1.C.53. Bor

co™
BbIM B KHure: Lgaiizepm K., Kémuy X. YK&3

et B
JHUME OT NOCHOBHOIO NEpeBoaa, KOTOpbIil OyaeT npnBenTe B
nociaeayiouteM, 0. Omaweny YAAJ10Ch, Ha MOl B3rIAA, TeopeTHYeCKH u

ca”
MUHONOTUMECKM Goslce CTPOTO BHIPAINTH camy cyTe ugeit . Papels (80 P

o~
KOM cilyvae, B TeX ee TPaHsX, KOTOphie OTHOCATCSt K comepXKaHUIo Hact
uiel paGoTei).
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HCUBbLE
10T B.Meco%lz;g;[:iﬁbé npasa YUEUAUI0EAHHBIX HAPOGOS COCTABIIs-
Mo nepsbiy uenoe... (Kypcus Moit. — C. Ap!,
bpasa, nexas, BneYaTAeHnsIM, Kak Gyato 6u dpasa xak
CMelo yTpe px{h;‘f:(anym AaXe HApO4YMTas KpacHBOCTb. S xe
measbix xaparmepu YTO MEpeN HaMH 00HQ U3 CAMbIX OCHOBA-
Koueuno, pp ? ?Inmc Hpaea & Co6PEMEHHYIO I10XY.
YeaoBmoe, o g pakeHHe «TpaBo UMWBUIM30BAHHBIX HAPOLOB»
npO6ﬂ€MH,M“ aeKOTOpblM JaXe 3THYECKH HEOCCCnOpHbLIM,
DeﬂeﬂeHHOC‘TMOKU.eHTOM. Ho oHO Bce Xe ¢ HeoOXOaMMOH oI~
Whxest oy 0603Ha4aeT 0COBEHHOCTH HbIHE (OPMHUPYIO-
Mepe cocrop YeCKHX CHCTEM, KOTODbIE YXKe B TOil MM UHOH
TOoM COCTogmnMCb KaK 1eMOKpaTHyecKue 1 npapossie. ITpu-
Ha coppey eHMCb B KayecTBe PEeAbHO BbICOKO3HAYHMOTO 3BE-
oI MOMCHOTO rPaXIAHCKOTO OfLIecTBa’
?blx Hap OIIOB:I]? KL: TAKOM MOHHMAHWH «TIpaBa LM BUIH30BaH-
Ylecrsenpvy, PMAKYECKOi! CTOPOHBI ABAIOTCA nanbonee
e
BCHKO;\f ijole — 3TO TO, UTO B HUX YXe cocTosnach WiH, BO
Hepeng cnfp;;“ae’ ¢ OCTATOYHOH CTPOrOCThIO OMpEAeaHIach
“Qaqyy, npa eka IOPMIMYECKO CHCTeMbl B COOTBETCTBHH € Ha-
Hemapauugxa uesogeica. COCTOSUIACH WIH ONpeleniach He B
B Camoy )ilp?wmax, OB bSBACHHBIX HAMEPEHHSAX, & Ha IC-
" ux OPHINYe BOM OpraHu3Me npaBa», TO €CTb B HEeHCTBYIO-
Yoy Cuer CKUX MeXaHu3Max, NpuHLMnax, HopMax, B KO-
~__" C4eTe — p peleHusx CynoB, HHBIX JOPHCANKLHOH-

jeichung // Rabel E.
OCAOBHBIH MepeBol
Beypy Takog; (g Th Hee PYCCKOM H3fa-
opfa;, Mpagg Ka;,(ﬂlcﬂqax hopm oTIMBaETCA H TpemeLeT 10 CcOJIHLEM M HA
Togy, 0”31\151 Bf\fec-(eoro [MBHTH30BAHHOIO HAPOA2. Bee 3TH BHOpHpYIOLUIE
Mo ¢ Xo %‘{Hm Barq;&iﬁ?fwm elHHOE Leioe, KOTOpoe elle HHKOMY HE yaa-
» , ».
Korg g ”C“eDTr}I:“ie 3aMey, Bps i GEL1O 61 ONPaBIanHo TOYHO, «ITOMMEH"
Shere biX o 60,1]; loutem nepeyne 0603HaYUTh «CHMCOYHbII cOCTaB> CTpaH, B
M Ykaaam.llue” WK Menbileis Mepe chopMHpoBATICh JOpHAIYCCKIE
HQ“HQ,\ Bon omg ro yponus. Jlaxe B CaMbIX pasBuTbIX B eMOKPATHUECKOM
%bﬁo ! 3“a'~1eHm1memmx CTpaHax «npaBo LW BILTH 30BAHHDIX naposow» B
Pay; Y UecTpyy Bp ACCMATpUBAEMOTO MOHATHS €lIe HE YTBCA -
Tpeﬂu}eTaK Wian y TEX WAH MHBIX NPOSIBIEHHSN eMOKpATHYES
aDHOT CTBYioygy Hayue yxupaeTcs ¢ MHBIMI saemeHTaMH 1
© ¥Posiig X 3MOX, He CTO.Ib BBICOKOTO umszr.msauuom:oro‘ Iy

1

Ge Rabel g
aa::mmelte Aﬁf]:l feabe und Notwendigkeit der Rechtsverg
Darn;e;atze' Band [II. Tibingen. 1967. 8. 5. 1L
Ta, NPeANOKEHHOTO B NPHBEACHHOM Pa

H
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auM;{M.
HbIX OPraHOB MO KOHKPETHBIM 3KH3HEHHDBIM ;‘gg 510
CnenoBaTensHo, «MpaBo UMBUAM30BAHHDIX Hapo o 1en0Be"
1o cBoeit o6uIell cOUNATbHON XapaKTepHCTHKE ?M 1o
TENbHO eyMaHucmu4eckoe npago (B TOM 3Haqu11,1TeT 31 BBIC”
«TYMaHUCTUYECKOE», KOTAA OHO O3Ha4aeT npnochoHHCTBa i
Y10 IOPUINYECKYIO 3HAYMMOCTb BBICOKOIO A0
HEOTBEMJIEMbIX TIPAB M CBOOOML 4eJIOBEKA).

us €Y
Takoe 3Hayenue, MO BCEM NaHHBIM, UMEIOT pelugxgg* rr. N0
neGubIX uHCTaHUMi Bennkobputanuu B 1998”BepxoBHor0
neny Iunouera (a B 2000—2004 rr. takxe 1 enust Ko~
cyna Yunu), aHaJoOTHYHbIE MO 3HAYHUMOCTHU Pemlx pcTal”
CTUTYLMOHHOTO CyIa W APYTMX BBICLIWX CyneOHD o cpaB
unit Tepmannu. Kak ormeuaetcs B autepatype I Ka3aHHOe
TeNbHOMY TpaBOBeAeHMI0, B [epMaHuK BOOOLLE youapy
TNIOHUMAHUE [IpaBa CBA3bIBAETCS] HE TOJIBKO C npas H;leTc;l
HUSIMM; OHO KacaeTcsi pasa B LeJOM, pacnpoctpd enepdit”
Ha 4acTHOe npapo. Tak, «B pewieHusax BepxoBHOTO (biemeﬂﬂﬂ
HOTO Cy/4... pa3BUBAETCS MPUHUMUI NOCHABHOTO BO3Y peKa””
yuepfa B C/iyuyae HapyuleHUS OCHOBHBIX IpaB L1eﬂC et
TpumMeuatenso (1 3TO B NMOAHON Mepe COracyeTcs m Bep”
TMpaBa UMBUIM3OBAHHBIX HAPOAOB), UTO 3TOT NMpHHLY P oit HA
XOBHBIM enepanbhblit cyn Fepmanun 3aimiian cCbll Ly
TO, YTO (Jaslblite MPUBOXMTCS BhLAEPXKA U3 peleH! = e
«TIOYTH BO BCEX MPABOBLIX CHCTEMAX, B KOTOPbIX, KaK H a/1b”
uieil, UEHHOCTH OTACHbHON AUYHOCTH OTBOAUTCS Lle:HTP6J!<3~
HOe MECTO, BO3MELIEHUE MOpaabHOTo yiuepba 32 OCKO%C,I
HUE M YHUXEHWE, PU3INYECKOE U MOpasibHOE, Hpmﬁaue ac
XayecTBe IPaXIAHCKO-NPABOBO CaHKUMK»'. BoT 1 ceMY u;m
Halm AHM, CyneOHble W WHblE TOCYAapCTBEHHbBIE ”HCTaHa;oT
I'epManunu ¢ onopoit Ha TpeGoBaHus npapa yejaoBeKa pemH yi0
¥ BO MHOTOM YXE€ pPeLlniy NpaBoByio cuTyaumio, cBsa3at e~
C KOMneHcauusiMy 3a pabeckuil Tpyn, MCToNb30BaHHBIY

a]]_[l“lc—r/
MELKUMM PMPMaMU U UHBIMM OpraHu3anusmu 1npd
CKOM peXMMeE.

4!

pix

Bmopoe, uto xapakTepusyer «NpaBo uMBuanBaHHno,
HAPOLOB» C I0PUIMYECKOH CTOPOHbBI, — 3TO yeHMpPaabHOE

AVCEeHUE npaea Kaxk peayaamopa ¢ 06M€Cln6’€.

! Usaiteepm K., Kémy X. Va3, cou. T. 1. C. 34
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Uenrpanbhoe ¢ Toukn 3peHUs NPU3HAHUA OOILE3HAYUMO-
CTH npaBa Bo Bcem 06LIIecTBE, BO BCEM «HApoe» (KOTAa TOJMb-
KO 11 BO3MOXHO rOBOPUTH O «TIpaBe HAPOLA» WM «HAPOLOB»).

OXHOBpeMeHHO LEHTpaAbHOE C TOYKH 3PEHHA MOJOXCHHSA
szzaa BO BCEM KOMIUIEKCE MHCTUTYTOB M CPEACTB COUMANb-
HOit perynsaumu. Ilpexne BCero (i MPUTOM C aTpHbyTamu
«a6C°m0THO>>, «6e3ycnoBHO») B cdepe NPHHYKIEHHUS, 0CO-
Beting roCynapcTBEHHOro, KOTOpPOE B IPAXAaHCKOM ob1ecTse
5 yenopusx AEMOKPATHYECKOTO PEXHMMa TOKHO BBICTYIIATD
MCKIounTeNbHO B BHIE NpAB0B020 NPUHYXCOERUS, CO BCEMA
PUCy My eMy XapaKTepUCTUKaM| — OTBETCTBEHHOCTBIO 32
ey COHAMbHYIO BHHY, Ha eAMHBIX LA BCEX CYOBEKTOB H0pH-
Mueciuy OCHOBaHUsAX, pealn3yeMoil TOIBKO B CTPOTHX TIPO-
Heceyanpupx Mpoueaypax U T. A. 31ech TpedyeTcsd Takad oT-
gaGOTaHHOCTb W, [aBHOE, TAKOE COCTOSHHE IEHCTBYIOLINX

3p“ﬂ“quK“X (oOpM M KOHCTPYKUMI, KOTOPBIC MCKITIOYAoT
e *U3HK obuiectsa MpOU3BOJ, 1 B 0cOOEHHOCTH H&CMJI];I;,
u“}gonchaﬂ HM TTOA KAKMM BHIOM U MPEMIOroM neraf:{ -
pog; R Mcnions3opaHue HacuIHg [Isl PeLICHHA mzjsﬂec i
HonbneM’ B TOM usciie M NPUMEHEHHE METOLOB BOMHEL e
sy 30Bakuem perynspHOil apMUH 1 €€ TAXENAOHN TEXH

PeWeHns BuyTpurocynapcTBerHbIX AT, KOH(TUKTOB (33
on '04Huen, nonaTHO, MpeceKaTesIbHbIX 1 onfpaT“BHbI‘

MUEHCKuX neficTauil M BOGHHBIX aKUuil B ﬂeucmmeng

a); CHTyauusx poiiHpL; 11 TaM 1 3ECH, BNPOIEM, XeCTKOe;

MICHHpIX 3aKoHonmaTe/IbHBIMH orpaHHyeHHAMH, npoueny

" n rapaHTuamu). o 5 ero
oanfem be, XapakTepu3yloluee COBPEMEHHOE ElpiBlOPHﬂ ©
qu}(H“BHbIX NpOsBAeHIsAX, — 210 KOHUEHTPA! 10 MK~
Cy X Cuctemax Pa3BUTBIX AEMOKpATHUECKHX cTp 06,
) YMy Onmumanbrbix PUOUHECKUX cpeacms" u M;xym(m?, .
aKCHMYMy cogepuietbix OpUOUHECKUX :COIZi; [;paBOBbIX

TQM
Hucy
e co > U KﬂaCCH“{ -
€AMHEHHUE «UHCTBIX> JoHANBHbIX TIPAEO

Bhix ’“é‘apakrepﬂbxx st paznudHbIX Hall e —
e Kp TeM, ¢ KynbTypoil npas 4enoseKd: 4

Oxg ¢ YNHOMacwTaBHOro MOpAIKa, quop -
TePU30BaH0 Kak mpouecc npagosol Ko
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gHHO B
3T0 3HayuT, yTO Pa3sBHUTHE NpaBOBbIX CHCTEM (Ogﬁgxpam—
CTPaHax, MpomBUHYTHIX o YT MOJEPHU3ALUH. l:{c‘KOM npa-
HECKOro pasButus, Ha 3anage — p POMaHO-TepMa HKaHCKOTIO
B¢ ¥ B oburem, npeuenentHoM npase 3“‘”0'&“61}]\’1”&‘““ nc
OpHINYecKoro THNR) MAET, XOTS ¢ pasHbIMM Teanpagﬂgyull-
bPa3nnyupiMy BapuauMsiMH, HO BCe Xe B 05:"0’” HeHHe npasd
Hpuuex Tax, yro [IPOMCXONHUT B3auMHOe oborall aniecpaiis
B Pa3THYHBIX apeanax u B utore — cBoeobpa3Hasl laBoBble 00-
£ pase, npu xoTopoii coeanusiores B €AMHBIE NP it TIDE”
Pa3oBaHusa, B uenocTHbie IOpHAHYECKUE KOHCTPY a, pasHblX
HMYIUECTBA 1 DoCcTHMeHKy PasnuyHbIX cep np ascf;a KOTO~
cucrem. Iomyac Takue npeuMylitecTsa u IIOCTOMHCTﬁ ’npom—
PbIE, Kasanocs 6b1, oTauyaoTes 4YTh JIH HE NOJSIPHO
BOMOnOXHOCTRIO, Kaxyiuefics HECOBMECTUMOCTBIO. ath B
BecbMa otuermigo a1y fpoueccsl patoT o cebe :HO MO-
chepe nybauunoro npasa. M B ¢tpanax ¢ Tpaﬂ”uuocny@m-
Hapxuyeckoix dhopmoix TpaBlIeHUs, U B CTpaHax ¢ p¢ xa3a-
KaHCKUM rocymapcrenHbIM YCTpo#icTBOM npu Bce“d’cb ro-
J10Ch Bbi, KauecTBeHHOM basnuyunm cyiectpyommx 3ﬂeumervf
CYDAPCTBEHHBIX cHcTeym OIMHAKOBO BMmecTe ¢ pas3B

e
Hble }opunuqe"“(“e@gz{-
apofoBiacTysi, CBO

0-
. u CB
POB, pasnenenuy BJIaCTe, npropuTeTa Npas

Gon 4€JIOBEKa u IPaXnaHuug.,

10
AHanornyugge NPpOUECChI Nipoucxonsnt B coepe qacT:goe
npaBa. 3pecy Hayko# packpeito g obuiem-To nopasuTte e
ABJICHHE, KOTOpOE MONYYnN0 Hazpanue npesymnyua uoeH! ep-
Hocmu. leno B tom, yto rpy BCEM MHOrooGpasuu, yHHUB oT
CILHOCTH npaBoBpx CPEACTB B YactHoOMm npaBe cyllecTBY

no-
Ha Kaxmom srtare Pa3BUTUS ofurectpy €AUHbBIe HpaBOBblepra’
TpebHocTy!, KOTOpble 06ycn03nusaior HeoOxoquMocTh B
00TKH anek

—_—

, pHO:
BaTHKIX IPaBOBAIX PeureHuii U, cnenpoparteil

t Hanpnmep, KaK mommeyerg CreuvaiycTay
CHCTCMbI Miupa ROTKubL conepxars HOPMBI (Tay
pyRuyy), AWK tizon e

He-
T1P3Ba NpUoBperare 4 WM 3atorogepxatesst
ﬂEVDKHMOCTH B nepnyro oYepenn oT Y

3TUM NpaBam 33

T . ecett
P03, KOTOpPLII MokeT BBITH Hal:lHy)O
KOMHBIMM, 1O HEUIBECTHEIMY 11 NPUTS3aHUsIMIK Ha da
HCHBH)KMMDCTB TPeTbUX JUL.

BBIC
, BCe pasBuThble npa:;oHCT_
Hee, Jopuanycckue K
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ONMHAKOBbIX, NOPOI1 COBNANAIOILNX IOPUANYECKHX KOHCTPYK-
uuii. Y por ITOpa3uTeNbHOE SBIEHUE (HA3LIBAEMOE [IOIYac
“OCHOBHbBIM 3aKOHOM CPABHUTEIBHOTO npasa»). CyTb 3TOrO
AIBJIEHUS B TOM, YTO «pasiUuHblE NPaBOTIOPSAKH, HECMOTPS
Ha BCe paznuyug B coem UCTOPHYECKOM Pa3BUTHH, NOKTPHU-
HaNbHEIX B3rsnax u cTumsx (YHKUMOHUPOBAHHUSA HA NPaKTU-
K€, pewaiot oueHs yactTo onHM u Te e XU3HEHHBIE Npobie-
ML, BIIOTH 10 Menbyaiiux neranei, oqrHaxoBo»l. CioBoM,
TaK, Korma cknanpipalores u NENCTBYIOT eduHbie topuduyeckue
Kouempyryuy u NPUHULUAGL,
HOHHTHO, MPH 3TOM HYXHO TMPUHATb BO BHUMAHHE, YTO
Ha conepxanue IOPUIMYECKOTO PEryJIMPOBAHUS OKa3bIBAIOT
BllMsHpe basnuyHele (aKTOPHI, HEPEOKO CYTYO0 CYOBEKTHB-
Hble uay STUYECKHE, peaurno3Ho-gunocopckue. Ho «ecan
HCKmoypTy 3TU Cyry00o CyObeKTUBHbIE M STHYECKH OOYCI0B-
JI€HHEIe BOMpPOCHI — npeuMyILEeCTBEHHO CEMEHHOTO U Ha-
CreacTBe HHOTO npaBa, — a K OCTaJbHbIM O0MACTAM mpasa
TPUMenyTy B CPaBHUTEbHOM ILJIAHE “HENOJIUTHYECKOE  4a-
THoe HpaBo, To BHOBb MOATBEPOAUTCA KOHCTaTaUMA: OIHH H
T€ e Yopunnyeckue npo6aeMbl ONMHAKOBO MIH B 3HAYUTENb-
Hols MEDE CXOOHO pelualoTcsi BO BCEX Pa3BUTHIX IPABOBBIX
CHCTe May Mupa». 3T0 U MO3BOJASIET TOBOPUTDH O HPE3YMHUUU
“Oenmuunocmy (presumptio similitudinis), npuuem Zaxe «kax
HHCTD}’MeHTe U1 IPUHSATHS TPAKTHYECKHUX peLICHUH»", TO
CTp “HCTPYMGHTe, enNMHOM MUIsl TIpaBa LMBUIM30BAHHBIX Ha-
Ponog g €TI0 10pUOUKO-KOHCMPYKMUBHOM COOEPHCAHUU (>xap,
110 NOMIaBINMCE MOOHOMY KPUTHUYECKOMY HACTPOKO B OTHO:
—— “ODHAMYECKOrO MI03UTUBH3MA», ABTOPbI LIHTUPOBAH-
Hbix Bbllle nonoxenuit He 06paTHIMCh K 3TOH anHHHeI;E_
?thoﬁ CTOpOHe MpaBoBOro pa3BUTHs, OTPAHHYHBLIMCE T
M 06 “OIMHAKOBbBIX» WIH «CXOIHBIX» pemeHHﬂX)- [IUB-
Wep "CYaS NPUHLUNNANBHO HOBbIE YePTbl NIPABA Hggggmrb
ro Tblcﬂqeneﬂm, HeoOX0AMMO BMECTE € TEM

By
%Ha ClenyioLne 18a MOMEHTa.

1 .
2 Ue"“eepm K., Kémy X Yxas. cou. T. 1. C. 38—.39'5 ALAIOT BHIMAHHE
ta yo "M Ke. C. 59, Fpyr sToM abTOpH! CrIEUUATHHO OTI;X npaa, KOTOPHIE
Hecy, UTO 375 TIPe3YMMLMA «HeOpHMEHHMA B TeX Om'acx \jopabHbiX TPEL”
®Tag e, TMWKOM Cit b Hprit OTMEeYaToK MOHTHYECKUX K
" 2annoro o6wectsas (C. 60).
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cT-
Bo-nepebix, BLICOKOE TOJOXEHUE NpaBa B KU3HM Oggl:oro
Ba MpenrosaraeT B leAsx obecrneyeHus CTporo npa cynap-
TIOPSiNKA, B TOM YMCJE TIPEXIE BCEro Mo BONpOCaM ro(p (na-
CTBEHHOTO MPUHYXACHUS, COXpaHEHME U ynpoueHHe gHHO‘
MEHTATbHBIX (HEMPEXOMSILINX, BEYHbIX) JOpUANYECKNX L o
CTe}, MaKCUMalbHOE WUCTIONb30BaHuEe BCETO 60raTCTBacTBom
AWYECKOH KYJAbTYpPbI, BCEX HAKOMIEHHBIX ye0BEYE e
JOCTHXEHUI B 00/1aCTU IOPUINYECKHUX raPaHTMﬁ nu lopl«il)(l)mux
CKUX CPENCTB, IOPUANYECKUX MEXAHU3MOB, obecne4nBa 0"
IeHCTBUTENBHYIO PeaTN3alio MpPaBoBbIX MAeanoB H uen He-
CTelt. A oTCciofa — [pU3HAHKME Ha MPaKTHKE TBEPABIMH \e-
3bI0JIEMBIMM JEMCTBYIOLIUX IOPUAMUECKUX npHHLMNOB K ;,1 i
XaHM3MOB, BbIPAXAWOIIMX TAKOTO POAa MpaBOBbIC naeal
LIEHHOCTHU.

1§ octed 3aHi”
€pPBOE MECTO CpeAr TaKMX WAEajoB W LEHH
MaeT HPUHIUN 3aKOHHOCIMU. 10K
3Hech MO PAAY MYHKTOB, MOMHMO Bcero WHOTO (B €7 1B~
HOM TepereTeHMU COUMAIbHO MOJOXUTENbHOIO U HeraTO i
HOTO), MbI BCTpedaeMcsl C rnyQokoi dpamou npasd. T e
BO3MOXHOCTb NPOM3BOJABHOTO B OTBET Ha (PAKThI reHou (0
NPUMEHEeHHS] BOODYXXEHHOM CUJbI B OTHOWIEHU U cyBEPeHHOF{H
TOCYAAapCTBa, KaK 3TO cAy4usiocs B8 1999 1. ¢co CTOpOHDI CTP?
HATO B otHoweHuu IOrocnasuu. A B riocaeaHue ToRpl =
OTHOLIEHUU AdraHucTaHa u Vpaka. c-
Hago monarath, 4To, KaK 6Bl HU Obliy 3HAYUTEAbHD! Oe'
HOBaHUS VIl peakuny Ha (HakThl HapylleHUs NpaBa LlenoBTb
Ka (MHBIE aHaNOrMuHble (DAKTHI, HampUMEp BOBMO)KHOCH‘
MPUMEHEHUS CPEACTB MacCOBOIO MOPAXEHUS, peakuno o
HOCTb CYIIECTBYIOIUMX PEXUMOB), yKa3aHHbIE cooGPaXeHVTb
HYM Ha HOTY HE YCTPaHSIOT yHIaMeHTanbHyl0 3HAUMMOC™”
OCHOBHBIX IOCTHXKEHU1 MUDPOBOI OPUANYECKO KyAbTYPP! X
Hayajl 3aKOHHOCTH KakK TaKOBOM, Apyrux (pyHnaMeHTaﬂbel’
TPaBOBBIX LEHHOCTEH, BKTIOuas TpeGoBanus mpapocyans, W2~
HAYAILHOTO DABEHCTBA BCEX B Npase, JeiCTBYIOLLHE opnast
HECKUE TIOPANKU (B TOM umcie deicTByomuii nopsnok NP w
MCHEHUA BOOPYXXEHHON CHIIBl B MEXAYHAPOMHbIX oTHoWE”
HUAX). A CHeNOBaTENbHO, NOHMMaHMe TOro, 410 npH
ggzoggii‘;a:”‘;cﬂﬂx MPABOBBIX LEHHOCTel W MOPAAKOB ”e;
» BCEM 0OLlUeCTBOM BHORBE OTKPBIBAETCH, obIT
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MOXeT
, caMaga ¢T
MDOKIATHE ooy niofelt Gea, H
Y Bot Ha ganno IHAAUA HACURUA, RPOU3E0AA u’aHZC‘MCTbe u
K i XU,
T:rﬂa Ha MepBbIi nnac“:amm MHMPOBOTO NIPABOBOTO Pa U.
. PHCTHKHN coBpeme BRICTYTIAIOT WMaHI/ICaneCKﬁ R
eaPOHOB, U ch; Tgﬂom npasa (npaba UUBUIN3 € Xapak-
3
CL(())rcymeCTBeHHOI? He)gibceaMoe’ ry“”aHHCanecKorc(») ?Ta;g)x
DPEHHBIN MJeMol 4 " 5
1M epToit H
AOIK H bl OCTaTb%aHee NepPENOBbLIMU ]OpmﬂquKME:\f;ﬂy ¢ pac-
3aKOHHOCTH KaKﬂ, B 4aCTHOCTH, 1 TpebGOBaHUSA CT g’oplﬂam
?Hb]e aHaﬂoml{Hb:}KOBOH' A Takxe, Cleayer )Io%a)gf(?men
Yous (npu yera MPUHLIUITE], TAKHE KaK NPUHLMI -
g;‘: opH HmeCKf:&Bn;gun MCTHHHOCTH (aKTOB U onpréﬁgi‘;“
Be CHeACTBUMH -
\fge_wx\mum HeBnHOBHOCTH); MpUHUUI paBEHCTBA B

1
He
Tepy e 3ame
30Ba MeqaHue obiue
5 HHbBIM o XapakTepa. %
BZICOTUP_![ npaBOBbxxolc):;’[’aﬁlmM, Kacargmnmgﬂ ]l;;;;;gg\;;bgm;xo 4TO OXAPER”
Uecs ) 1if NpoLLTo ol NMPOTHBOpPEUH-
ey Bnepen m TOTO, HAAO BUAETh, 4T
! ocT . 4TO aBaHTa
mpuau:er?ne HCTODHqcéti!;er}gmplspnﬂmecxoii KyJIbTYpBl Ha f(f;b;:%cﬁ%—
o K0 3Maye 3BUTHS JTHIUb 0204 .
10e ¢ Hue, K02oa usteom  pealbnoe
Gagy bipasicerye OHI HAXOOAM MO AU UHOE CMY :
MOCT: npasocydus ( f{ almcmmnymax Qeticmeyrolieeo npaea eeozi?zzfulz‘o”cmpyh-
n ﬂOc—;gpaBOCyBHOTO q)r:?i:émep. TaKHX, KaK paBeHCTBO }; npaalé ;fé’ggfégg-
Hipy o TOUHOCTY WpoBaHHSA (axToB 114 Npk .
il OCTH Kak pU3IHAHUA HX HCTH
o, z”CTBm[), U TaKg:OHOBH NpUMEHEHHS rocyﬂapCTBeHHo-nanyﬂ!:ggfzg
HOBMeIor HempexonsL pOa 1opHANYECKsie HHCTHTYTBI }f paBOBHe 0 -
cerg BIX YCTOBIX. B To:é 3HayeHwHe, COXpaHsiloT CBOO JOPHAHYECKYIO lc)m /
B Hé’YToro},) Car O TOrI uHCIIe | TOrAa, KOTAA Ha [epBoe MECTO («Bnepem}i
. OTheMIeMbIe JTOTHKOI XU3HK ¥ 061eCTBEHHBIM CO3HAHUEN
fopey K 470, X075 Ha npasa i ¢BOGOAb! YENOBEKA # peMBL
a co i " :
THByge CTaHOBATCYH mp;&ffMeHH?“ CTAMI Pa3BITIIsH LMBWIH3ALIHY fipasa 4é-
iy MPaBo. oxi 10 Tex 4eCcKOl pealbHOCTHIO H HATpSIMYIO BXOZAT B 11034~
TeHﬂeHuB TeX 1M UHBIX X TIOp, TOKa elue He Haulil KOHCTPYKTUBHOTO BhIPa~
Yargyy U pasosoro aIOpHﬂmecxux HHCTHTYTaX (a TakoBd reHepaibHad
he 6a. Wagay, o’fpedg ;BHTHH B AEMOKpaTHYIECKHX chaHax), oCTalTCA 06-
Tpapg, - Goxee toro! O}}f s, Ga308bLMI OPUEHMUPAL i Oelicimeyioueeo
+ Hanpanaats npas W fps13BaHbl GbITh OCHOBOIE NipaBoBOit MOAHTHKY
OTBOPYECKYIO HesTebHOCT. ycuuAa 1o BOTLTOLIE
1, NpaBoBbIX 110"

Hy
Dy Tpag yg
Ko €0Bek
a BO BCeM KOMILIEKCE IOPHIHYECKIX HOPY
\e B KauecTBe KpHTEPHA fpH TOT-
obwero

KQB By n
4 poue
OTHO’LKH HpaBg *:ig’é é)HH HMeEIOT 3HaYeH
:
fay, 110,1}’; 1 K npagy Cé’ ?mee — B popMUPOBAHHI [1pABOCOIHAHIL:
o KHOCTHBIX TOpOHbI BCeX CYGBEKTOB, MPEXIE BCero Beex [pax:
(liu MX o, D2BA qeno;”u’ rocyaapeTsa B LEsOM. '
bt dg“nﬂquK”x ‘;""_a KaK TaKoBble (TO ecTb HE BHPAXEH
Cmamoypog ,OHCT“TyTa"~ B IOpHAMYECKHX KOHCTPY
pudiueckoti 0cHo8oit 07 coaepluerus Jopuol

Hpie B geicTByio”

KLHAX) Ke Moy
yecki IHAH"
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oppeMen”

Yl KOHEYHO Xe€, NODKEH TPOYHO YTBEPANTHCS B cnogﬂnKaX

HOM HpaBOCO3HAHWY U B NEHCTBYIOUWINX “paBOBbIX”eM Herno-
TaKO}i XecTKnil HacTpoil, CBSI3AHHBIN C MpUIAH

B‘Iacmll.
Moix Oelicmauli ynpag.ienyeckustit, UCHOIHUMEAbHbLMY 0178[";[3:5;, cpiac”
U mpexae Bcero. Kak 370 HU NapaIoKcaIbHO, HMEHHO nc: (baKHM (paKTa"”
TeBCTBYIOLIHM 06 1X, IPaBaX YeToBeKa, HapyLIeHHsIX, JaXKE (TpaK TaM, 10 a-
KaK FeHOLU, NPecTYILICHYs NIPOTHB 4eI0BeYHOCTH. TO ecTb \OCTH — MeEP
MOW CBOEil CyTH TPeOYIOLUIM KEeCTKOH peakiu, npn HeobxoaH! cTDI
TOCYZapCTBEHHOTO MIPHHYIUTEILHOTO, JaXKe BOOPYXKEHHOIO 1303;1H g (K
B cooTBeTCTBHH C NPUHUKOOM 3aKOHHOCTH CCTh TOIbKO OZ![l | TAKOTO po-
Me, TIOHSITHO, 3aKOHOJATe.TbHbIX HOBOBBEAEHHI) A14 TOTO. ‘ITOOBO “ﬂnqecKl'f
na baxTel NpHoBpeIN 3HAYEHIE 1OCTATOUHOrO OCHOBAHI nad b 1p3HaqHMm
3HAYUMBIX HeficTBUM. DT0 UX IPU3HAaHWE B KAYECTBE }oppmnl[ecxl

;guf-
] [IBUC)
W B 3TOM OTHOIUEHUH IOPHUANYECKH JOCTATOUHBIX opeanait NP

’ pa)(,
ViMeHHO cyn, meiicTRYIOWMIT B HALMEXALKMX PpollecCyaipHblX m_)f(::‘e fz))Ke
IO CBOEMY MECTY B IOpHAUYECKON cUCTEME, CTATYCy 1 BO3MOKHOC on HE
YCTAHABIMBATH UCTUHY MO JAHHOH CUTYAUMH W MMEHHO eMY «ia B npaﬁo'
CPEACTBEHHO ONpPEeneIfTh IOpHIMHECKe MOCAeACTBUS 11O gaHHbIM.

a-
1M TIPS
CYIHOM MOPAIKE YCTAHOBAEHHBIM (hakTam — cuTyauusn, Tpebyoul

BOBOTO pearupoBaHung.

10, -
CrienoBaTeIbHO, npasga we108eka Moaym cayincuntb Henocpe()cniaeflﬂobl;lco g A
Oureckoll 0cHogoll 0aa goiHecenun OpUOUYecKl 3HAYUMbIX petiertl moﬂ)Ke CTYE:
opeanos npasocydus. A yAe 3aTeM 3TY pelucHHS MOryT WiH, cKaxeM ;Kaul“x
JOJIXHBL CTATh AOCTATOYHBIM IOPHANYECKUM OCHOBaHueM M 118 HauIc
ReViCTBUI YTIPABICHYECKHX, UCTIOTHHTENbHbBIX OpraHnos Beex paHroB: 5 ue10”

Mgt Bufe 1M, YTO UMEHHO TaKHM NIyTeM, To eCTh yepe3 Cydbl. Qpaﬂ oulee
BEKa KaK MIACOJIOTUUECKAs] KATeropusi pecajlbHO «BXOOAT» B ﬂeﬂcme)-remm
TIPaBo, CBUIAETEILCTBYS O €10 rayBoKoii «repeHacTpolike», ob obp '« 005"
AEUCTBYIOLLEH IOPHANYECKOH CUCTEMO KayecTsa npaBa qenonerl Ka 5038
EKTHBHOH PeaTbHOCTH, O hakTHyeckolt peatusauvy TpeGosBaHnH npa
KOHHOCTH.

IIpuyem 1 B ZEATEILHOCTY CYLOB B PACCMATPUBAEMOM oTHOLIEHHH nory*
ObITh OTMEHEHBI HEKOTOPLIE BakHbie OCOBEHHOCTH. X A€
Ognwa 13 HUX 3AKTIOYAETCS B TOM, YTO OPraHkl IPaBOCYANs paamnbb api
MOKDAaTUHECKUX CTPaH NMPUHHMAIOT YKa3aHHble pelueHus, OP”CHT“pyﬂCq M-
3TOM Ha Obluce COCTOSHME YTBEPKNOAIOILEroCH B TAKKX CTPaHaX ““paB‘ermi‘l
BU1M30BAHHBIX HAPONOB». 3AeCh MOXHO MPUBECTU BBIAEPXKKU U3 pe B~
Megepansroro cyna Fepmanuu, rae BosMetuenivie MOpPATbHOIO YIICP a‘mblx
32HHOCO C HApYyWIeHUEM MPAB YENOBeKa, 0GOCHOBHIBAIOCH, TOMUMO ]’ul
apryMCHTOB, 0Bulel AMHMel NpaBoBBIX CUCTEM, «B KOTOpHIX, KaK U B Hae‘lb'
(pe.qb MACT O COBPEMEHHOM HEMeUKoM npase. — C. A.), UEHHOCTH o7l ‘Ta_
HOH JIKIHOCTY OTBORMTCS LEHTPANbHOE MecTo». C 2TOMH TOdKHM 3pEHH Cmc_
HOBHTCA MOHATHLIM, 1TOMEMY B IPYTOM peIUEHHM CYO OTPaHHUYILT BO3ME 5
HME MOPAILHOTO yiuepda Avwh chyuasiMyu 0co6o THKeI0ro HapyweHs P

auynocTi. flo naunoay sorpocy ®egepanuuniit cyn OPT cepraact u
BEHUAPCKOE MPaBo, KOTOPOE It

: PH CpaBiiessuu ¢ 3akonamu apyrux cTPA
TOM qucie Tepmannh, «IPUNAET NPABRORO; 3almTe auuHocTy Gobluee 3
ueHue, ueM I'K PPT...» (Usalieepm K., Kémy X. Yxas. cou. T. 1. C. 34)-
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;giil;Tg:IHH(Soro IOPMINYECKOr0 3HAYEHHUs TIpaBaM YeloBeKa,
oBto. «a cé‘omomo (Ha ypoBHe 0e30roBOPOYHOro U 6e3yc-
i oo Ta }:») HCKITIOYAIach camMa BO3MOXHOCTh C OIHOH
- UIKOH Ha «IpaBa yejgoBeka» M APYTHe I'yMaHuTap-
MOTHUBBI BHECYNEOHOr0 IMPHUMEHEHMS TOCYNApCTBEHHO-
NpUHynuTeNLHBIX MEP W 0COBEHHO MCIIOAb30BAHUA BOODPY-
;’;e::blzlx CHJI, CIELCIYXKO A peilleHus BHYTPUIOCyaapceT-
P X — IMOJUTUYECKUX M MHBIX — NpobaeM Nno OZHOMY
Hos, YCMOTPEHHIO YITPaBNeHYECKHX, HCITOJHUTENbHBIX Opra-
nmﬁ;t;;emopb:x, TOCIOACTBO B ODBlIeCTBe Havyal npasa UHBH-
”paBOB:HMX Haponos (1 cKaxy ewe pas, o611e3HaYUMBIX
M3 IX LIEHHOCTEeHt ¥ KaTeropuii) He JOJDKHO MCKIIOYATh
eya €ro MoJjis 3peHHs BAMSHMA HA NPABOBLIE CHCTCMBI IO-
PCTB OTMEUEHHBbIX paHee HEFaTHBOB, B TOM HMCJE Hera-

THBOB nubepanuama.
I€I0 He TOABKO B TOM, YTO ITH HEraTHBHbIE (PAKTOPhI 1

gé)BZIiIeccm MOTYT 3aTOPMO3UTh CTAHOBJEHUE TIPaBa HMBUIM-
e HbIX HaponoB. CyTb ¥ OCTpOTa NPOBJIEMbl 3aKTIOHACTCA
MeHHH B TOM, YTO, KAK [TOKa3bIBalOT (PAKThl HBIHELIHETO BPE-
, MOTYT BO3HMKHYTb NMPOUECCHI 0OpaTHOro MOpAIKa,
g;PICXeHne BCIIATH, Bo3BpallicHUe (MyCTh H yaCcTMYHOE) K Mpa-
By» I;'/’,Ibl’ K €ro XeCTKOMY IPOSABJIEHHIO — «KyJJaHHOMY npa-
+ ¥YBbI, TaKue MpOLECCH KaK pa3 BO MHOTOM XapaKTepu3y-
:) T BOGHHpIe akuuy KoanuUMW BO I1aBe CIIIA, cTpaHoil ¢
c;ff"”ee nepeaoBoil CUCTEMOH NEMOKPATHH, npotus FOro-
g B““’ Adranucrana, Upaka. Tem Gonee B 00CTAHOBKS, KO:
Jioro OCHHbIE aKLMY C UCIIOAb30BAHHEM COBPEMEHHOTO Tﬂ)i;fx
chaHBoopWKeHnﬂ B OTHOWIEHNH }uleKOTopmx U3 yxasat;r({m*
Hor 000CHOBBIBAIOTCS MOTMTHKOM ychaH?Hm «peagg ot
Cre NonuTyeckoro pexmnma» (CMEHHBLIEH MOTMB’« imcﬂ
¢ M(I:f; OPH3MOM») — OCHOBAHMEM, HUKAK HE COLIACY 1;?:1 e
Daaj_-[blQl YHaponHo-npaBoBbiMH HOpMaMH, rognnz;:? s
Cyse BAIOLUMMHU TpHMEHEHHE BOOPYXeHHOH CF
PCHHBIX rocyaapcTs. )
Tyr Hapsiny ¢ apyrumu akTopami 1 gpaeHHAMHI AHTH
080 crsa ypOBaHHE NpUHLUHITHA
ang, Io cBoitcTBa HameyaeTcsi GOpMHP oo OXHO
HO HoBoro Jopuanyeckoro deHoMeHa: KO
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MypoB?”
Ha3BaTh HPABONPUMEHUMENbHBIM HPABOM, TO eCTbn(p(:FKpmmeM
HUE IOpUAMUECKMX CHCTEM, B KOTOpbIX NMOA gm popmy®
IOPUANYECKU BO3BBIILIEHHBIX, EPEAOBbIX no3yHr0HOB gnact
OCylIeCTBAsIOTCs (haKTUuecKue HeitcTBis OPTa cunoBb®
(MpeuMylIECTBEHHO WCIIONHUTEABHDBIX OPYaHOBe’ KaHHH ¥
cTpykTyp). [eitcTBus, OCHOBaHHbIC HE HE col %6meﬂp .
CMBIC/IE 3aKOHOB, CYNEOHBIX NMpeueaeHTOB, WHBIX O SeHHO
3HAHHBIX IOPMAMYECKUX OCHOBaHUH, a HeHOCPEL‘Ce_TO nTo
«$aAKTaX NPaBOTIPUMEHEHMSI> CO CCHUIKOM Ha KakM

Hus
e00Ba

Obl 3aKOHHBIE «3aUENKyU» B HOPMATHUBHBIX aKTaX, ™
TPaKTUKU ¥ T. O.

paAto

Ci0BOM, Hapsiiy ¢ ONTUMUCTUUECCKUMIT, Boo'ﬂyﬁgﬂ, TaK
UMY TEHAEHIMAMM COBpEMEHHOE MpaBo Haxonmecmylo
CKa3aTh, Ha Pa3BUIKE — Ha TOM 3Tame, KOTAa cy " paBd
TIPEANOCHINKN U QAKTOPBI, BEAYLINE K nedopmaui it K13
KOTIa OHO MOXET OKa3aTbCsi Ha 0OOUMHE couﬂaﬂbﬂu e ,,paeﬂ
HU, B TOM COCTOSTHMM, KOTAA HE WCKIIIOUEHO KP)’“”i” ey
KaK ONHOTO M3 BbICLIMX AOCTHKEHUH vesoBeueckon li)m 1
3aUUM ¥ KyJbTypbl. Bripouem, B aTOM ciyuae HE yer

il
in3d
HATIOPOM «IEMOHOB 3;1a» M CaMH COBpeMeHHbie UNB!

U Kyabtypa.

V¥ uac, B Poccenu

e-
OtMeuenHble BbllIe NPOLECCH pa3puTus npasd B nggp’
MEHHYIO 3MOXY, B TOM YUCJe Ipolieccsl NpaBoBoi KO e
TeHLIMU, 3aTParnuBaloT B OCHOBHOM NEPENOBbHIE, neMOKpPa HCP
CK¥ Pa3BUTHIE CTPaHbI, KOTOPhIE CYLIECTBEHHO npOllB“H)]'» e
B YTBEDXIEHUU UEHHOCTEH TTOCHEAOBATENABHO nemMoKpa
CKUX, TUBEPANBHBIX UMBUAU3aLNI (Ia u 30eCh, KaK 6;;1}10’I 3
OTMEUEHO, Elle HeMano cGOeB, ABICHMI, BHIOMBAIOUINXC
o6uIero nMoTOKa TakoOro poaa rnpoleccos). 50~
TlepenoBbie uHTErpHpOBaHHbIE NPaBOBbHIE CTPYKTYPP! ek
BOJILHO GBICTPO YTBEPXKIAIOTCS M B psiie APYrux cTpad, I 10
i€ BCEFO «MOJIOABIX» FOCYAAPCTBEHHBIX 06pa3oBaHUuil, TBE

a-
BCTABLIKX Ha MYTh COBPEMEHHOIO AEMOKpATHYECKOIO M np
BOBOTO PasBUTHS.

B Hemanom xe 4uciie CTpaH, 0cobenno FKOHOMUUECKH .-
COLMANBHO OTCTANbIX, YKA3AHHbIE TIpoLiecchl ToA6KO HAME!
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OTCa nubo (B JIYHUIEM CIIy4ae) MOTYT pacCMaTpUBAThCA B Ka-
4€CTBe Gosiee MM MeHee OTAATEHHOM MEePCIEKTHBEL.

Oco60 cnoxHOI B 3TOM OTHOLWEHUU ABJIACTCS] CUTYALINS B
Tocynapcraax, xotopbie He MMerOT [IPOYHBIX, YKOPEHUBLUMXCS
BO Bcem crpoe u ofpa3se XU3HM JOeN NePCHEKTUBHBIX IIpa-
BOBLIX Tpanuumii, Tem Gonee ecin B 3THX CTpaHax eCTeCTBEH-
HBIH XOX UMBUAH3AUMOHHOTO Pa3BUTHS OKa3aJCs TpepBaH-
HbIM, npousomwen COpoc B OOCTAHOBKY TOTANIMTAPHBIX (paHa-
THYHBIX pesxxumoB 1 HblHe WIET TPYAHBIH M MYYUTEJNbHBI
lIpouece ocBoGoXaEHST OT Hacjeausl MPOLUUIOro M OCBOEHMSA
MHCTUTYTOB u LenHOCTEH COBPEMEHHOTO TPaXIaHCKOTO 00-
Wectpy,

M3 srux CTpaH, OLITL MOXeET, HauboJee CAOXKHOM SIBISET-
5 06cTanoBKa B Poccun. B cBSI3H ¢ 3TMM CHENAI0 HECKOMBLKO
Kparkux 3aMeYyaHHUil 0 BO3MOXHOCTSX M MepCHEeKTHBAxX BOC-
IPUSITHS Y peanusaun B pOCCUICKOM OOLLIECTBE MPOLIECCOB,
XapakTeppx IJIsT WAYLIETO B HACTOsilIee BpeMs MHUDPOBOIO
PaBogorg Pa3BUTHSL, B TOM YHUCJE TEX NMPOLECCOB, KOTOPbIE
BbIpaxcaior YTBEpXXaeHue B XKU3HU OOLIECTBA MPpaBa YeJ0BeKa,
HHCTMTyTOB, OPUHLUITOB M MAEAN0B «IpaBa LMBHIN30BAH-
Hbix Haponog»,

Hpexcae BCEro ObLTO OBl ONPOMETYMBBIM U TYOUTEIbHBIM
ggf nepcnekTunw LUMBUAW3AMOHHOTIO pa3BUTHUA Poccun

aTh Ha nyTp YCKOPEHHOT0, OAHUM MO-00/bLIEBUCTCKH
XOLHH“M Opockom BeiiiTH B 06/1aCTH MpaBa Ha ypOBEHD TEpe-
ngzgx AeMOKpaTiyecknx cTpaH. Pe3ynbraThl np%aezleHZbIIﬁ:
Mo OHom Temme n ycTpemneHusx B 1992—1996 rr. I:;ie -
be HBIX 3KOHOMMYecKiX pehopM, KOTOpbIE MPUBET -

p MUpoBanuio CBOGOAHOI YACTHOCOOCTBEHHMIECKOH, KO
nﬂii,?“oﬁ (<PBIHOYHO») IKOHOMUKH C yCTOﬁ““BH“;ﬂI:IgiE

3By TPManbHBIM 3KOHOMHYECKHM PA3BHTHEM, & Km R
any PHBHTOB HOMEHKIATYpHOTO TONYKPHMHUHATBHO o
H”3Ma (CMsITueHHOTO HCKITIOUNTENBHO 6ﬂarOﬂP”"THOmK_
Hiy gaﬂbeIMH BHELLIHEIKOHOMMYECKUMHI YCTOBUAMH), 1
STh 715 Hac rophKUM MOYYHTETBHBIM ypoxozur;mapﬂoro
CTDOZI?E)TG C TeM cama JoruKa nepexozzaO;Ty Tr(;);im AHCKOMY
06 eern BeTckoro o6pasua conemHHux il IMCHHO B
06 JIaCTHy TPeGyeT U3BeCTHBIX 0HEpeNCarm 15 Tex pybexen.
fpaBa — apanrapaHoro HOCTHXEH
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KOTO "
s g;fﬂggggﬂibr‘ocgﬂb OpUEHTHPOM H HamexHoM onop%’f
HBUXEHMS BIEPEL B ogﬁ?\om'{qecxoro " counaﬂbﬂofgcfgro
pedopMUPOBAHUS. M HampapJeHHH nemokpaThd
H
XOnu-?bT:‘éé); zonepexeﬂue» — puuManue! — JOJIKHO HPOMC;I
1pagos020 pa3es ;L(l)ﬂOTBeTCTBHM C cywecmayrouuM cocmo;lHll‘z_
BO# KYJIBbTYPBI npaB(C)’gPaHbt (B TOM uuKciIC B obaacTi npat; c
no3umugHsimu ,’Opuau o3HaHus), a iaHoe — B cornach o
yce onpeae/zuewuec:ecm'w peaausmi, KOmopbie ebzpﬂolca"’
8ble Xapakmepucmuxu gn’lPOWgOM u Gouleaumeﬁ JICLI3Hb"nl o0
npasa. Ilyctb naxe 3}“pzzna redicrocms K moil Uik 1L ¢
CTUKN — KaK 3TO MpPOK jopuamyeckue peatni 1 xapaKTe
COBETCKOM CTPOE UyT 3011710 B Pocciti — BO MHOTOM: n
MMYLIECTBEHHO BHeymb M He HeKIouMTENBHO MMETH n -
BAIOIIUI PeabHYIO T HUNA Xapakriep, HE O4yeHb-TO 3a7part
9TO 3HAYwT, 4 OTMTHYECKYIO U COLMANBHYIO XKU3HP:
KOr[a OHO Ton;Kg_oTélJ? st poccuiickoro ofecTsa B ycnOBW‘x’
TOT/IOMIAIOLLETO KOMMbKO HAUMHAET BHIXOAMTD M3 CTPOA BCce
M2, cBeEpXx3apgaue vyHMCTWlECKoro TnpaﬂnqecKOI‘O pe)KV"
OCYLLECTBJIEHKE Hexo““ B 0GnacTy mpasa MOJIKHO ouTh B
KOM cliyyae B rIOm.IC,MVI «TIPaBOBOJ KOHBEPreHUNN?, BO Bca”
CHMaJIbHOE, HACKOJ ee oObeMe, a B NEPBYIO ouepeib maK”
LEHHOCTE! Ha onnoiim 3TO BO3MOXKHO, WCTIONB30BAHNE T
POBOTO IPABOBOTO p;13;?3 MarucTpanbHbIX HanpaeeHHil MR~
MaHCK020 (8 OCHOBHOM ;mg — Uennocmeu npasa POMGHO‘Zep §
mopetit Poccus meepdo pManckoz0) muna. Imo nyno, 1 K0
yuHast ¢ XVIII—-XIX i;me ecmana u cmaaa paseueamv<r Ha
pe3yiaeTaTe pedopm AneK‘ 1 Ha KOTOpOM, Hado no6asuTh:
BEHHOTO Da3BUTYUSI Poccﬂ:aﬂﬂpa I1 1 camoit nornK1 oGuwec’”
CKOTO MEPEBOPOTA MYCT JOCTUTNA KO BpeMeHU 6oﬂbU1€B”CT’
yenexos (410 1 Gouio nbc U CKPOMHBIX, HO BCE XK€ sameTHP®
HOTO aHTYpaxa, Xapakre NoMb30BaKG At BHeite TPECTHA
qecgoro pexmma). PHOroO 4151 COBETCKOTO KOMMyHMCTM,
STHX MO3KUMH H
poccuiic PHIE MOXHO OTHECTH K Mocan npasosoro paze!
Kux pedopm (310, no j0cam npoxosmx H e
, IO MHOTMM manHbM, KOHCTHTY”

uvg 1993 r
.ceer
YMAHUTAPHO-NIPABOBOI cropowbl, T paxiah”
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CKHMI Komekc, psill APYTMX 3aKOHOMATEJbHBIX JIOKYMEHTOB,
nepBble warKn pedopMUpOBaHUS CyaeGHON CHCTEMBI), — 3TO
[IaBHBIM 06pa3oM peanu3alusl LEHHOCTEN «1pasa, gbipadiceH-
H0e0 ¢ 3axowne». A OTCIONAa — WX Pa3BHUTHE B ITOJHOM COOTBET-
CTBHHM ¢ nepBbIMM (PazaMU TakON peanu3auii, KOTOPYIO Mpo-
LM mny npoxomsiT BCe CTPaHbl, 1€ YTBEPAUIOCh NPaBo po-
MaHO-repMaHCKOro Tna. ITO HapsAdy C PSAAOM NO3UTHBHBIX
CTOpOH npaBoBoro pasBuTusi (B TOM YMCJE€ B OTHOIIEHUM
YODHAMKO-KOHCTPYKTHBHOIO NPABOBOTO CONEPXaHHUs) BO3BE-
JIMYNBaHKE 3aKOHA, PY3HAHUE ero aDCOMIOTHOTO 1 6e3yCI0B-
HOTO BepxoBeHcTBa, 3a HCKIIOYEHHEM JIHIUb, NIOXAIY#, TOTO,
HTO MOXeT GbITh OTHECEHO K HEraTUBHBIM CTOpPOHaM (opMy-
bl «BuKTaTypa 3akoHa». Y olHOBPEMEHHO — HaCTOPOXEHHOE
WY cpepxanHHoe OTHOLUEHME K CyAeOHBIM MNpeueacHTaM,
NpeyuMyecTBEHHOe CBEACHHE Ha3HAYEHHUs Cynd K QYHKUHH
CTPOroro u HeyKOCHHUTEILHOIO POBEAEHHUS B XKHM3Hb BOJIH 3~
KOHogarens.

C 5Tux xe mo3uuuil ceqyeT MPU3HATD, YTO U Ha OMHKAM-
liiee, 6biTe MoxeT, ¥ Ha 6onee OTAAIEHHOE BPEMA MMEHHO
Kyaemypa 3axona, MpU BCEX «KOBApCTBax» 3aKOHA, APYIHX €TI0
NPoTUBOpeunBhIx KayecTBax (3aKOH MOXET OBITH dbopmoit ae-
Tanusauuu Hacunus, Npou3BoJIa), OCTAaHETCA MpU 6aronpu-
ATHBIX NOMUTHYECKHX M COLMATbHBIX YCIOBUSX (1 3TO, CKaXy
Clue Pa3, HeusbexHas ¢asza NpaBoOBOrO pasBUTHA cTpaHsl C
opunnueckoit cucremoit pOMaHO-TepMaHCKOro THna) onmu-
Manbkvim nanpasaenuem omeuecmeerHo20 npagosozo npoepecca.

MEHHO 3nech, Ha TAKOM HATIPaBJEHUH OTEYECTBEHHOTO npa-
BOBorg nporpecca, npou3oiiaeT, 6yaeM HaleATbCA, HUHTENIEK-
Tallbhoe oGorawenue npasa, MOBbILLEHHE €TO CTPYKTYPUPO®
B8HHoCTH, HapaimBanue ero GOTaTCTBa B IOPHIUKO-KOHCT®
PYKTUBHOM oTHOWeHMH ~— BCe TO, YTO HE0OX0AMMO MIA
TBepnoit sakounoctn u ONHOBPEMEHHO U HocireneHHor(_)
0peterinsg POCCHIICKOI IOpHIMYECKOH CHCTEMOH TEXHHKO
PUnuyeckoro copepuiercTsa 1 KauecTs Mpasa "eﬂOBel:['H o
rop MeCTe ¢ Tem Takoro poxa HaﬂpaBHeHHOCT: ;g?gill"; K-
cn PaBoBoro pasputia Poccun, opueHTHPOBA 41 3aKOHA.

oMa-"bHoe UCMONb30BaHMe NoTeHUUand Kym’?;p HanpaBiIe-

Ml;ce HE HCKn04yaeT M3BECTHBIX LWIATOB Tval;)KZ;mKu, [10Ar0-

NOBbIwenns 3nayumoct cyaedHoH 1P
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cayx0Y
TOBKM K TOMY, 4TOObl B NEPCNEKTUBE HOCTaPMTbC::Mb[ ypoc—
bopMHpPOBaHUSI COBpEMEHHOMN OPUAUUECKON cH
CUU TAXKE U NOCTUXKEHUS TIpeLeseHTHOro “paBaL' - epsocTe'
KOHEYHO e, 1 HA CETONHA, M Ha 3aBTpa 3a1aid arie €Y
NEeHHON BAXHOCTH — 3TO BO3BbILUEHNUE MpaBa, NPUA BmKHeﬁ'
3HAYEHUS LEIM W WIeala COLHATBHOTO pa3BUTH foro rpaX”
LIEr0, KIOYEBOTO 3BeHa (hOPMUPOBaH s coBpeMeHH 16 COBPE™
nanckoro obiectsa. Y oTciona — Bceoduuee pa3BHTP(_)chTaH‘
MEHHOTO TIPABOCO3HAHUS, TIPaBOBOI KyabTYpbl U B ]
HOCTH. HblH
OIHOBPEMEHHO KaK Ha HEKOTOpPbIH KynbMMHau‘zg:VITMﬂ
TIYHKT WIN KTIOYEBOE 3BEHO MepCTeKTUB NpaBoBoTo ;{He ee
B DOCCHUIICKOM o6lUIecTBe ciaelyeT yKa3aTb Ha Ba 1 2806¢”
3BEHO BBICOKOi KYJIbTYphl Npasa — npagogederiie U :{ 1;]1 LHOl!
dos. VIMeHHO OT ypOBHSI couManbHoi u npogdeccno U D
3HAYMMOCTH HAlIeTo MPaBOBEAEHUs, OT €T0 COCTOFIHWOT yoH-
aTbHOTO MeCTa B KM3HU 0BLIECTBA, & ciefnoBaTe/bHO; aBOBE”
T, TPAXIAHCTBEHHOCTH U MYXKECTBAa POCCHMCKHUX np oM
OB PelIaloluM 00pa3oM 3aBUCHT Kak pelleHne BCeX yo;{LIl it
HYTBIX Bbillle 3aday, COCTABASIOLIMX CyTb TNPEACT

1
- . 9 ., . ‘ TaK ¥
AEHCTBUTEIbHONM POCCHIICKOIT npaBoBoit pedopMbl, 1€
1esoM cyabvba npasa B Poccum.

Bopuba 3a npaso — nBa 3Bena

e-
OTa KHUIA 10 aBTOPCKOMY 3aMBICITy U CYTU paCCManV[:;atl
MBIX NPOOGJIEM MOMUMO DelleHus paaa TeopeTuuecknX 3 of B
TIpU3BaHa NONNCPXATh HACTPOEHUSI ONTUMHU3Ma U uBepcerO
paBo, a 3HaUMT, B ONTUMHUCTHYECKOE Gymyllee Jroaeh, B 10-
YEJIOBEYECKOro cooduecrpa. ns Hac B Poccuu — B ripeo L10
NeHne Oel ¥ MPOKSTHIT NPOLUIOTO U BHIXOL C UOMOmCo,
MPOLYMAKHBIX peOPM 1 noTeHumana npasa Ha ypoBeH> =,
BPEMEHHOM! LIMBMAM3ALMY, YCTORUUBOTO 3KOHOMUUECKOT
COUMANBLHOTO Pa3BUTHSI.

o cT”
Ho B 3asepiienue xuuru NIPUXOAUTCS ¢ HEKOTOPOH KE a-
KOCTBIO PACCTaBMTL aKUCHTHI B TAKOro pona HacTpoe 1

a3Ho
3aTb O TOM, YTO NPaBO B TOM BUAE, B KakoM OHO c000P23™
CBOMM WI€ajlaM U LEHHOCTSIM 06pucosano B kHure, HE ©

a-
CTOMTCH (¢ HecObiBIUMMUCS Hanexamu 1 co BeeMM HET
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TUBHBIMH B 9TOM ciryyae TTOCACNCTBUAMY), ecau noecemecmuo,
“Gcent MUDOIMY He noeecmu ueﬂeﬂanpaeﬂeﬂﬁylo, 56’6‘/(0%1}21)0,11146—
CHYI0 Gopsby 3q npaso. TIputoM npaso 6 ezo gvicuux eyMany-
C’nll‘!QCKL{x 174 KOHC’”IP}’KI??U&’Hb/X Xapakmepucmuykax.

1 zeno ne toapko B TOM, YTO NIPaBO, MO CJOBAM 3HAMEHU-
TOro Hemeuxoro npasosesa Pynonsda Hepunra (Ha Mmoit
B3rnsan, jopucra «ot bora», oxxoro u3 HemHorux Mpicaure-
‘He““npaBOBeﬂOB, IIy60KO M TOHKO NMOHUMAIOWIETO CaM de-
HOMeH topuanyeckoi Marepuu), He B IIPUMED PacTEHHUIO
fpouspacraer ye camo coboit — He camo 1o cebe pacKpbiBa-
CTCq B HCTOpHM. U] He B TOM elite, YTO MbIC/H O HEOOXOMAUMO-
CTH Gopb6rr 3a 11paBo, crpaBeMIUBasi 110 CaMO CBOEll CYTH,
CTaHoBuUTCY eiie Ooee 3HAYUMON H B YEM-TO OYEHDb OCTDOIi
i TPeBomHoii, €CIM BUIETD B NpaBe OOBEKTHBHPOBAHHOE OB~
The P a3yMa, CpenoTOYMe WHTE/IEKTYa bHbIX forarcrs, BbICO-
KO3Haypppix IODUAMYECKUX MEXAHU3MOB, OT KOTODBIX IO
MaKC“MyMy 3aBUCHT peleHHE CIOXHBIX pobieM COBpeMEH-
Hocry,

L 4BHOE, YTO npenonpeesteT HEOBXOMUMOCTb NOCIEIO-
Batenpnoit 60ps6BI 32 npaso B COBpPEMEHHBIX YC/IOBHSAX, 3a-
Kiloyaercy g TOM, 4TO €My, NpaBy, U B OCODEHHOCTHU [PaBy,
X0Topoe nomxuo CIYXHTb YENOBEKY, MPOTUBOCTOAT MOTylIe-
CTBeHHpe Npotuso6opcTByiolne cubl. CHABL, CKaXeM Tak,
aHT”HDaBoxsbIe M0 CBOE# CYTH, TO €CTh TaKue, AJMA KOTOPBIX
"bago TpeacTasisieT co60it HeHyYXHOE U AaXKe BPEAHOE sIBe-
e, A ecyr g yen-to HYXHOE M I10JIE3HOE, TO HE B PA3BUTOM
Bhze, pe B CBOEM HMCKOHHOM MpelHa3HaYeHUH B coof1ecTBe
Pa3yMuLix cymecrs — CIYXHTb Y€J0BEKY, HO BCETO JHLIb B
CBoux YCEUCHHBIX, OrpaHHYeHHbIX KayecTBax. I. JIABHBIM 06-
Pazoy p BUAC npaa BjacTH, BepHOIl 1 6E3PONOTHOHR «Cay-
f;a“"“» MOTYIIeCTBEHHbBIX S3KOHOMHYECKUX H rronmn:if)lzlrdg
Cyf » “KPbILuW» 17151 onpapaanus 1106010 CBOEBOAHS, :HCpr_
M Y60 odopmuTensckoro CIYKEBHOTro MOACOOHOTO N -

“HTaPHUS B nonuTHUECKOM 1 1€A0BON KHIHH, TIE P

Y0 DO wrpasor practs 1 coBeTREHHOCTS. e

OPb6a 33 IpaBo Bo Beex rpamsx ¥ HITOCTACSX 9TOFO TOYA

Oro KoTOpbie OXBAThl
Bajey A¢na Bknmoyaer psill COCTABSIOWHNX, aeKOTO 0BLLE-
CTig " YpOBeHb passuTia HHCTHTYTOB FPNK:HHOC,M 5 CTPa-

» M COCTOHME KyapTypbl u rpaXIaHCTB oif BAacTH, H

> 1 Xapakrep yTBepauBILelics MOTUTHYECK
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0 06'
Temnbl3K0H0Muqecxon>pa3BuTnﬂ,y10c06eHHocT“ ?Ci;caKr
WECTBEHHOIO CO3HAHMWS, U MHOIHE ﬂpyr”e(paKTopb{

WHECSA B CYLIHOCTU BCEX CTOPOH pa3BUTHA O6UleCT§;éHHbIX U
W Bce xe, npu BCelt BaAXHOCTH TOJIbKO YTO OTM’ 339360'
HHBIX (haKTOPOB, XOTeNOCh 6bl BbIACAUTD (C y4eToM P
TOK B 3TOW KHUTE) ABA KITIOUEBBIX 3BEHA. GomKi uoet
llepBoe U3 HUX — 3TO wHmMeHcugHas papaoo mGeHHO"
npasa, obpemerue UMU 8bICOK020 HAYHHO20 U epaa/caaH uMaHui
2o npusnanus. iney mnpasa B COBpeMEHHOM HX noxH uHatel”
JOCTOWHBI TOTO, YTOOB! OHM CTaNlH OAHKUM M3 ueHTPOTK:ycTy_
JIEKTYaNbHOM, NYXOBHOM XU3HK OOLUECTBA, HUYYTP TBeHHO™
NAIONINM HAYKOBEAYECKOMY CTATyCy MepefoBbIX ECTEC
HAYYHBIX ¥ TEXHUYECKMX 3HAHUH. 1e0Ba”
Benb 06iiecTBa, B KOTOpbIX yTBepxkaaioTcs IOC i, —
TEJAbHO NeMOKpaTuueckue, nubepanbHbie unsunuaaunah”_
3TO MOCTUHAYCTPUANbHbBIE, TEXHOJIOTUYECKN 1 HFKDOPNecTBa
OHHO pa3BUTbie OOIECTBA, U B He MeHbUIEH MEPE o0 o70-
CBOGOMHbIE, CAMOYMPABISIONIMECS], CYThiO U CTEPNKHEM p asaM
DBIX CTAHOBUTCS NpaBo. [Ipaso, KoTopoe No3BoJsAcT nK)”C‘
YTBEPAUTLCSI B BEJIMKUX JEMOKPaTUYECKMX LIEHHOCTAX u, ctT-
TMOJb3yst MOTYLIECTBEHHBIN MOTEHLIMA] 10pUANUECKOTO nﬂq}o’
PYMEHTApUs, CIIPaBUTLCS CO BCEMMW Heratupami, C Bb]pbchno,
Lieficsi Ha MPOCTOP BONBHHMLEH, CO BCENO3BOJIEHHOCTHIO B atb
TPeOUTENbCKHUX CTPAcCTsix, M, TakKuM o0pasoM, caelt a-
CBOOOMY B BbICLIEM LMBUIN3ALNOHHOM HOHMMaHHHJ“CéOa,
HbIM HAYAIOM ¥ CTEPXHEM JOCTOMHOM XHU3HU JioAeH, O pe,
TnTbeelaqenoseqecxyx)aKTnBHOCTb,TBopquTBo,csepﬂl

oro
HUSl YMa — OCHOBY BOCXOMSIILEro pa3BUTHs 4enoBEUECK
poaal.

1

! A 370 BCE npemnonaraet HEOOXOMMMOCTB, Kak yxe 0TMeuatoch (1 ecrﬂol_

B DAHHOM Ciydae yMECTHO €LUe Pa3 UCIO;ib30BaTh BO3BbILIEHHBIE 58161);(3

PUU), HOBOI INOXU § HOHUMAKUL NPAEA — TAKOTO PAa3BUTHS, NOXKATYH, L\c”H_

nogopomd B MPABONOHKMMaHKWK, KOTOPLIK Ob1 B MO HOH Mepe oTBeUal np J
UHMMKUAIBHO HOBBIM MOTPEBHOCTSIM NOCie10BaTeALHO AeMOKpATHYECKHX: -

OepaTbHbIX UMBUIUIALMIA. KO-

Yxke ceityac, aymaeTcsi, BbIDUCOBBIBAIOTCS HeKOTOpble Harnpapl1eHH T%Hb[

o NMOBOPOTA B NOHUMAHUK ¥ XAPAKTEPUCTHKAX (IpaBa, KOTOPbLIE cnoco "
TPEOLO.1ETh TPATULIMOHHbIE TPAKTOBKM M JaTh OTBCT Ha TpeOoBaHMs BpeMCH

O HUX W rOBOPMIIOCH B IAHHOM KiuTe, 3T0, B YACTHOCTH: B

~— XapaKTepUCTHKa pasa ¢ MUposo33penveckux nozuuii, T eCThb ero no_

HUMAHUE KaK 0c06020 MUPO3GANYECKO20 Asnenls — CaMOCTOSITEIbHOTO, caMo
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Y 3nech Ha ocHoBe HayuHbIX DaHHBIX, COOTBeTCTBZbe;g;_
TPEQOBAHMAM HbIHELIHE 3MOXH, MOCTEMEHHO Bblpncamm 4t
CTCH r1aBHas Chepa HAYYHO-MPUKIAAHBIX HCCIENOB e HIIUA-
TIPAaKTHYECKOMH AEATEILHOCTH MO MCTIONBLIOBAHMIO TOT ypOB-
Jla npaea. 310 pa3paborka (1 Ha oneTeopemqecmMax) on-
HE, 1 BO BCeX CELMANBHBIX IOPUANYECKHX ﬂ”CU””H”HoTopb[e
MUMAAbHbIX 0puduueckux Koncmpyruul u NPURYHNOG. K oBoOJi
Ha OCHOBe ocHOBomonaraouIx NpaBoOBbIX MIEH, M“ponbl_
YODUIMYECKOM KYJIBTYPE M HbIHELIHETO npaKT”“eCuKoro 1ed0-
Ta CrocoOHbI 0becneyuTs YIBEPXKACHHE LEEHHOCTEN nocPaaY’
BaTeIbHO NeMOKpaTHUEeCKO LMBHAN3ALIH, TOpXKECTBA
Ma, npaBa yenopexa.

Hep MOTY He 3aMeTUTb NMpPHU ITOM, YTO onpeﬂe”’”ogg;?
POJIb B paccmaTpuBaeMbix rpausix 60pbObI 32 MpaBo Mpk ol
HBI CHIrpaTh 3HATOKH OPUCOPYAEHUINM, OBJaJEBLINE BbI()I( -
MH Y TOHKOCTSIMU OPMAMYECKUX 3HAHMI, 11 KOTOPBI TBa
BEPXICHHE LEHHOCTEH W uzeanop npaBa B XH3HH 0OLIEC o
CTano He TOABKO CaMOM CyTbio MUpOMoHuMaHus U CPEP

i i, JJUY-
YTOHYCHHBIX HayYHBIX 3HaHMH, HO U CMBICIOM XHU3HH,
HOM Cynb6w.



3aKmoveHue

Bot mou coo6pakenus o IOPHIUYECKON HAyKe, O TeX HO-
BbIX noixonax k ee npeaMery — npasy, KOTOpBIE, HANO NO0Ja-
TaTb, npoaukTOBaHbl COBPEMEHHON 3MOXOIL.

He ckpoio, Hapsny ¢ cyrybo JUYHBIMM NpMYMHAMHU! HC-
XONHBIM 0BOIOM K NMOSBJEHHIO HA CBET AAHHOI nybauka-
Mp@w WU3ZaHHUH CTaN ABOSIKUI aBTOPCKHU pacyer.

Ho;ﬁilocwb STOH THYHOM NPHYHHBL B TOM, YTOGEI CKA3ATH O MOEif COBCTBEH-
UEHKE TOil HCcneaoBate 16cKoit paboThl B 0BTACTH TipaBa, KOTOPYIO MHeE
HOBCIIOCB TIPOBECTHU B COBETCKOE BPEMSI.

.~ 3aveuy cpasy. 1 somx paboTax Toif MOphkl HEMAT0 TAKOTO, YTO JO.DKHO
YATH B nipourioe, U yto HaBceraa OCTaHeTCs LIS MeHs MpeaIMeToM Topedl,
CThina, owinuenis u mokasiHusi. Ho 6p110 B paboTax npaBoBenoB TOTO BpeMe-
HH ¥ mpyroe. Hapsay ¢ Toit nokasywHoit MitLiypoit, LNTaTHOH 0BA3aT0BKOI,
CIeMbIM NpekaoHeHMeM nepea KOMMYHHCTHYECKMMM IAOMaMH. KOTOpbIE
i?me:m M HAD HaMH, MOTOIBIMK NpaBoBedaMil (B HEMaIOM YHC/Ie HeaBHI-
' Connatany OtevecTseHHON BOIiHEI), peluatoluM B Moeil pabore  cyabbe
2:{%1 Cam axT gozgsnuenun u naxe 6036eAIBANUA 1PAGA. H €1l Gonee —
o 1813 3HaKoMCTBO Yepe3 0TpaBoTaHHBII TOHATHIHBLT alllapaT. a 3aTeM

PYiceiite B MaTepiio npapa, ce TOHKHe, ONYAC 10BETHPHBIE CBA3M If CO-
SZIO{J?;U CHUSA — nopazumensnwe ropuduueckue xodempyxkyi. Tem Botee ’ﬂn}({)z;
OMMKY PeYb Mnet o moeit mepcore — UTO TOT MUMIIYIALC BEPHl K HaCLp; i 1o
HaqueHHe TOHKOCTAMM MaTepyu npasa 6bUT COOGLIEH ITPH I1EPBBIX )fée1 e
Howe Bux HCCTENOBAHNAX MONMM YYHTEIIME, NPOGECCOPAMH ﬂopeilau.n o
Ton PeMeln b. B. Yepenaxntbin it A. M. BinapepoM, 1a i camin D

! MOnX TBopuecix yRteweHMI — HBHTHCTHKOI, TPAXIAHCKIM TIPaBOM. N
BOi} ?T" K€ POMaHTHYeCKIE HAYaTa M HEKOTOpBIe 3HAHWS Tonkocl;el% ggaga_
Yy faTepnzf MOMOTIH B He MeHee Taxxue (M TaKHe cHacTIHBBIC. .
nepBbmcx B Hallleif cTpaHe IiepeMeH, KOria Ha MO LOJIO BbIHa;‘Il?H);":’ o
BOBblx[X Harax, HEYBEPeHHBIX H ApaMaTHYHEIX. 10 CO3LAHUIO e 3

n OCHOB Xu3HK Hatlero oblLeCTBA. SHKOCTN
mpuﬂgle””"“ﬁepa B [IpaBo, a Takxe HACTPOif Ha os.qanemieHToro v
(Bo MH%CKOH MaTepHH MO3BOIMIN H B 06CTAHOBKE Toranufalzme -
CTiky OTOM, ckaxy ewre pas. 61aronapst HHTEATEKTYATHHOI I -
cMoy 1 HactaBHuYecTBY MoOMX yuuTeneit) BcraTh Ha NMyTh YIIYO. e Typbl

ngmm NpaBa Kak 06beKTHUBHOI peajibHOCTH, a QTCl04a €10 O aiic b
Deay:lbs‘;?é r:;exaHu?Ma A nOBOr0 peryTHpOBaHM _(;ﬂB:? r:aTroig%LIe TOAXOABL
X pagy 1a LIbHEHUIUX TBOPUECKUX [TOHCKOB Bblﬂeﬂ T octell, or0 —

Vien: p NOHMMaHHe ETO TaBHBIX OCOBCHHOCT S it BOETO e
CPUTL — Kiiouesoit PO B HACTOSTLIEM 1 OyAyLIEM /

HOB
€HECKOr0 cooBiectsa,
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¢ KaxK

Bo-nepBblX, OTIATh AOKHOE NPaBOBLIM 3Hamm;IH a‘ile’
HayKe BBICOKOTO TPUKIAAHOTO U HHTE/LIEKTYa1bHOT 04Tb L
Hus. VI ¢ 3TUX mO3MuMil MOMBITaTbCs HAYIHO BO3BBICY e
XOTsl 6Bl IPUNOAHATH OPUCTIPYACHUHIO B rrasax Tex dle yBE~
(B TOM 4MCIe ¥ CEPBE3HBIX, TIYOOKUX YHEHbIX), KOTOPP pcero
POBANM, YTO IOpUCIPYAEHUHMs. TPEACTaBsieT °°60Hi jue-
Jiviliib 00/1acTb JOBOMBHO jI€MEHTAPHbBIX, cyry6o 3Mmg,~,, 3a-
CKHX 3HAHUi, CBS3aHHBIX IIaBHBIM 00pa3soM € TeXHMKc‘m.\m
KOHOTIOATOTOBUTENBHBIX pabOT, TEKYLMMH roTpeCHO oBat”
IOPUAUYECKON MPAKTUKN WX ¢ HEKUMMU naeonorH3p MU
HBIMH, 110 GOJIbIIEH YACTH OOLIEN3BECTHBIMN dopyyd
CEHTEHLUSIMU U, YBbI, C MOJIUTHKOM. Py

T 50-BTO cTBe KIIOYEBOH xaTerop””

PbIX, BBUIEIUTD B KA4eCTB _ 1op¥

Pa3BUTOU NIPaBOBOWM MATEpUU ee UEHTPalbHOE 3BEHO pcero
ANYECKOE WHCTPYMEHTAIbHOE COBEPUIEHCTBO, npexae heHo”
IOPUAKYECKre KOHCTPYKLUMHM Kak Haudojiee pa3BuTbIH aHM3”
MEH IOPUAMYECKOTrO MHCTPYMEHTapusi, NpaBoOBbIX MEX u
moB. To 3BeHO, KOTOpOe MOpaxaeT U CaMUM (DaKTOM’,l co-
OHO WMEET XapakTep «KOHCTPYKUUU», U ﬂOpaBMTeanblreH
eAMHEHMEM PEeaTbHOCTEH, ONbiTa U yMa, U TeM, 910 n e
OHO OTKPBIBAET MEPCNEKTUBY aajbHeiiuiero, HE MCKﬂe yc-
HO — <«B3DBIBHOTO» PA3BUTHSI NPAaBOBEACHHS, HUHYTP "
TYMamuIero MepcrekKTrBe pa3BUTHS nepeloBbiX ce
HUM — HAayK €CTECTBEHHOIO U TEXHUUYECKOTO ﬂpodmﬂﬂ' e

A BOOLYLUEBMI MEHS HAa BCE 3TO B JAUYHOCTHOM oTHOT o
HUY HE TOJNBKO HOJT MEPEes MOMMHM yYuTenamMu, HO Y MOH eult
AaBHYeE (110 NPUYMHAM TPOdECCHOHATBHOM PaboThL) BCTP 08:
C KPYNMHBIMY YYEHBIMU U3 YKCNa MATEMATUKOB U ¢ :')”KeTé
OKa3aBLUINXCS B MEPBbIE oAbl nepemMeH B BepxOBHOM COBna’
CTPaHbl 1 HaNPAMYIO NMPUHMMABILIKX ydyacTUe B 3aKOHO
TE/IbHOW NEATeNbHOCTH ToraallHero ppeMeny. Mersds cKa
YECTHO, TIOPAa3MiI0, 4TO BCe onM MoHuUMaloT NP2 BO'O’
TJIABHOE, HE BeNasi O MPOTMUCHBLIX OPUAMIECKUX ﬂpef‘"yﬂp .
CTSX, HE B YIDUMEDP MHOTUM K3 Hac, J0pUcTaM-MNpo eccmoﬂ1
JlaM, «C XOOy» MOCTUTAIOT TOHKOCTH I0pUANYECKO MaTep”;ﬁ'
ﬂeTléIﬂ:ngeBr;zﬁ jc] JoTv:l Knopbl MEHsI He fioKuaaeT MbICIb: ‘:(Z;n i
dusukamu o r'ly6ox<ze e papa MaTeMaTMe
KOTOPbIX 0699;3)/10’1" «:1‘ acTaC BOeX TeX HAYK, T ; no”

areMaTHyecKue cooTHOLICHAA
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CTPOEHMUS CTPOTOH apXUTEKTOHHKH, — HAYK, KOTOpbIe MO3BO-
JUIOT CraBiasiTh TpeGOBaHUS PEAbHOCTH, ONbITA U pa3yma B
CTPOrMe, NPAKTHUYECKH 3HAYUMbIE CTPYKTYDHI, KOHCTPYKLIH?

YTo kacaercs npaBoBeneHus, TO Ha OCHOBaHMH JaHHBIX,
KOTOpLIM MocBsileHa 3Ta paBoTa, MOTY 3aBEpHTh, YTO H I0pU-
Anyeckas Hayka BBIXOAMT Ha HOBble PyOexXu MOCTHXEHUS
CBOero npeamera — npasa. M B 06JacTH JOPUIMYIECKHUX HayK
HaMeualoTest nepenossie MaeH, HOBbIE, MEPCTIEKTHBHBIE HAYH-
HBIE MOAXOaBI, OCHOBAHHBIE HA CBOEro poaa MarevMarude-
CKOM, ToyHee — “HCprmeﬂTaijHO‘MaTCMaTH'{eCKOM IMOHHU-
MaHuu rpasa, Tex ero 0coBEeHHOCTSIX, KOTOPbIE BRIPAXarOTCA
B CTporux ropuanueckux cTpyKTypax, KOHCTPYKUMAX M pea-
JM3YI0TCS B MOTyIUECTBEHHOM MOTEHUHANE TPaBa.

OTH uaen, nonxoasl, Ha MOl B3MIAL, HE TOJbKO BBIBOMAT
NpaBoBeneHne Ha 061IMit ypOBEHb COBPEMEHHBIX 3HAHNM, HO
Y, NO-BUnMMOMY, OTKPHIBAIOT MyTh K TOMY, 4T00b! B IOIHOM
MEpe packphiTh nelicTBUTE/bHOE 3HAUEHME MpaBa B XH3HH
TIONeH, KoTopoe — He MCKITIOUEHO — OKAXETCA PELIAtOLIiM

B Cynwbe yenopeyectsa.
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Tloamucanio & rieyats 17.07.09
®oprat 84x 108/32. bymara odiceTHas
Fapuutypa «Taityvc», TlevaTs odiceTrad
Yea. mew. 1. 9,24, Vu.-usa. . 8,63
Hon. Tipax 200 sx3. 3aka3 Ne27

Tlo Bonpocam npuodperennst kuur 0opaAITECH:

«Mznatensexuii om MHOPA - M» —
obULMATEHBIA AHCTpHGbIoTOp M31aTe1bCTBa HOPMA
(ONT, po3HMlA, KHHrA — MOUTOH, Z0CTABKa)
127282, Mocksa, yi. Tloaspast, 1. 318

Ten.: (495) 363-42-60 (MHOrOKaHATBHBIH):
(495) 363-42-60 106. 215 (cripaBKy 0 HATHYHH);
(495) 363-42-60 306. 247 (kHKra — MOUTOR); )
(495) 363-42-60 106. 251 (3akTioyerue HOFOBOPOB)‘
. Dake: (495) 363-92-12
E-mail: books@infra-m.ru. Internet: www.infra-m-rt

LlenTp KoMnaexToBanna GudIHOTER
119019, Mocksa, yi. Moxosas, 1. 16, KopIt. K
Poccuitekas rocygapcTpeutHas O0ub;1MoTEKR
Ten.: (495) 695-93-15

Kumxnbiit cynepmapker «Budanoctepar
(po3snuanas nipogaxa)
M. «IIpoxetapckas», yi. Mapxcucrekas, 1. 9
Ten.: (495) 670-52-17, 670-52-18. 670-52-19
www bibliosfera-ddk.ru

Ornevarano 5 000 «Kowvnan ”
Ko us IEBBEI
117574, Mocxaa,hynf Buneuiocexas, 1. 17.
E-mail: info@dewed.ru






