ITPEAVICAOBME

TNaarckast KOHBEHLIMS O TPaKAAHCKO-TTPABOBBIX aCTIEKTaX MEXKIYHAPOI -
Horo noxuieHus aeteit 1980 r. poxkmaaeT 1BONACTBEHHbIE UyBCTBA.

3a ee MPaBOBBIMU HOPMaMU U KOHCTPYKIIUSIMU SIBCTBEHHO BUIUTCS OHA
M3 CaMBbIX TSDKEJIbIX YeJIOBEUSCKMX TpareAnii — HAaCUJILCTBEHHOE pa3IydeHue
CaMbIX JOPOTUX IPYT I APYTa JIIOAEH, pasilyyeHUe pedeHKa C ero Marepblo
WIM OTLOM. B 10HOCTU $1 OBLT CBUAETEIEM OTHOI 13 TAKUX ApaM, IIPOU30-
LLIeIIe B CEMbE M3BECTHOTO JIECHUHIPAICKOIO YUYEHOIO-IOPHCTA: ChIH €ro
JKEeHBI OT MEPBOro Opaka ObLT IMOXMILIEH OTLIOM M YBe3eH 3a rpaHuily. Bce
MOMBITKY pa3bICKaTh U BEPHYTh €0 HUYETO He MaIu, M CEMbsI XK1JIa MO He-
3pUMbBIM THETOM 3TOI yTpaThl. KoHell MpoIIoro U Hayajao HbIHEIIHETO
BeKa, OTMEUYEHHbIE pacnagaoM rocyiapcTB, NepeceieHueM OOHMIIABIIUX
HapoJOB M yrpo3aMU TEPPOPU3Ma, MHOTOKPATHO YBEIMUYMIU CIydyau Ha-
CUJILCTBEHHOTO PA3JIYYECHUS CEMEN U OThEIUHEHUS AETEM OT POIUTEIIEH.

Ho I'aarckast konBeH1us 1980 r. He MOXET He pamoBaTh TeM, YTO pe/-
CTaBJISIET COOOI TOCTOMHBINM M MOIIHBIN OTBET MUPOBOTO COOOIIIECTBA HA 3TOT
BbI30B. CrieliMaaucThl M0 MEXIyHapOJHOMY YaCTHOMY TIpaBy, oTMevast
ycrexuy ero yHubuKam, 00bIYHO Ha3biBalOT BeHCKY0 KOHBEHIIUIO O 10-
roBOpax MEXIyHapOIHOM KYIUIU-Tpoaaxu ToBapoB 1980 r. u apyrue KoH-
BEHIIMU, PEIJIAMEHTUPYIOIIME TOBAPHBINA 000POT — MEePEeBO3KY, pacueThl
u T.1. Mexny TeM ['aarckyio KoHBeH1IMIO 0 moxuiieHuu neteit 1980 r., ecau
Y4YeCTb, YTO €€ CO3JaHUE He BbI3bIBAIOCH MEPKAHTUILHBIMU UHTEPECAMM,
MOXHO Ha3BaTh HE MEHee KPYIMHBIM TOCTKEHUEM Ha IyTH MEXKITyHapOIHOMN
yHU(UKALIMKU YacTHOTO TpaBa. Benb B Heit yuacTByeT yxke okojo 100 rocy-
JapCTB U3 BCEX PETMOHOB MMpa.

IIpennaraempblit yutaTento Hactosiuii KomMmeHTapuii k 'aarckoit KoH-
BEHLIMU O moxuieHuu aeteit 1980 r. siBjsieTCsl MepBbIM MOJIOOHBIM KOM-
MmeHTapueM B Poccun. HacyiiiHasi He0OX0IUMOCTb U KpaifHsIsl TTOJIE3HOCTh
TaKOIo U3IaHUsI OOBSICHSIIOTCS PSIOM IMIPUYUH U OOCTOSITE/ILCTB.

Bo-nepBbix, co3naHHbli nanHoi KoHBeHI1Mei mpocToii u apdekTrs-
HbIIf MEXaHU3M e¢ ICUCTBYSI B OCHOBE MMEET IMPABOBBIC TTOHSITHUS, HEU3BECT-
HbIe poccuiickomy TpaBy. JIocTaTOUYHO cKa3aTh, YTO POCCUIMCKMIT 3aKOH
He MOKET HallOJIHUTh TOYHBIM ITPaBOBBIM COJEPXKaHEM OCHOBOIIOJIararo-

9



A.J1. MakoBcKUit

e 17151 KoHBeHLIMU MOHSATHUS «pOAUTENIbCKASI OTIEKa» U «IIPABO Ha JOCTYID»
K pebeHKy. B 3ToM HeT HUYero HeoOBIIHOTO: 3 GEKTUBHBIN MEXKIyHAa-
POIHBIN YHU(UKAITMOHHBIN TOTOBOP BCETIa POXIACTCS Ha CTHIKE Pa3HBIX
TIPaBOTIOPSIIKOB KaK KOMITPOMKCC MEXIY UX HOpMaMu ¥ TToHsSTisIMu. Ha-
TIOJTHUTH 3TH HOPMBI U TIOHSITUSI COBIAMAIOIINM COAEepKaHUEM — 3amada
HAIlMOHAJIBHBIX TOKTPUH U CYIOB.

Bo-Bropsix, ['aarckas kousenuus 1980 r., umest neao ¢ TOHKON Mate-
pureil HeCTaHIapTHBIX JMIHOCTHBIX B3aMMOOTHOIIICHU I, OTBOIUT BaXKHYIO
POJIb B X YPETYIMPOBAHNY CyIeICKOMY YCMOTpeHU0. Tak, KapaInHATbHbII
1t ipeaMeta KoOHBEHIIMM BOTIPOC O TOM, JOCTUT JI peOSHOK BO3pacTa
¥ CTETICHM 3PEJIOCTH, TIPU KOTOPBIX ClIeayeT MIPUHUMATh BO BHUMaHWE
€r0 BO3pakeHUs IIPOTUB BO3BPAIIICHUS B CTPaHY OOBITHOTO IIPOKMBAHUS,
COOTBETCTBYIOIINI CYIeOHBII VI MHOM OpraH pelracT TOJBKO IO CBOEMY
COOCTBEeHHOMY 3aKiTtoueHII0. OUeBUIHO, UYTO AeJI0 KOMMEHTaTopoB KoH-
BEHIIMY HATU Te KPUTEPUU, KOTOPBIE 00ecTIeuaT ero CIipaBeIInBOCTb.

U tpetne, rmaBHoe. Llens ['aarckoit konBeHmmu 1980 1. — 3ammTa 1paB
¥ MHTEPECOB, B OCHOBE KOTOPBIX JIEXKAT HE CTOJIBKO MaTepUaTbHbIC BHITOIBI
¥ TIPEUMYIIECTBa, CKOJIbKO YeJIOBeUeCKIEe IyBCTBA, TAKNE KaK JIFOOOBb,
TIOJIT, XKaJIOCTh, 371004, HEHABUCTh. VX cripaBemmBast, 00beKTHBHAS OLICHKA
B MHTEpecax elle TOJIbKO HapoXKIaroleiicss TMIHOCTA pebeHKa TpeoyeT
BIYMYUBBIX, TOOPBIX COBETOB OITBITHBIX JIfOAei. MHe KaXKeTcsI, 9TO0 UMEHHO
9Ty 3a7avy ITOCTaBWIIM TIepe co00i aBTOPHI HacTosImero KoMMmeHTapus,
¥ UM YIAJIOCh C Heil CIIPaBUTHCSI.

Anexcandp Jlveosuu Makoeckuil,

HayuHblil pykogodumens Hccaedosamenvckozo yenmpa
uyacmuoeo npaea um. C.C. Anexceesa

npu Ilpezudenme Poccuiickoii Qedepayuu,
accoyuuposannslii unen Hucmumyma
MedncdyHapooroeo npaea (XKenesa), npogeccop



ITPUBETCTBEHHOE CAOBO

BHuMaHMIO ynTaTe el IPEACTaBISIeTCS] HAYYHO-TTPAKTUYECKUIT KOM-
MeHTapuii K KoOHBEHIIMM O rpaXkIaHCKO-IPaBOBbIX acCleKTax MexKayHa-
ponHoro noxuieHus aeteit (laara, 25 okTsa6pst 1980 r.), moAroToBIEH-
HBII BKCIepTaMU 1 yYaCTHUKaMU COBMECTHOTI'O MMPOEKTa, PeaIM30BaHHOIO
B 2011—2013 rr. B pamkax nporpammbl Poccuiickoit @enepannu u EBporneii-
ckoro Coto3za «I[TapTHepcTBO Wi MOAEPHU3ALIMI», TIO BOIIPOCAM M3yYEHUS
MpaKTUYECKUX MOCIeACTBUI npucoennHeHnst Poccuiickoit ®enepanyumn
K Ha3BaHHOI KOHBeHIIMM, a TAKKe OIbITa €€ IPUMEHEHMSI B €BPOIEeCKUX
CTpaHax.

B nepuon peanusanuu npoekra Poccuiickas Menepaiinst NprcoeIuHM -
Jachk K KoHBeHIIMM 0 IrpakIaHCKO-TIPaBOBBIX aCMeKTaX MEXXIYHAPOIHOTO
noxuieHus aeteir (PenepanbHblii 3aKkoH oT 31 masg 2011 r. Ne 102-P3
«O npucoennnenun Poccuiickoit @eneparinn K KoHBEHLIMM O rpakaaH-
CKO-TTPaBOBBIX aCIIEKTaX MEXIYHAPOIHOTO IMOXUIIIEHMS IeTeli»), KOTopast
BcTymuiia B cuuty st Pocceuiickoii @enepanuu 1 oktsiopst 2011 .

C y4eToM eBpOIIeHiCKOI0 OIbITa, MOJYYEHHOTO B XO/¢ peaau3aluu
MPOEKTa, BHECEHbI MI3BMEHEHUSI B 3aKOHOIATeIbCTBO PM, HalpaBieHHbIE
Ha 3¢ dekTuBHOE NprMeHeHue KOHBEHIIMY 1 TTOJTHOLIEHHOE BBITTOJTHEHUE
Poccuiickoit Deaepalineit 00s93aTeIbCTB, B3SITHIX B CBSI3U C IIPUCOEIUHE-
HUeM K Heil. B yactHocTH, nnpuHsaT MenepaibHblii 3aK0H OT 5 Mas 2014 1.
Ne 126-D3 «O BHeceHMM U3MEHEHUI B OTIE/IbHbIE 3aKOHOAATEIbHbIE AKThI
Poccuiickoit @enepaniyu B CBsI3M ¢ IprucoeaHeHreM Poccuiickoit Dene-
paumu K KoHBEHIIMU 0 rpakaaHCKO-TIPaBOBBIX aclleKTaX MEXKITyHApOIHOTO
TMOXUILEHUS IETEN».

PaboTa yyacTHUKOB COBMECTHOI'O MPOEKTa 3aCay>KUBaeT MPU3HAHUS
M cCaMOli BBICOKOM OLIEHKH, UTO, B YaCTHOCTH, HAIILJIO OTPaxkeHUE B PacIo-
psxkennu [pesuaenta PO or 25 Hosi6pst 2013 1. Ne 428-pIT 0 mooLpeHun
psifia pOCCUMCKUX YIaCTHUKOB COBMECTHOI'O ITPOEKTA.

ITonaraem, npencTaBlieHHBI HayYHO-TIPaKTUYECKUIT KOMMEHTApUi,
comepKallii peKOMEHIALUUN POCCUMCKUX U €BPOIIEUCKUX CIIELIUATIUC-
TOB, a TaKKe 3apyOeXHbIi OMbIT MpuMeHeHUs] KOHBEHIIMM MOTYT CIIO-
coOCTBOBATh HaJlaxkKMBaHUIO PabOThI poccuiickoro LleHTpaabHOro opraHa
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C.B. INuenuHueB

(MunHucTepcTBO 00pa3oBaHMsI M HayKu Poccuiickoit denepanun), MHBIX
OpPTaHOB BJIACTU M OpPTaHM3AIMIA, BKITIOUAsT 3apy0eKHBIE, TTPO(heCCHOHATb-
HOMY OOYUYCHHIO POCCUMCKMX CICIIMAINCTOB B chepe ceMeHHOTO TIpaBa,
Cyzeii, alBOKATOB, MEANATOPOB, 0OCYKICHIIO OCHOBHBIX TTOJTOXKeHMIT KoH-
BEHIIUM HAyYHBIM COOOIIIECTBOM, TOBEACHNIO MH(OPMAIINN O CONCPKaHNI
KonBeHmum mo rpaxmaH, a TakKe JaJbHEUIIIEMY COBEPIICHCTBOBAHUIO
3aKOHOIATEJIbCTBA U IIPAaBOIIPMMEHEHMS B TaHHOM 00JIaCTH.

Cepeeii Bradumuposuu ITueaunyes,
npedcedamens KOOPOUHAUUOHHO2O COBEMA
C08MeCMH020 NPOeKma (¢ poccuiicKoil CmopoHsL),
delicmeumensHblil 20CY0aApPCMEEHHbIIL,

cosemuuk Poccuiickoit @edepayuu 1-e0 kaacca,
3acayxcennulil opucm Poccuiickoit @edepayuu,
doKmop opudu4ecKux HayK



FOREWORD
FROM THE SECRETARY GENERAL
OF THE HAGUE CONFERENCE
ON PRIVATE INTERNATIONAL LAW

Due to a variety of factors, including the effects of globalisation, more
people are on the move. As a consequence, the number of families with children
living and working in a country other than their country of origin is steadily
on the rise. Families are also increasingly composed of partners of different
nationalities, cultures and / or religions. Aside from this, there is a high rate of
separation and divorce, including in a cross-border context. All of these aspects
contribute to making the abduction of a child by a parent to a jurisdiction other
than the child’s habitual residence a very troubling and growing concern.

Cross-border parental child abduction was already a problem at the
time when the Hague Conference’s 1961 Protection of Minors Convention
(Convention of 5 October 1961 concerning the powers of authorities and the
law applicable in respect of the protection of infants) was drafted. The authors
of this Convention, therefore, discussed the inclusion of provisions related
to child abduction. But at that time, requiring a State to be willing to return
an abducted child of its own nationality to another State by applying the
principle of habitual residence was a step too far. Due to these and other
sensitivities, the matter of child abduction was not included in the 1961
Protection of Minors Convention.

The Member States of the Hague Conference on Private International
Law, however, realised that international child abduction was on the rise —
in volume and over larger distances. In 1976, prompted by a suggestion from
Canada, the Hague Conference addressed the matter again and thus launched
the development of the 1980 Child Abduction Convention (Convention
of 25 October 1980 on the Civil Aspects of International Child Abduction).

The 1980 Child Abduction Convention seeks to combat parental child
abduction by providing a system of co-operation between Central Authorities
and a rapid procedure for the return of the child to the country of the child’s
habitual residence. It gives practical effect to relevant provisions in the
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UN Convention on the Rights of the Child 1989 and is reinforced by the Hague
Conference’s Convention of 19 October 1996 on Jurisdiction, Applicable Law,
Recognition, Enforcement and Co-operation in Respect of Parental Responsibility
and Measures for the Protection of Children.

The 1980 Child Abduction Convention has been ratified by more than
90 States in almost all regions of the world and can thus be considered as one
of the most successful Conventions that the Hague Conference has produced.
This clearly shows that the sensitivities that may have existed towards the
Convention have been overcome. Today’s Contracting States are united in
their efforts to protect children caught up in these family conflicts, to provide
for their safe return and to prevent parental child abduction.

Once a State has ratified or acceded to the 1980 Child Abduction
Convention, it is important to promote consistency in the interpretation and
application of the Convention’s terms. To this end, the Hague Conference has
published Guides to Good Practice on various matters (Transfrontier Contact
Concerning Children, Central Authority Practice, Preventive Measures,
Enforcement and Mediation) and is in the process of developing a new
Guide on the operation of Article 13(1)(b) of the Convention, the «grave risk
exception». Nevertheless, it has to be noted that not all of these publications
are available in the Russian language.

This commentary is, first, extremely useful in that it provides information
about the provisions of the 1980 Child Abduction Convention to Russian-
speaking government officials, judges, lawyers, mediators, academic experts
and others involved.

More importantly, this commentary contributes to a consistent application
of the 1980 Child Abduction Convention and thus helps to improve the
practical application of its terms. As an international instrument, consistent
interpretation and effective application of the Convention’s terms worldwide
are key to the Convention’s success and the achievement of its objectives.

I am confident that this Commentary will contribute to a better
understanding of the 1980 Child Abduction Convention. In the name of the
Hague Conference and of its Permanent Bureau, as well as of course in my
own capacity, [ wish to congratulate the authors for their excellent work.

Dr. Christophe Bernasconi
Secretary General

Hague Conference on Private
International Law



ITPEAVICAOBIME
TEHEPAABHOTI' O CEKPETAPA
TAATCKOVI KOH®EPEHLIN
ITO MEXXAYHAPOAHOMY YACTHOMY ITPABY

B cuty pasnnuHbix aKTOpOB, CBSA3aHHBIX C MMOCAEACTBUSIMU TTO0ATM -
3all1H, JTIOIU CTAHOBSITCS Bce Oojiee MOOWIBbHBL. Kak ciieicTBYe TOCTOSTHHO
pacTeT YUCIIO CeMeil ¢ METhbMU, MPOXKUBAIOIINX U PAOOTAIONINX B CTPaHE,
OTJIMYHOM OT CTPaHBI UX MPOUCXOXIeHUs. Takke BCe vallle YIeHbI CeMbHU
TIPUHAJIEXAT K pa3HBIM HAIIMOHATTLHOCTSIM, KYJIBTYpaM U (WJIM) PETUTHSIM.
ITomumo aTOTO CylIeCTBYET OOJBIIOE KOJUYECTBO Cerapaluii Cylpyros
¥ pa3BOMIOB, B TOM YHCJIe B TPAaHCTPAaHMYHOM KOHTEKCTe. Bce aTo crmo-
COOCTBYET TOMY, YTO TIOXUIIIEHUE peOEHKA OMHUM U3 POAUTENICH B CTpaHy,
KOTOpasi He SIBJISIETCSI MECTOM OOBIYHOTO TIPOXKUBAHUS peOEHKA, BHI3bIBACT
BCE OOJIBIIIYIO TPEBOTY U PACTYIIYIO 03a004YE€HHOCTb.

Korna lN'aarckoii koHpepeHiueil padpadateiBaiach KoHBeHus o 3a-
LIUTE HecoBeplIeHHOAeTHUX 1961 1. (Koneenyus om 5 okmsabpsa 1961 e.,
Kacaow,aacsa NOAHOMOHUL 0OP2AHO8 U NPUMEHUMO20 NPA8a 6 OMHOUWEHUU 3a-
WUmMsl HecogepuleHHoAemHUX), TpobdiieMa TPAHCTPAHUYHBIX TTOXUIIEHUN
JeTell poauTesIsIMU yake cyliectBoBasa. [ToatoMy aBropsl aToii KoHBeHITMMN
00CyX a1 BOIIPOC O BKIIFOUEHUU B HEE MOJIOKEHU I, KACAIOLIUXCS TTOXU-
meHust nereit. OMHaKo B TO BpeMsl TpebOBaTh OT TOCYIapCTBa TOTOBHOCTH
BEPHYTH IMOXUIIIEHHOTO peOeHKa, MMEIOIIETO rPaXkIaHCTBO ATOTO TOCyIap-
CTBa, B JIPYToe TOCYAapCTBO MTOCPEACTBOM MPUMEHEHMS TIPUHITUIIA MecTa
OOBIYHOTO TIPOKMBAHUST O3HAYAJIO OBl BHIUTH JAJIEKO 3a TPEAeIIbl TOIyC-
TuMoro. Beieacteue aToro, a Takxke APYrMX TOHKUX MOMEHTOB, BOIPOC
O TIOXWIIIEHUH JieTell He ObIT BKIIToueH B KOHBEHITNIO O 3aluTe HECOBEP-
meHHoseTHUX 1961 1.

OnHako rocymnapcTBa—uwieHbI ['aarckoit KoHhepeHIIMY TT0 MeKITyHaPO/I-
HOMY YaCTHOMY TTpaBy TIOHUMAJIH, YTO MEKITyHAPOTHOE TTOXUIIICHUE TIeTei
BO3pacTaeT U B KOJIMYECTBEHHOM, U B TEPPUTOPUATIBHOM OTHOIIICHUSIX.
B 1976 rony, o npeutoxxenuto Kananbl, [aarckast KoHdepeHIst odbpatu-
Jlach CHOBA K 3TOMY BOITPOCY 1, TAKMUM 00pa3oM, Oblia HayaTa pa3paboTka
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Konsenunu o moxuiennu aeteit 1980 r. (Kongenyus o epaxcoancko-npago-
8bIX ACNEKMax MedicoyHapoorHo2o noxuuwenus demeii om 25 oxkmsops 1980e.).

Kongenius o noxuienuu aeteit 1980 r. HarpasieHa Ha 60pbOY € TO-
XUIIEHUEM POIUTEIIIMU IeTeH ITyTeM CO3MaHMs CUCTEMbI COTPYTHUYECTBA
Mexxnmy LleHTpanbHBIMYM OpraHaMH 1 OBICTPOI MPOIIETYPHI 1T BO3BPAIIICHMS
pebeHKa B CTpaHy ero OOBIYHOTO TTPOXKUBAHMS. DTO BIMSICT HA TIPaKTHUIEC-
KYIO peaJn3aluio COOTBETCTBYIONINX NojioxkeHnit Koneenyuu OOH o npasax
pebenka 1989 e. v mogkperuisiercst laaeckoil KoH8eHyuel 0 PUCOUKYUU,
NPUMEHUMOM Npase, NPU3HAHUU, UCNOAHEHUL U COMPYOHUYeCmee 8 OMHOWeHUU
POOUMENbCKOLL OMBEMCMBEHHOCIU U Mepax 045 3aujumsl demell 19 oxkmsops
1996 e.

Konsenuusa 1980 o moxuieHnu neteii 6buta patuduLimpoBaHa 6ojee
yeM 90 rocymapcTBaMM MTPAKTUYECKHA BO BCEX PETHMOHAX MHUpa U TTO3TOMY
MOXET pacCMaTpUBaThCS KaK OHA U3 HamboJiee yerelmHbIx KoHaBeHIIMiA,
pa3paboTaHHBIX ['aarckoii KoHdepeHInel. DTo ICHO IMOKa3hIBaeT, YTO
BO3MOXKHO CYIIIECTBOBABIINE «UyBCTBUTEIbHBIC» MOMEHTHI B OTHOIIICHUH
Konsenmum 6smu ipeomosneHbl. CerogHs JloroBapuBaiommecst Tocymaap-
CTBa €IMHBI B CBOMX YCIJIMSIX TTO 3aIIIATE METel, OKa3aBIITNXCS BTIHYTBIMU
B ceMelfHbIe KOH(MIIUKTHI, TI0 00ECITCYCHUIO X 0€30TTaCHOTO BO3BPAIIICHMS
¥ TIPEIOTBPAIICHIIO TTOXUIIECHUS POTUTEIISIMU ACTEH.

[Tocie TOro KaK rocynapcTBO paTU(GUIIMPOBATIO WIIH ITPUCOSTMHUIOCH
Kk Konsenmuu o moxumennu 1980 r., BaXXHO 00ECITEYUTD COTJIACOBAHHOCTh
B TOJIKOBAaHUM U TIpuMeHeHUHN TojioxkeHnit Koasenumu. C 3Toil 1eIbio
Taarckasa KondepeHuus oryodinkoBaa psa PyKoBOACTB Mo HaMTydIlei
MpakTuKe mpuMeHeHns KoHBeHIMHY 110 pa3aundHbIM BorpocaM (TpaHcrpa-
HUYHBIC KOHTAKTHI ¢ 1eThbMHU, [1pakTrka LlenTpansHoro oprana, [IpeBeH-
TUBHBIC MepHl, [IprHYIUTETbHOE UCTIONTHEHNE M Menuaiins) 1 HaXOmIuT-
cs B TIpolriecce pa3paboTKM HOBOTO PyKoBomcTBa 110 MpUMEHEHMIO 1. «b»
cT. 13 00 NCKITTOYEeHNH, KACAIOIIEMCSI «yIPO3bl MIPUYMHEHNS Bpeaa». Tem
HE MEHee CJIeMyeT OTMETUTh, YTO He BCE M3 ITUX ITyOJMKAIIAI TOCTYITHBI
Ha PyCCKOM SI3BIKE.

JaHHBI KOMMEHTapUii, BO-TICPBBIX, MOJIE3¢H TEM, YTO OH O0ECIICUBacT
nHbopManueit o rmojioxxeHnssx KouseHuun o noxumieHuu aereit 1980 r.
PYCCKOSI3BITHBIX TOJDKHOCTHBIX JIMII, CyIei, aTBOKATOB, MEIMATOPOB, Ha-
YUHBIX 9KCIIEPTOB M APYTUX MPUIACTHBIX K JTaHHOU MpoOIeMe JIHII.

UYro ewe 6osiee BaxkHO, 3TOT KoMMeHTapuii ciocoOCTBYET IOC/Ien0Ba-
TeJbHOMY M eAMHOO00pa3HOMY MpuMeHeHN0 KOHBEHIINY O TTOXUIIICHUHT
neteit 1980 r. 1, TakuM 00pa3oM, IIOMOTAET YIYUIIUTh ITPAKTUIECKOE TIPH-
MEHEHHUe ee MoyioxkeHnit. EnnHoo0pa3Hoe ToKkoBaHue 1 3DHOEeKTUBHOE
puMeHeHUe TTojoxkeHniT KoHBeHIIMM KaK MEeXIyHAPOITHOTO TOKYMEH-
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IMpenucnosue I'eHepanbHoro Cekperaps 'K MYTIT

Ta BO BCEM MUpPE SIBJISIOTCS KIIOUOM K YCIICIITHOMY JTOCTIKEHUIO Leeit
Kousennun.

Sl yBepeH, uto naHHbIi KoMmMeHTapuii OyaeT criocoocTBoBaTh 0oJiee mpa-
BUIbHOMY TToHMMaHuI0 KonBeHmu o moxuienuu aereii 1980 r. OT umeHn
Tlaarckoit koHbepeHun u ee [TocTosTHHOTO 6I0PO, a TaKKe, KOHEYHO,
OT ce0sT TMYHO g XOTeJ ObI TTO3IPaBUTh aBTOPOB C MX OTIIMYHOI pabOTOIA.

-p Kpucmogh beprnackonu,
Tenepanvnuiii Cexpemaps
laaeckoil konghepenyuu

10 MeNCOYHapOOHOMY
YACMHOMY Npagy



FOREWORD

When I came to Russia for the first time in January 2011 I was not aware
what to expect from that trip. The only thing that was, as I then thought,
certain — that it was not planned that I would stay there till the end of 2013
working together with all the authors of this book.

The work of our team was based on the political decision of the Russian
Federation in 2009 to join the Hague Convention 1980 — a decision which
was welcomed by the EU Member States and all other Contracting States of
the Convention at that time. However, it took another two years before the
Hague Convention 1980 came into force in the Russian Federation, in Octo-
ber 2011. The worldwide acceptance of the accession by the other Contracting
States till today underlines the importance of this international instrument
to secure children ’s rights especially in relation to the Russian Federation.

The Hague Convention 1980 is one of the most successful treaties of the
Hague Conference on Private International Law. It aims to ensure a secure
and speedy return of abducted children to the country where custody was or
has to be decided. This is the only way to protect a child who is a victim of a
unilateral action of a parent, a guardian or a close family member from the
harmful effects of abduction across borders.

The Convention is based on the assumption that the courts of the Con-
tracting States are all equally capable of fairly determining the parental rights
and securing the welfare of the involved children. Mutual trust in the judicial
system of other countries is the key point of this Convention like in all other
international treaties. International co-operation of all actors involved —
judges, attorneys, Central Authorities and other state authorities — is neces-
sary and has to be strengthened when- and wherever possible. Therefore,
this Commentary is a wonderful means to help the juridical actors to develop
their skills and meet the requirements not only of the Convention itself but
also of the trust of the other Contracting States in Russia’s accession to the
Convention.

I am grateful that I was able to contribute to the goal of international child
protection by leading the team of experts who are now authors of this book.

18



Foreword

And I am grateful that I got the opportunity to work in Moscow not only in
a highly professional environment but also connected with a lot of friendship.
Having this in mind I congratulate the authors and express my thanks for
what was achieved: the results can be seen in this book.
I will forever remember my days working in Russia.

Berlin, December 2015

Dr. Kerstin Niethammer-Jiirgens,

German Bar,

Team Leader of the EU — Russia Project

on implementation of the Hague Conventions
on international child protection

in Russian Federation (2011—2013)



ITPEAVICAOBIME

Briepsrie mpuexaB B Poccuto B siHBape 2011 r., g Toraa He 3Haia, 4To
Moe MpeObIBaHUE 3[0ECh U COBMECTHAsI paboTa ¢ aBTOpaMU 3TOW KHUTHU
npomiaTcs 1o KoHua 2013 r.

Hamie B3annMHOE COTpyTHUYECTBO OBUIO BBI3BAHO MOJIUTUYECKUAM pe-
menueM Poccuiickoit @eneparim B 2009 1. 0 mprcoennHeHUM K ['aarckoit
koHBeHIu 1980 r., KOTOpoe MPUBETCTBOBAIM rocynapctBa — wieHbl EC
U BCE TOCYIApCTBa, YK€ yYaCTBOBABIIKE HAa TOT MOMEHT B 3Toil KOoHBeH-
mu. JInst Poccuiickoii @enepaiivii oHa BCTYIUJIa B CHITy B OKTsIOpe 2011 1.
IIupokoe npu3zHaHKWE 3TOr0 MPUCOETUHEHUS IPYTUMHU JloroBapuBaroI-
MMUCS TOCYyAapCTBAaMU TOMYEPKUBAET BAXKHOCTb TAHHOTO MEXTYHAPOIHOTO
MHCTPYMEHTA 3alIUThI IPaB peOeHKa, 0COOEHHO B OTHOIIeHUM Poccuiickoit
®enepannu.

lNaarckas konBeHius 1980 r. saBasIeTCSI OMHUM M3 HaOOJIee YCITEeITHBIX
MEXIyHApOIHBIX 10TOBOPOB ["aarckoii KoHbepeHIUM Mo MEKITyHAPOTHOMY
yacTHOMY TpaBy. OHa HarpaBJjieHa Ha obecriedyeHre 6€30MacHOro U ObiC-
TPOTO BO3BpalIEHUS MOXUIIEHHOTO peOeHKa B TOCYAApCTBO, TIE PeIIajcs
WJIN IOJIKEH OBITh pellieH BOpoc 00 orneke. DTO — €eIMHCTBEHHBIN CIOCO0
3alIUTUTh pebeHKa, KOTOPBIN CTal XEePTBOW OMHOCTOPOHHUX ACHCTBUMN
ponuTesis, OTeKyHa Wi OJU3KOTO WieHa CEMbU OT BPEIHbBIX MTOCIEICTBUN
TPAHCTPAHUYHOTO MTOXUIIICHUS.

B ocHoBe KoHBeHILIMU JEXKUT ULEsI, YTO Cyabl JJoroBapuBamomnxcs
TOCyJapCTB B PAaBHOU Mepe CIOCOOHBI ONPENETUTh POAUTEIbCKUE TIpa-
Ba 1 obecrneuyuTs Onaromnoiyyue nereii. B3aumHoe ngosepue apyr K Apyry
CyIeOHBIX CUCTEM PA3HBIX TOCYJAPCTB SIBJISIETCS KIIIOUEBBIM MPUHIIATIOM
nanHovi KoHBeHIIMM, TaK Xe KaK U APYTUX MEXIYHAPOIHBIX TOTOBOPOB.
HeobxonuMo MexxayHapoIHOe COTPYAHUYECTBO BCEX YUACTHUKOB MPOLIEC-
ca — cylei, aiBOKaTOB, LIEHTPAJTIbHBIX OPTAHOB U MHBIX TOCYAaPCTBEHHBIX
opraHoB. OHO JOJIXKHO TTO BO3MOXXHOCTH BCETIa U BE3[€ YKPEIUISAThCS.
Hacrosmuiit KommeHnTapuii SIBfsieTCS MPeKPacHbIM CPENICTBOM, CITOCOOHBIM
TMOMOYb BCEM YYaCTHHUKAM MpOoILiecca MOBbICUTh CBOU MPOGheCCUOHATbHbBIE
HaBBIKW U COOTBETCTBOBATh TPEOOBAHUSIM HE TOJbKO caMoii KoHBeHIIUH,
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IMpenucnosue

HO ¥ YPOBHIO TOBepHsI IpyTrux JloToBaprBarOIINXCS TOCYIapCTB, TIPU3HAB-
mmx npucoennmHeHne Poccun k KonBeHIINM.

4 6naromapHa cynp6e 3a TO, YTO, BO3IJIABUB KOMaHIY KCIIEPTOB, KO-
TOpBIC SIBJITFOTCST aBTOPAMM 3TOI KHUTH, CMOTJIa BHECTH CBOM BKJIAIl B OCY-
IIECTBJICHNE MEXXIYHAPOIHOM 3aIINTHI IIpaB peOCHKA, U TTpU3HATEIbHA eIt
3a BO3MOXKHOCTB IT0paboTaTh B MOCKBE HE TOJIBKO B BEICOKOTIPOhECcCHO-
HaJIbHOM, HO U IPY>KECKOM KOJIJIEKTUBE.

Crracn60 MOMM KOJUIeTaM 3a IIOIOTBOPHOE COTPYTHUIECCTBO.

41 Bcerga Oyay MOMHMTB 3TO BpeMsl Moeit paboTsl B Poccuu.

Bepaun, nekabps 2015

JI-p Kepcmen Humxammep-Hopeenc,
unen Tepmanckolil korreeuu adsokamoa,
Pykosodumens [pynnot sxcnepmoes
Ilpoexma EC u Poccuu no npumeneruro
laaeckux Koneenyuil 0 mexcoyHapooHoil
sauume demeii 6 Poccuitickoti Pedepayuu
(2011-2013)



